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MESSAGE 

FROM  THK  PRESIDENT  OF  THE  UNITED  STATES  TO  CON- 
GRESS.  NOV.  4,  1803. 

By  the  copy  now  communicated  of  a  letter  from  captain 
Bainbridge  of  the  Philadelphia  frigate  to  our  consul  at 
Gibraltar,  you  will  learn  that  an  act  of  hostility  has  been 
committed  on  a  merchant  ship  of  the  United  States  by  an 
armed  ship  of  the  emperor  of  Morocco.  This  conduct  on 
the  part  of  that  power  is  without  cause,  and  without  ex  pi  a- 
Ration.  It  is  fortunate  that  captain  Bainbridge  fell  in  with 
and  took  the  capturing  vessel  and  her  prize ;  and  I  have 
the  satisfaction  to  inform  you,  that  about  the  date  of  this 
transaction  such  a  force  would  be  arriving  in  the  neigh- 
bourhood of  Gibraltar,  both  from  the  east  and  from  the 
West,  as  leaves  les3  to  be  feared  for  our  commerce  from 
the  suddenness  of  the  aggression. 

On  the  4th  of  September  the  Constitution  frigate  cap- 
tain Preble,  with  Mr.  Lear  on  board,  was  within  two  days 
sail  of  Gibraltar,  where  the  Philadelphia  would  then  be> 
arrived  with  the  prize  ;  and  such  explanation  would  pro- 
bably be  instituted  as  the  state  of  things  required,  and  as 
might  perhaps  arrest  the  progress  of  hostilities. 

In  the  mean  while  it  is  for  Congress  to  consider  the  pro- 
visional authorities  whicfi  may  be  necessary  to  restrain  the 
depredations  of  this  power,  should  they  be  continued. 

TH :  JEFFERSON. 


United  States*  Frigate  Philadelphia,  East  of  Malaga  about 
ten  miles*— — Monday,  August  29,  1803. 

James  Simpson,  Esq. 

Dear  sie, — I  wrote  you  from  Gibraltar  on  the  24th  in- 
stant, mentioning  that  we  should  sail  the  next  morning  for 
Malta. 

VOL.  V.  2 
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Hearing  at  the  Rock,  that  two  Tripolitans  were  offCape 
<3e  Gatt,  made  me  proceed  with  all  expedition  to  examine 
that  part  of  the  Spanish  coast.  On  the  26th  L  blowing 
very  fresh,  at  8  p.  *•  being  nearly  up  with  Gape  de  Gatt 
fell  in  with  a  ship  carrying  only  her  foresail,  which  had  a 
brig  in  company,  under  the  same  sail.  It  being  night, 
and  her  guns  housed,  pre  vented*  an  immediate  discovery 
of  her  being  a  crusier.  After  hailing  for  some  time  found 
that  she  was  a  vessel  of  war  from  Barbary  ;  on  which  in- 
formation I  caused  her  boat  to  be  sent  on  board  the  fri- 
gate Philadelphia  with  her  passports,  from  which  I  dis- 
covered that  she  was  a  cruiser  belonging  to  the  emperor 
of  Morocco  called  Mirboha,  commanded  by  Ibrahatn  Lu- 
bareg,  mounting  twenty-two  guns,  and  manned  with  one 
hundred  men.  By  not  making  ourselves  known  to  the 
officer  who  came  on  board,  he  confessed  that  the  brig 
in  company  was  an  American,  and  had  been  with  them 
three  or  four  days,  was  bound  to  some  port  in  Spain,  had 
been  boarded  by  them  but  not  been  detained.  The  low 
sail  the  brig  was  under  induced  me  to  suspect  they  had 
captured  her,  notwithstanding  their  having  your  passport, 
which  it  must  appear  from  the  sequel,  was  only  obtained 
to  protect  them  from  American  ships  of  war.  I  sent  my 
first  lieutenant  on  board  to  examine  if  they  had  any  Ame- 
rican prisoners ;  on  his  attempting  to  execute  my  orders, 
he  was  prevented  by  the  captain  of  the  cruiser.  .  This  in- 
creased my  suspicion,  and  I  sent  a  boat  with  armed  men  to 
enforce  my  instructions;  after  they  were  on  board  they 
found  captain  Richard  Bowen,  of  the  American  brigCelia, 
owned  by  Mr.  Amasa  Thayer  of  Boston,  and  several  of 
his  crew,  who  was  taken  on  the  17th  instant,  from  Barce- 
lona, bound  to  Malaga,  within  two  or  three  leagues  of  the 
Spanish  shore,  and  about  twenty-five  miles  to  the  eastward 
of  Malaga.  The  captain  and  the  crew  they  had  confined 
below  deck,  which  they  always  did  when  speaking  a  vessel. 
After  making  this  discovery  I  immediately  ordered  all  the 
Moorish  on  board  the  frigate,  for  I  made  no  hesitation  in 
capturing  her,  after  such  proceedings  on  their  part,  and 
violation  of  the  faith  of  passports  which  ought  to  be 
sacred.  Owing  to  the  high  wind  and  sea,  it  took  me  the 
greater  part  or  the  night  to  get  the  prisoners  on  board 
and  man  the  prize,  which  detention  occasioned  losing  sight 
of  the  brig.     The  following  morning  discovering  many 
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vessels  in  divers  directions,  the  day  was  spent  by  (he  fri- 
gate and  prize  in  chasing  to  find  the  captured  brig  :  about 
4  p.  m.  made  her  coming  round  Cape  de  Gatt  from  the 
eastward,  standing  close  in  shore  for  Almeria  bay*  Ow- . 
ingUo  the  wind  not  being  very  fresh,  we  were  going  slow 
^approaching  her  ;  the  greatest  exertions  wer€  made  by 
lieutenant  Coxe,  in  towing  and  rowing  the  prize.  Fortu- 
nately the  wind  increased  in  the  evening,  and  we  re-cap* 
tared  her  at  twelve  o'clock  at  night.  The  Moors  con- 
fessed that  they  came  a  cruising  for  the  sole  purpose  of 
capturing  Americans  to  be  sent  to  Tangier.  I  have  re- 
ceived a  paper  from  them  written  in  Moorish,  which  they 
say  is  their  authority  from  the  governour  of  Tangier  for 
so  doing.  I  enclose  this  to  John  Gavino,  Esq.  .with  a  par- 
ticular request  to  have  it  safely  conveyed  to  you,  that  you 
may  be  informed  of  the  circumstance  and  act  accordingly. 
I  believe  the  governour  of  Tangier  is  much  disposed  for 
hostilities  with  the  United  States ;  the  Moorish  prisoners 
accuse  him  a$  the  sole  cause  of  their  present  situation.  I 
sincerely  hope  that  the  capture  may  be  productive  of  good 
effects  to  the  United  States  with  the  emperor,  who  may 
be  assured  that  if  he  goes  to  war  unjustly  with  the  United 
States,  he  will  lose  every  large  cruiser  he  has,  and  God 
grant  that  it  may  not  in  the  least  prove  a  disadvantage  to 
you»  My  officers  and  self  have  made  it  a  marked  point 
to  treat  the  prisoners  not  only  with  the  lenity  that  is  due 
from  humanity,  but  with  particular  attention  and  civility, 
to  impress  on  their  minds  a  favourable  opinion  of  the  Ame- 
rican character.  That  you  may  receive  this  information 
as  early  as  possible,  I  despatch  my  boat  on  shore  at  Mala- 
ga, to  request  William  Kirkpatrick  Esq.  consul,  to  send 
it  by  express  to  Gibraltar.  I  shall  be  extremely  anxious 
to  hear  from  you,  as  also  for  the  arrival  of  commodore 
Preble,  to  receive  his  instructions  relative  to  the  captured 
ships.  I  am  bound  to  Gibraltar  bay  with  the  prize,  but 
am  fearful  we  shall  be  detained  for  want  of  an  eastwardly 
wind.     I  am.  &c. 

WILLIAM  BAINBRIDGE. 
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FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS* 
DEC.    5,  1803. 

I  have  the  satisfaction  to  inform  you  that  the  act  of 
hostility,  mentioned  in  my  message  of  the  4th  of  Novem- 
ber to  have  been  committed  by  a  cruiser  of  the  emperor  of 
Morocco  on  a  vessel  of  the  United  States,  has  been  disa- 
vowed by  the  emperor.  All  differences  in  consequence 
thereof  have  been  amicably  adjusted,  and  the  treaty  of 
1786  between  this  country  and  that  has  been  recognised 
and  confirmed  by  the  emperor,  each  party  restoring  to  the 
other  what  had  been  detained  or  taken.  I  enclose  the  em- 
peror's orders  given  on  this  occasion. 

The  conduct  of  our  officers  generally,  who  have  had 
part  in  these  transactions,  has  merited  entire  approbation. 
The  temperate  and  correct  course  pursued  -by  our  consul, 
Mr.  Simpson,  the  promptitude  and  energy  of  commodore 
Preble,  the  efficacious  co-operation  of  captains  Rodgers 
and  Campbell  of  the  returning  squadron,  the  proper  de- 
cision of  captain  Bainbridge,  that  a  vessel  which  had 
committed  an  open  hostility  was  of  right  to  be  detained 
for  inquiry  and  consideration,  and  the  general  zeal  of  the 
other  officers  and  men,  are  honourable  facts  which  I  make 
known  with  pleasure.  And  to  these  I  add,  what  was  in- 
deed transacted  in  another  quarter,  the  gallant  enterprise 
of  captain  Rodgers  in  destroying  on  the  coast  of  Tripoli, 
a  corvette  of  that  power  of  twenty-two  guns.  I  recom- 
mend to  the  consideration  of  Congress  a  just  indemnifica- 
tion for  the  interests  of  the  captors  of  the  Meshouda  and 
Mirboba,  yielded  by  them  for  the  publick  accommodation. 

TH:  JEFFERSON. 


TRANSLATION. 

Praise  be  given  to  God  alone.     May  God  be  propitious 
to  our  master  Mahomet  and  to  his  family* 

#  [Imperial  Seal.] 

Know  all  those  who  shall  see  this  noble  writing — all 
our  governours — those  encharged  with  our  affairs,  and 


Digitized  by  VjOOQIC 


STATE -PAPERS. 


captains  of  our  vessels,  that  the  American  nation  are  still 
as  they  were  in  peace  and  friendship  with  our  persoji 
exalted  by  God. 

Their  vessels  are  safe  both  at  sea  and  in  port,  and  so 
are  their  merchants,  and  you  are  not  to  disturb  the  peace 
between  us  and  them.  What  has  happened  with  their  and 
our  vessels  has  only  been  an  affair  among  the  vessels,  but 
die  said  nation  continues  respected  as  they  were  with  us, 
and  under  all  security,  and  equally  so  their  vessels. 

Wherefore  we  hereby  order  that  all  those  of  our  gover- 
nours — those  encharged  with  the  command  of  Qur  ports, 
and  captains  of  our  vessels  who  shall  see  this  writing, 
that  they  act  io  all  respects  for  the  fulfilment  of  this  ofcder, 
and  that  they  do  not  deviate  therefrom — those  who  con- 
travene it  will  be  punished  with  a  severe  punishment. 

This  order  was  given  on  the  21st  Chemadi,  the  second 
in  the  year  1218  (9th  October,  1303,)  and  at  last  we  are 
in  peace  and  friendship  with  the  said  American  nation,  as 
our  father  (to  whom  God  be  merciful)  was  according  to 
the  treaty  made  on  the  1st  day  of  Rhamadan,  in  the  year 
1200. 

The  original  of  the  foregoing  was  translated  from  Ara- 
bic to  Spanish  by  doctor  Manuel  de  Baccas,  and  from 
Spanish  to  English  by 

JAMES  SIMPSON. 

Certified  at  Tangier,  Oct.  13, 1803. 


TRANSLATION. 


Praise  be  given  to  the  only  God.  May  God  be  pro- 
pitious to  our  master  Mahomet  and  to  his  family. 

[Imperial  Seal.] 
Our  servant  the  governour  Ben  Abdel  Sadak,  and  all 
officers  of  our  part  of  Magadore — May  God  assist  you — 
Peace  with  the  mercy  and  blessing  of  God  be  with  you. 

.  Know  ye,  that  the  Almighty  having  reconciled  what 
had  happened  with  the  American  nation  because  of  the 
acts  of  the  vessels,  and  that  we  are  now  as  we  were  be- 
fore with  them  in  peace  and  friendship,  as  settled  with 
our  father,  to  whom  God  be  merciful — Tak£  care — Take 
care  that  none  of  you  do  any  thing  against  them,  or  show 
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them  any  disrespect  or  disregard,  for  tbey  are  as  they 
were  in  friendship  and  in  peace,  and  we  have  increased 
our  regard  for  them,  in  consequence  of  the  friendship  they 
have  manifested  to  our  person  which  God  has  exalted. 
And  we  order  that  you  be  careful  and  be  diligent  in  all 
their  concerns,  and  we  order  that  you  do  well  with  their 
vessels  arid  with  their  merchants.  Peace  be  with  you  all* 
24th  Chemadi  the  second  1218— Oct.  12, 1803. 

The  original  of  the  foregoing  was  translated  from  the 
Arabic  to  Spanish  by  doctor  Manuel  de  Baccas,  and 
from  Spanish  to  English  by 

*  JAMES  SIMPSON. 

Certified  at  Tangier,  October  17,  1803. 


MESSAGE 

FROM  THE  PRESIDENT  OP  THE  UNITED  STATES  TO  THE 
SENATE.   DEC.  5,  1803. 

In  compliance  with  the  desire  of  the  Senate,  expressed 
in  their  resolution  of  the  22d  of  November,  on  the  im- 

^ressment  of  seamen  in  the  service  of  the  United  States 
y  the  agents  of  foreign  nations,  I  now  lay  before  the 
Senate  a  letter  from  the  Secretary  of  State,  with  a  spe- 
cification of  the  cases  of  which  information  has  been 
received. 

TH :  JEFFERSON. 


Letter  from  the  Secretary  of  State  to  the  President. 

Department  of  State,  Dec.  2,  1803. 
Sir, — Agreeably  to  a  resolution  of  the  Senate,  passed 
on  the  22d  of  last  month,  requesting  the  President  of  the 
United  States  to  cause  to  be  laid  before  them  such  infor- 
mation as  may  have  been  received,  relative  to  the  viola- 
tion of  the  flag  of  the  United  States,  or  to  the  impressment 
of  any  seamen  in  the  service  of  the  United  States,  by  the 
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agents  of  any  foreign  nation,  1  do  myself  the  honour  to 
transmit  to  you  the  enclosed  abstract  of  impressments  of 
persons  belonging  to  American  vessels,  which,  with  the 
annexed  extracts  from  the  letters  of  some  of  our  agents 
abroad,  comprises  all  the  information  on  the  subject  that 
has  been  received  by  this  department  since  the  report  to 
Congress,  at  its  last  session,  relative  to  seamen.  To  the 
first  mentioned  document  I  have  added  a  summary,  show- 
ing the  number  of  citizens  of  the  United  States  impressed, 
and  distinguishing  those  who  had  protections  as  citizens  ; 
those  who  are  stated  to  be  natives  of  the  British  domi- 
nions, and  not  stated  to  be  naturalized  as  citizens ;  and 
those  of  all  other  countries,  who  are  equally  not  stated  to 
have  been  naturalized  in  the  United  States. 

Another  source  of  injury  to  our  neutral  navigation  has 
taken  place  in  the  blockade  of  Guadaloupe  and  Marti- 
nique, as  notified  in  the  annexed  letter  from  Mr.  Barclay, 
consul  general  of  his  Britannick  majesty  for  the  eastern 
states. 

Beside  the  above,  I  have  received  no  official  informa- 
tion of  any  material  violations  of  our  flag  during  the  pre- 
sent European  war,  except  in  the  recent  aggressions  of  the 
emperor  of  Morocco. 

With  very  high  respect,  I  have  the  honour  to  be,  sir, 
your  most  obedient  servant, 

JAMES  MADISON. 
The  President  of  the  United  States. 


Abstract  of  Impressments  of  Seamen  belonging  to  American 
Vessels,  by  the  Agents  of  Foreign  Nations* 

Edward  Bass,  a  native  of  Philadelphia,  impressed  at 
London  some  time  in  March  or  April  last,'  and  put  on 
board  of  the  Mars.  This  man  had  been  impressed  into 
the  British  service  during  the  iate  war,  and  was  confined 
therein  until  peace.  Upon  the  breaking  out  of  war  again^ 
as  he  was  on  the  point  of  departing  for  this  country,  he 
was  impressed  a  second  time  into  the  British  service.  He 
was  without  a  custom-house  protection.        « 

Robert  Carter  Gilliam,  native  of  Sussex  county,  Virgi- 
nia, impressed  from  the  American  vessel  Warren,  then 
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lying  at  the  .port  of  London,  in  March  or  April  last.     He 
was  without  a  protection. 

John  Leland  Wade,  native  of  Bristol  county,  Massachu- 
setts, (having  lost  his  protection)  was  impressed  at  Liver- 
pool in  April  last,  from  the  brig  Mehala  Windsor,  and  put 
into  the  Uourageax. 

William  Wall,  Henry  Clark,  and  James  Clark,  Irishmen, 
not  stated  to  be  citizens  of  the  United  States,  impressed  at 
London  the  10th  May,  from  the  American  ship  Industry. 
No  protections. 

Christopher  Tillinghast,  native  of  North  Kingston,Rhode 
Island,  impressed  into  the  British  ship  Loire,  off  Ireland, 
on  the  high  seas,  on  the  20th  May,  from  the  American 
ship  Sterling.     Without  a  protection. 

John  Robberts  and  John  Backham,  the  former  a  Dane, 
and  the  latter  a  Swede,  impressed  on  the  25th  May,  in  the 
North  sea,  from  the  American  ship  Shepherdess,  John 
Bryan,  master,  into  the  British  frigate  Amelia,  lord  Proby, 
master.     Without  protections. 

Barnabas  Otis,jun.  native  of  Plymouth,  Mass.  impres- 
sed on  the  29th  May,  in  the  English  channel,  into  the 

British  frigate  Immortalite, Owens,  commander,  from 

the  American  brig  Hannah.     No  protection. 

Samuel  Wilson,  a  native  of  Maryland,  Andrew  Sampson, 
and  Peter  Thompson,  natives  of  Curacoa,  and  Norway,  but 
American  citizens,  impressed  on  the  31st  May,  1803,  from 
the  American  ship  Martha,  Henry  Waddel,  master,  at  Lon- 
don.    Without  protections. 

William  Brown,  a  citizen  of  the  United  States,  impres- 
sed at  Cuxhaven,  on  the  5th  June,  from  the  American 
schooner  Aslrea,  and  put  into  the  British  frigate  Amethyst. 
He  had  a  protection. 

John  Daniel  Kessler,  John  Anderson,  and  Michael  Jones, 
impressed  on  the  6th  June,  from  the  Apierican  ship  Wil- 
liam and  Jane,  off  the  port  of  Cork,  and  put  into  the  Bri- 
tish ship  Loire.  It  is  not  stated  that  they  are  American 
citizens,  or  that  they  had  protections. 

Richard  Rodman,  on  the  7th  June,  1803,  impressed  at 
Hull,  England,  into  the  British  service,  from  the  Ameri- 
can ship  Atlas,  Sweeny  Wilson,  master.  It  is  not  stated 
whether  he  had  a  protection,  or  of  what  country  he  is  a 
citizen. 


Digitized  by 


Google 


STATE  B4JBRS.  13 

Denmi  Saxemy,  ft  native  of  Ireland,  and  ^ittaot  a  pro- 
tection, impressed  on  the  7th  June,  in  the  North  sea,  into 
the  British  frigate  Amelia,  lord  Froby,  roaster,  from  the 
American  ship  Washington, 

WilUmn  Inland,  native  of  Suffolk  county,  New  York, 
impressed  from  the  American  ship  Alknomac,  John  Gore, 
Blaster,  at  Falmouth,  Jamaica,  by  a  press  gang  belonging 
to  the  Desiree,  captain  Ross,  or  the  armed  brig  Racoon, 
though  be  showed  a  protection  given  by  (he  collector  at 
New  York,  dated  26tk  April  last*  This  impressment  was 
made  on  the  22d  ione  last. 

John  Dirks,  Peter  German,  and  Jam**  Peterson,  natives 
-of  Denmark,  impressed  on  the  29th  June,  from  the  barque 
Pallas,  an  American  vessel,  then  lying  at  Loridon.  They 
hod  no  protections. 

Hiram  Chaples,  (a  native  of  New  York,  but  it  is  not 
etated  that  he  had  a  protection,), was  impressed  on  the  3d 
day  of  July,  from  the  American  ship  Charleston,  Joe. 
Wyer,  master,  about  twenty  leagues  from  Sandy  Hook, 
tato  the  British  frigate  Cambrian* 

Joseph  Sknmuk,  and  Sylvester  Pendleton,  native  Ameri- 
cans and  residents  of  New  York,  and  John  Table,  a  black 
man,  impressed  about  the  7th  July,  off  the  Texei,  from 
the  American  schooner  Recovery,  Josiab  Shackford,  mas- 
ter, into  the  British  sloop  of  war  Harpy,  Edmund  Hey- 
wood,  commander*    Without  protections. 

Ephrenm  Fandueer,  in  American  citizen  and  native  of 
New  York,  with  a  protection  as  such,  impressed  from  the 
schooner  Perseverance,  Daniel  Coyle,  master,  on  the  18(h 
July,  off  Tiberoon,  into  the  British  sloop  of  war  Snake,  j 

Jonah  H wit,  native  of  Newburyport,  Mass.  impressed 
the  17th  July  last,  from  the  American  brig  John,  Jona. 
Titeomb,  into  the  British  ship  Emerald,  then  in  sight  of 
Martinico.     Without  a  protection. 

John  Whiting,  native  of  Gloucester,  Mass.  impressed  at 
the  same  time,  from  and  into  the  same  vessel.  No  pro- 
tection in  this  case. 

Nathaniel  Keen*,  an  American  citizen,  who  had  been  in 
slavery  at  Algiers,  and  who  had  a  -protection,  which  he 
left,  through  lorgetfulness,  at  New  York,  impressed  on  the 
18th  July,  at  Folkstone,  into  the  British  service,  from  the 
American  ship  Maryland,  John  Wtckham,  master. 
vol,  v.  3 
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Joseph  Stephens,  an  American  citizen,  with  a  protection 
as  such,  impressed  from  the  schooner  Perseverance, 
Daniel  Coyle,  master,  on  the  18th  July,  off  Tiberoon,  into 
the  British  slqop  of  war  Snake.  N 

William  Evan*,  an  Englishman,  without  a  protection, 
and  Thos.  Cfiallis,  an  American  citizen,  impressed  at  Cork 
on  the  19th  and  26th  June,  from  the  American  ship  Jo- 
seph, James  Jameson,  master. 

James  Emerson,  native  of  Lincoln  county,  Mass*  im- 
pressed from  the  American  schooner  Harriet,  Nathaniel 

Knight,  master,  into  the  British  schooner  St.  Lucia, 

Shipley,  master,  then  lying  in  the  road  of  Basseterre,  on 
the  night  of  the  20th  July.     No  protection. 

Benjamin  Elldridge,  and  William  Finney,  natives  of  Fal- 
mouth, Mass,  impressed  on  the  20th  July  from  the  Ameri- 
can schooner  Hannah,  in  the  road  of  Basseterre,  into  the 

British  schooner  St.  Lucia, Shipley,  master.     No 

protection. 

Three  seamen,  names  unknown,  belonging  to  the  Ame- 
rican vessel  Mark  and  Mary,  John  Mooklar,  master,  were 
impressed,  on  the  29th  July,  into  the  Emerald  British  ves- 
sel, capt.  O'Brien,  near  the  north  end  of  Martinico,  though 
the  vessel  from  which  they  were  taken  was  then  in  a  leaky 
condition.  Under  these  circumstances,  capt.  Mooklar  was 
ordered  to  leave  the  coast  of  Martinico,  as  the  island  was 
blockaded,  and  he  put  into  Dominico,  but  could  sjay  there 
only  a  very  short  time,  from  the  violence  of  the  sea,  which 
set  into  the  harbour.  He  again  put  to  sea,  and,  before 
his  return  to  Dominico,  sustained  considerable  loss  in  the 
washing  overboard  of  a  great  part  of  his  deck  cargo, 
which  consisted  of  lumber.  One  of  the  men  impressed 
had  a  custom-house  protection. 

William  Whipp,  native  of  Newhaven,  Connecticut,  and 
John  Simpson  of  Virginia,  impressed  into  the  British  sloop 
of  war  Sylph,  July  30th,  1803,  on  the  high  seas,  from  the 
American  ship  Phaeton, Boush,  master.  No  protec- 
tions. 

George  Arnold,  native  of  Great  Britain,  and  John  Wil- 
liamson, a  Swede,  both  without  protections,  impressed  the 
31st  July,  on  board  the  British-  frigate  Cambrian,  Wm. 
Bradley,  commander,  from  the  American  ship  Venus,  Le- 
muel Bruce,  master,  upon  the  high  seas. 
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t*wo  seamen,  citizens  of  the  United  States,  and  posses- 
sed of  protections  as  such,  which  they  showed  to  the  Bri- 
tish officers,  impressed  into  the  British  frigate  Boston, 
capt.  Douglas, Just  after  she  had  passed  the  territorial  line 
of  the  United  States,  about  the  last  of  July. 

William  Liddle,  it  is  not  stated  whether  he  be  a  citizen 
of  the  United  States,  impressed  from  the  Juno  the  3d  Aug. 
on  her  passage  from  Norfolk  to  AmAerdam,  into  the  Bri- 
tish frigate  Thetis. 

John  AtEvoy,  (an  Englishman,  and  without  a  protec- 
tion) impressed  from  the  American  brig  Paisly,  John 
Jackways,  master,  on  the  9th  August,  into  the  British  fri- 
gate Boston,  captain  Douglas,  off  the  Chesapeake. 

James  F Ornish,  mate,  and  Ktill  Lang,  seaman  of  the 
American  brig  Drake,  on  her  voyage  to  Barbadoes,  were 
impressed  the  12th  Aug.  last,  upon  the  high  seas,  into  a 
British  frigate,  name  of  which  is  not  known.  The  crew 
which  remained  in  the  Drake  was  found  to  be  too  weak 
for  working  her,  in  consequence  of  which  the  captain  was 
obliged  to  put'into  Antigua,  the  nearest  port  that  he  could 
make,  to  the  great  Joss  of  the  adventure. 

David  Kitchell,  a  native  citizen  of  the  United  States,  at 
the  mouth  of  Delaware  bay,  was  impressed  into  the.  Bri- 
tish shipLeander,  capt.  Cain,  the  22d  August,  1803,  from 
the  American  sloop  Hiland,  John  Hand,  master,  on  a  voy- 
age from  Philadelphia  to  Alexandria.  Kitchell,  it  is  be- 
lieved, was  without  a  custom-house  protection. 

Oliver  Harris,  native  of  Boston,  on  the  14th  August; 
was  impressed  into  the  British  ship  Blenheim,  from  the 
American  schooner  Harriet,  near  the  island  of  Martinique. 
No  protection  in  this  case. 

Charles  Tracy,  an  American  citizen,  impressed  on  the 
25th  August  from  th6  ship  Marion,  Wm.  D*.  Seton,  off 
,  Delaware,  into  a  British  frigate,  name  unknown.    No  pro- 
tection. 

James  Davis  and  Henry  Wood;  black  men,  impressed 
at  Liverpool,  on  the  1st  Sept.  from  the  American  ship 
Chatham*    No  protections. 

Samuel  Robinson,  an  American,  with  a  protection,  Chris- 
tiati  Moldenham  and  Christian  Lovman,  Danes,  with  Da- 
nish protections,  impressed  the  5th  Sept.  on  the  high  seas, 
from  the  American  ship  Flora,  Caleb  Harrison,  master, 
into  the  British  frigate  Cambrian* 
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ttamks  JDeyfe,  ifctife  of  Philadelphia,  and  a  seta** 
belonging  to  the  American  brig  Hector,  impressed  at  Lift* 
bon,  the  6th  Sept*  into  tbe  British  sloop  of  war  Bittern, 
then  at  that  port*    Doyle  had  a  protection* 

Samuel  Watt,  Andrew  Pace,  and  John  Davir,  the  fortoer 
having  a  protection  as  an  American  ctti6fea,  and  tbe  two 
latter  being  natives  and  subjects  of  Great  Britain,  were 
impressed  on  the  1 1 1ft  September  from  the  American  ship 
Charlotte,  Thos.  Hasam,  master,  about  ten  miles  east  of 
Cape  May,  into  the  British  sloop  of  war  Driven 

James  Matthews,  chief  mate  of  the  schooner  Amazon, 
John  Murray,  master,  imptesBfed  on  the  14th  September* 
1803,  into  the  British  armed  brig  Geocbi  Pine,  in  the  W. 
Indies*     No  protection* 

William  Watson,  a  native  of  Connecticut  and  with  a  pro* 
tection,  impressed  the  29th  September  from  the  American 
ship  Ontario,  Seaman  Weeks,  master,  into  the  British  fri- 
gate Cambrian,  upon  the  high  seas. 

Thomas  Cook  and  George  Wilson,  the  former  a  native  of 
New  York,  the  latter  of  Scotland,  both  without  protec- 
'  tions,  impressed  Octobet  1st  from  the  ship  American 
Packet,  Solomon  Swain,  master,  at  sea,  about  8  leagues 
from  the  light  house  at  Sandy  Hook,  into  the  British  fri- 
gate Perseverance, 

Henry  Cobb,  native  of  Falknouth,  Massachusetts,  im* 
pressed  into  the  Loire,  British  ship.  It  was  not  slated 
when,  or  whether  he  had  a  protection.' 

Daniel  Walker,  native  of  Philadelphia,  impressed  from 
the  American  ship  Fox,  into  the  British  frigate  Boston* 
No  protection,  and  the  time  of  impressment  net  stated* 

Jesse  Dillings,  native  of  Wethersfield,  Connecticut,  im- 
pressed into  the  Dreadnought,  British  ship.  No  protec- 
tion, time  not  slated. 

Richard  Johnson,  native  of  MiddletOwn,  Connecticut, 
impressed  into  the  British  service.  No  protection,  time 
not  stated. 

Joseph  Mace,  native  of  Newburyport,  Massachusetts, 
impressed  into  the  British  ship  Isis.  No  protection,  time 
not  stated. 

Samuel  Hills,  native  of  Providence,  R.  I.  impressed  into 
the  EngHsh  ship  Britannia.  He  had  a  protection.  Time 
not  stated. 
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Henry  IHpp,  a  hatite  of  Hamburgh  and  a  naturalised 
citizen  of  the  United  States,  impressed  itato  the  British 
frigate  Endymron,  from  the  American  ship  Eagle*  No 
protection.     Time  not  stated* 

William  Chandler,  a  British  subject,  taken  into  the  Eng- 
lish service  at  Falmouth,  Jama*  from  the  American  ship 
Anaa.  Caleb  Johnson,  master.     No  protection. 

William  Fegarie,  belonging  to  the  American  brig  Sally, 
claimed  by  the  French  at  St.  Pierres,  Guadaloupe,  as  a 
citizen  of  France,  and  kept  as  such.     Time  not  stated. 

Nicholas  Bultea,  by  birth  a  Frenchman,  impressed  into 
the  service  of  France,  from  the  American  brig  Joseph,  a(t 
St.  Pierres.    Time  not  stated. 

Mm  Nicholson^  a  Mack  man,  with  a  certificate'  of  free- 
dom,  impressed  from  the  American  brig  Canton  at  Suri- 
nam on  the  5th  October,  into  a  Dutch  frigate. 


Summary  *f  Impressments  by  the  British  from  American 
Vessels  : 

Forty-three  impressments  of  citizens  6f  the  United 
States  appear  to  have  been  made,  of  whom  twelve  had 
protections : 

Ten,  of  natives  of  the  British  dominions,  and  not  stated 
to  he  naturalized  as  American  citizens :  and 

Seventeen,  of  all  other  countries,  who  are  not  stated  to 
have  been  naturalized  in  the  rfnited  States. 

Summary  of  Impressments  by  the  Agents  of  other  Powers, 
from  American  Vessels  :    , 

Two,  by  the  agents  of  France  : 
One,  by  the  agents  of  the  Batavian  Republick. 
Department  of  State,  December  2,  1803. 


Extract  Y  «  Letter  from  James  Maury,  Esq.  Consul  of  the 
United  States  at  Liverpool,  to  the  Secretary  of  ikate. 
March  24,  1803. 

"  I  had  the  honour  to  write  to  you  on  the  25th  ultimo, 
since  which  the  alarm  of  war  has  occasioned  a  great  press 
for  seamen.  Many  of  ours,  confident,  as  I  suppose,  in  the 
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continuance  of  peace,  bad  not  taken  the  caution  befor^ 
leaving  home,  to  be  furnished  with  regular  documents  of 
citizenship,  which  exposes  them  to  impressment." 


Extract  of  a  Letter  from  John  W.  Fox,  Esq,  Consul  of  the 
TJnited  States  at  Falmouth,  to  the  Secretary  of  State.  May 
14, 1803. 

".The  impress  is  very  severe.  TEe  citizens  of  the 
United  States  are  not  molested ;  two  or  three  without  pro* 
tections  and  on  board  British  ships  have  been  taken.  I 
have  made  application  for  their  release,  but  it  is  necessary 
that  the  seamen  should  bring  certificates  of  their  citizen- 
ship with  them,  otherwise  they  will  run  great  risk  of  being 
impressed." 


Extract  of  a  Letter  from  Wm.  Savage,  Esq.  Agent  of  the 
United  States  for  the  Relief  and  Protection  of  their  Sea* 
men  at  Jamaicaf  to  the  Secretary  of  State.  June  25, 
1803. 

"  There  has  been  a  hot  press  throughout  this  island. 
In  this  port  about  sixty  seamen  have  been  taken  out  of 
American  vessels,  itnmediately  after  which  I  made  appln 
cation  to  the  admiral,  who  liberated  the  American  citi- 
zens. Some  few  vessels  on  the  north  side  have  lost  their 
men,  and  have  experienced  distress  from  the  measure. 
The  names  of  the  persons  impressed  I  have  a  minute  of, 
and  on  the  arrival  of  the  frigates  in  which  they  are,  I  shall 
make  application  for  their  discharge." 


Copy  of  a  Letter  from  Thomas  Barclay,  Esq.  Consul  Ge- 
neral of  his  Britannick  Majesty  for  the  Eastern  States  of 
the  United  States,  to  the  Secretary  of  State.  October  20, 
1803. 

Sir, — I  have  the  honour  to  enclose  you  the  copy  of  a 
letter,  which  I  yesterday  received  from  commodore  Hood, 
commander  in  chief  of  his  majesty's  ships  of  war  on  the 
windward  station,  notifying  the  blockade  of  the  islands  of 
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Martinique  and  Guadaloupe  by  the  squadron  under  his 
command*  * 

I  haye  the  honour,  &c«  &c. 

THOMAS  BARCLAY. 

Centaur,  off  Martinique,  July  25,  1803. 

Sir, — I  beg  you  will  have  the  goodness  to  acquaint  the 
American  government,  and  agents  of  neutral  nations,  the 
islands  of  Martinique  and  Guadaloupe  are,  and  have  been 
blockaded  by  detachments  of  his  majesty's  squadron,  un- 
der my  command,  since  the  1 7th  June  last,  that  they  may 
have  no  plea  for  attempting  to  enter  the  ports  of  those 
islands.  By  your  acknowledging  the  receipt  of  this,  you 
will  greatly  oblige,  sir,  your  most  obedient  humble  servant, 

SAMUEL  HOOD, 
Commodore  and  Commander  in  Chief* 
Thomas  Barclay,  Esq.  Consul  General,  &c. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  KHLATIVE 
TO  FRENCH  SPOLIATIONS  IN  SPANISH  PORTS.  DEC.  21, 
1803. 

pf eawge,  Ac.  fecalled,  and  copy  not  to  be  found.    It  could  not,  howerer, 
be  pub&bed,  as  negotiation!  on  the  tubject  are  still  pending.] 


MESSAGE 

PROM  THE  PRESIDENT  OP  THE  UNITED  STATES  TO  CONGRESS. 
JANUARY  16,  1804. 

In  execution  of  'the  act  of  the  present  session  of  Con- 

fress  for  taking  possession  of  Louisiana,  as  ceded  to  us  by 
'ranee,  and  for  the  temporary  government  thereof,  gover- 
noor  Claiborne,  of  the  Mississippi  territory,  and  general 
Wilkinson,  were  appointed  commissioners  to  receive  pos- 
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session.    Thay'proceeded,  with  such  regular  troops  as  had 

been  assembled  at  Fort  Adams  from  the  nearest  posts,  and 
with  some  militia  of  the  Mississippi  territory,  to  New  Or- 
leans. To  be  prepared  for  any  thing  unexpected  which 
might  arise  out  of  the  transaction,  a  respectable  body  of 
mintia  was  ordered  to  he  in  readiness  ta  the  states  of  Ohio, 
Kentucky,  and  Tennessee,  and  a  part  of  those  of  Tennes- 
see was  moved  on  to  the  Natchez.  No  occasion,  however, 
arose  for  their  services.  Our  commissioners,  on  their  ar- 
rival at  New  Orleans,  found  the  province  already  deliver- 
ed by  the  commissaries  of  Spain  to  that  of  France,  who 
delivered  it  oyer  to  them  on  the  20th  day  of  December,  as 
appears  by  their  declaratory  act  accompanying  this.  Gq- 
vernour  Claiborne,  being  duly  invested  with  the  powers 
heretofore  exercised  by  the  governour  and  intendant  of 
Louisiana,  assumed  the  government  on  the  same  day,  and, 
for  the  maintenance  of  law  and  order,  immediately  issued 
the  proclamation  and  address  now  communicated. 

On  this  important  acquisition,  so.  favourable  to  the  im- 
mediate interests  of  our  western  citizens,  so  auspicious  to 
the.  peace  and  security  of  the  nation  in  general,  which 
adds  to  our  country  territories  so  extensive  and  fertilet 
and  to  our  citizens  new  brethren  to  partake  of  the  bless- 
ings of  freedom  and  self-government,  I  offer  to  Congress 
and  our  country  my  sincere  congratulations. 

TH:  JEFFERSON. 


City  of  New  Orleans}  J)ec.  20,  1803, 

Sir, — We  have  the  satisfaction  to  announce  to  you,  that 
the  province  of  Louisiana  was  this  day  surrendered  to  the 
United*  States  by  the  commissioner  of  France;  and  to  add, 
that  the  flag  of  pur  country  was  raised  in  this  city  amidst 
the  acclamations  of  the  inhabitants. 

The  enclosed  is  a  copy  of  an  instrument  of  writing, 
which  was  signed  and  exchanged  by  the  commissioners  of 
the  two  governments,  and  is  designed  as*a  record  of  this 
interesting  transaction. 

Accept,  assurances  of  our  respectful  consideration. 

WILLIAM  C.  C.  CLAIBORNE. 
JA :  WILKINSON, 

The  Hon.  James  Madison,  Secretary  > 
|     of  State,  City  of  Washington  S 
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Ths  undersigned  William  C.  C.  Claihorne  and  James 
Wilkinson,  commissioners  or  agents  of  the  United  States, 
agreeable  to  the  full  powers  they  have  received  from 
Thomas  Jefferson,  President  of  the  United  States,  under 
date  of  the  31st  October,  1803,  and  twenty-eighth  year  of 
the  Independence  of  the  United  States  of  America,  (8 
Brumaire,  12  year  of  the  French  Republick)  counter- 
signed by  the  Secretary  of  State,  James  Madison,  and 
citizen  Peter  Clement  Laussat,  colonial  prefect,  and  com- 
missioner tof  the  French  government  for  the  delivery  in 
the  name  of  the  French  Republick  of  the  country,  terri- 
tories and  dependencies  of  Louisiana,  to  the  commissioners 
or  agents  of  the  United  States,  conformably  to  the  powers, 
commission,  and  special  mandate  which  he  has  received 
in  the  name  of  the  French  people  from  citizen  Buonaparte, 
first  consul,  under  date  of  the  6th  June,  1803,  (17  Prairia), 
11  year  of  the  French  Republick)  countersigned  by  the 
secretary  of  state,  Hugues  Maret,  and  by  his  excellency 
the  minister  of  marine  and  colonies,  Decres,  do  certify  by 
'these  presents,  that  on  this  day,  Tuesday  the  20th  Decem- 
ber, 1803  of  the  christian  era,  (28th  Frimaire,  12  year  of 
the  French  Republick)  being  convened  in  the  hall  of  the 
Hotel  de  Ville  of  New  Orleans,  accompanied  on  both  sides 
by  the  chiefs  and  officers  of  the  army  and  navy,  by  the 
municipality  and  divers  respectable  citizens  of  their 
respective  republicks,  the  said  William  C.  C.  Claiborne 
and  James  Wilkinson  delivered  to  the  said  citizen  Laussat 
their  aforesaid  full  powers,  by  which  it  evidently  appears 
that  full  power  and  authority  has  been  given  them  jointly 
and  severally  to  take  possession  of  and  to  occupy  the  ter- 
ritories ceded  by  France  to  the  United  States  by  the  treaty 
concluded  at  Paris  on  the  30th  day  of  April  last  past, 
(JOlh  Floreai)  and  for  that  purpose  to  repair  to  the  said 
territory  and  there  to  execute  and  perform  all  such  acts 
and  things,  touching  the  premises,  as  may  be  necessary 
for  fulfilling  their  appointment  conformable  to  the  said 
treaty  and  the  laws  of  the  United  States  ;  and  thereupon 
the  said  citizen  Laussat  declared  that  in  virtue  of  ami  in 
the  terms  of  the  powers,  commission  and^pecial  mandate 
dated  at  St.  Cloud,  6th  June,  1803  of  the  christian  era 
(17th  Prairial  11  year  of  the  French  Republick)  he  put 
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from  that  moment  the  said  commissioners  of  the  United 
States  in  possession  of  the  country,  territories  and  depen- 
dencies of  Louisiana,  conformably  to  the  1.  2.  4.  and  5thf 
articles  of  the  treaty  and  the  two  conventions,  concluded 
tnd  signed  the  30  April,  1803,  (10  Floreal  1 1th  year  of 
the  French  Republick)  between  the  French  Republick 
and  the  United  States  of  America  by  citizen  Francis  Barbe 
Mar  bo  is,  minister  of  the  publick  treasury,  and  Messieurs 
Robert  R.  Livingston  and  James  Monroe,  ministers  pleni- 
potentiary of  the  United  States,  all  three  furnished  with 
lull  powers,  of  which  treaty  and  two  conventions  the  rati- 
fications, made  by  the  first  consul  of  the  French  Republick, 
on  the  one  part,  and  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate,  on  the 
other  part,  have  been  exchanged  and  mutually  received 
at  the  city  of  Washington,  the  21  October,  1803,  28  Vin- 
demiaire  12  year  of  the  French  Republick,  by  citizen 
Louis  Andre  Pichon,  charge  ties  affaires  of  the  French  Re- 
publick, near  the  United  States,  oh  the  part  of  France, 
and  by  James  Madison,  Secretary  of  State  of  the  United 
States,  on  the  part  of  the  United  States,  according  to  the 
process  verbal  drawn  up  on  the  same  day ;  and  the  present 
delivery  of  the  country  is  made  to  them,  to  the  end  that, 
in  conformity  with  the  object  of  the  said  treaty,  the  sove- 
reignty and  property  of  the  colony  or  province  of  Loui- 
siana may  pass  to  the  said  United  States,  under  the  same 
clauses  ana  conditions  as  it  had  been  ceded  by  Spain  to 
France*  in  virtue  of  (he  treaty  concluded  at  St.  Hdefonso, 
on  the  1  October,  1800  (9th  Vindemiaire,  9  year)  between 
these  two  last  powers,  which  has  since  received  its  exe- 
cution by  the  actual  re-entrance  of  the  French  Republick 
into  possession  of  the  said  colony  or  province* 

And  the  said  citizen  Laussat  in  consequence,  at  this 
preseot  time,  delivered  to  the  said  commissioners  of  the 
United  States,  in  this  publick  sitting,  the  keys  of  the  city 
of  New  Orleans,  declaring  that  he  discharges  from  their 
oaths  of  fidelity  towards  the  French  Republick,  the  citizens 
and  inhabitants  of  Louisiana,  who  shall  choose  to  remain 
under  the  dominion  of  the  United  States. 

And  that  it  may  for  ever  appear,  the  undersigned  have 
-signed  the  process  verbal  of  this  important  and  solemn  act, 
in  the  French  and  English  languages,  and  have  sealed  it 
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with  their  seals,  and  have  caused  it  to  be  countersigned 
by  their  secretaries  of  commission,  the  day,  month  and 
year  above  written. 

WM.  C.  C.  CLAIBORNE, 
JAMES  WILKINSON, 
LAUSSAT, 


(it.  s.l 
L.B.J 
L.S.] 


PROCLAMATION 

By  Aw  Excellency  William  C.  C.  Claiborne,  Governor** 
of  the  Mississippi  Territory,  exercising  the  powers  of 
Governour  General  and  Intendant  of  the  Province  of 
Louisiana. 

WflERSAs,  by  stipulations  between  the  governments  of 
France  and  Spain,  the  latter  ceded  to  the  former  the  colo- 
ny and  province  of  Louisiana,  with,  the  same  extent  which 
it  bad  at  the  date  of  the  abovementioned  treaty  in  the 
hands  of  Spain,  and  that  it  had  when  France  possessed  it, 
and  such  as  it  ought  to  be  after  the  treaties  subsequently 
entered  into  between  Spain  and  other  states ;  and  whereas 
fte  government  of  France  has  ceded  the  same  to  the 
United  States  by  a  treaty  duly  ratified,  and  bearing  date 
the  30th  of  April,  in  the  present  year,  and  the  possession 
of  said  colony  and  province  is  now  in  the  United  States, 
according  to  the  tenour  of  the  last  mentioned  treaty  ;  and 
whereas  the  Congress  of  the  United  States,  on  the  31st 
day  of  October,  in  the  present  year,  did  enact  that  until 
the  expiration  of  the  session  of  Congress  then  sitting,  (un* 
less  provisions  for  tbe  temporary  government  of  the  said 
territories  be  sooner  made  by  Congress,)  all  the  military, 
civil  and  judicial  powers,  exercised  by  the  then  existing 
government  of  the  same,  shall  be  vested  in  such  person  or 
persons,  and  shall  be  exercised  in  such  manner,  as  thfc 
President  of  the  United  States  shall  direct,  for  the  main* 
taining  and  protecting  the  inhabitants  of  Louisiana  in  the 
free  enjoyment  of  their  liberty,  property  and  religion ;  and 
the  President  of  the  United  States  has  by  his  commission, 
bearing  date  the  same  31st  day  of  October,  invested  me 
with  all  the  powers,  and  charged  me  with  the  several  du- 
ties heretofore  held  and  exercised  by  the  governour  gene- 
ral and*  intendant  of  tbe  province : 
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(  I  have,  therefore,  thought  fit  to  issue  this  my  procla- 
.  m ation,  making  known  the  premises,  and  to  declare,  that 
the  government  heretofore  exercised  over  the  said  province 
of  Louisiana,  as  well  under  the  authority  of  Spain  as  of 
the  French  Republick,  has  ceased,  and  that  of  the  United 
States  of  America  is  established  over  the  same  ;  that  the 
inhabitants  thereof  will  be  incorporated  in  the  union  of 
the  United  States,  and  admitted  as  soon  as  possible,  ac- 
cording to  the  principles  of  the  federal  constitution,  to  the 
enjoyment  of  all  the  rights,  advantages  and  immunities 
of  citi&ens  of  the  United  States  ;  that  in  the  mean  time 
they  shall  be  maintained  and  protected  in  the  free  enjoy- 
ment of  their  liberty,  property  and  the  religion  which 
they  profess  ;  that  all  laws  and  municipal  regulations, 
which  were  in  existence  at  the  cessation  of  the  late  govern- 
ment, remain  in  full  force  ;  and  all  civil  officers  charged 
with  their  execution,  except  those  whose  powers  -have 
been  specially  vested  in  me,  and  except  also  Buch  officers 
as  have  been  entrusted  with  the  collection  of  the  revenue, 
are  continued  in  their  functions,  during  the  pleasure  of 
the  governour  for  the  time  being,  or  until  provision  shall 
otherwise  be  made. 

And  I  do  hereby  exhort  and  enjoin  all  the  inhabitants, 
and  other  persons  within  the  said  province,  to  be  faithful . 
and  true  in  their  allegiance  to  the  United  States,  and  obe- 
dient to  the  lawd  and  authorities  of  the  same,  under  full 
assurance  that  their  just  rights  will  be  under  the  guardian- 
ship of  the  United  States,  and  will  be  maintained  from  all .. 
force  or  violence  from  without  or  within*  - 

In  testimony  whereof  I  have  hereunto  set  my  hand* 
Given  at  the  city  of  New-Orleans,  the  20th  day  of 
December,  1803,  and  of  the  independence  of  the 
United  States  of  America  the  28th. 

WM.  C.  C.  CLAIBORNE. 


The  Governour^ $  Address  to  the  Citizens  of  Louisiana. 

Fellow  Citizens  of  Louisiana, 

On  the  great  and  interesting  event  now  finally  consum- 
mated— an  event  so  advantageous  to  yourselves,  and  so 
glorious  to  united  America,  I  cannot  forbear  offering  you 
my  warmest  congratulations.    The  wise  policy  of  the  con* 
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tai  of  Prance  has,  by  the  cession  of  Louisiana  to  the 
United  States,  secured  to  you  a  connexion  beyond  the 
reach  of  change,  and  to  your  posterity  the  sure  inheritance 
of  freedom.  The  American  people  receive  you  as  bro- 
thers ;  and  will  hasten  to  extend  to  you  a  participation 
in  those  inestimable  rights,  which  have  formed  the  basis  of 
their  own  unexampled  prosperity.  Under  the  auspices  of 
the  American  government,  you  may  confidently  rely  upon 
the  security  of  your  liberty,  your  property,  and  the  reli- 
gion of  your  choice.  You  may  with  eqiial  certainty  rest 
assured,  that  your  commerce  will  be  promoted  and  your 
agriculture  cherished ;  in  a  word,  that  your  true  interests 
will  be  among  the  primary  objects  of  our  national  legisla- 
ture. In  return  for  these  benefits,  the  United  States  will 
be  amply  remunerated,  if  your  growing  attachment  to  the 
constitution  of  our  country,  and  your  veneration  for  the 
principles  on  which  it  is  founded,  be  duly  proportioned  to 
the  blessings  which  they  will  confer.  Among  your  first 
duties,  therefore,  you  should  cultivate  with  assiduity  among 
yourselves  the  advancement  of  political  information;  you 
should  guide  the  rising  generation  in  the  paths  of  republi- 
can economy  and  virtue  ;  you  should  encourage  literature, 
for  without  the  advantages  of  education  your  descendants 
will  be  unable  to  appreciate  the  intrinsick  worth  of  the 
government  transmitted  to  them. 

As  for  myself,  fellow  citizens,  accept  a  sincere  assurance, 
that,  during  my  continuance  in  the  situation  in  which  the 
President  of  the  United  States  has  been  pleased  to  place 
me,  every  exertion  will  be  made  on  my  part  to  foster  your 
internal  happiness,  and  forward  your  general  welfare,  for 
it  is  only  by  such  means  that  I  can  secure  to  myself  the 
approbation  of  those  great  and  just  men  who  preside  in  the 
councils  of  our  nation. 

WILLIAM  C.  C.  CLAIBORNE. 

Mew  Orleans,  Dec.  20, 1803. 
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MESSAGE 

FROM    THP   PRESIDENT   OF    THE    UNITED   STATES  TO   BOTH 
HOUSES   OF    CONGRESS.    ffOV.    8,    1804. 

To  the  Senate,  and  House  of  Representatives 
of  the  United  States. 

Td  a  people,  fellow  citizens,  who  sincerely  desire  the 
happiness  and  prosperity  of  other  nations,  to  those  who 
justly  calculate  that  their  own  well  being  is  advanced  by 
that  of  the  nations  with  which  they  have  intercourse,  it 
will  be  a  satisfaction  to  observe,  that  the  war,  which  was 
lighted  up  in  'Europe  a  little  before  our  last  meeting,  has 
not  yet  extended  its  flames  to  other  nations,  nor  been  mark- 
ed by  the  calamities  which  sometimes  stain  the  footsteps 
of  war.  The  irregularities  too  on  the  ocean,  which  gene- 
rally harass  the  commerce  of  neutral  nations,  have,  in 
distant  parts,  disturbed  ours  less  than  on  fermeroccasions. 
But,  in  the  American  seas,  they  have  been  greater  from 
peculiar  causes ;  and  even  within  our  harbours  and  juris- 
diction, infringements  on  the  authority  of  the  laws  have 
been  committed,  which  have  called  for  serious  attention. 
The  friendly  conduct  of  the  governments,  from  whose  offi- 
cers and  subjects  these  acts  nave  proceeded,  in  other  re- 
spects, and  in  places  more  .under  their  observation  and  con* 
trol,  gives  us  confidence,  that  our  representations  on  this 
subject  will  have  been  properly  regarded. 

,  While  noticing  the  irregularities  committed  on  the  ocean 
by  others,  those  on  our  own  part  should  not  be  omitted, 
nor  left  unprovided  for.  Complaints  have  been  received, 
that  persons,  residing  within  the  United  States,  have  taken 
on  themselves  to  arm  merchant  vessels,  and  to  force  a  com- 
merce into  certain  ports  and  countries  in  defiance  of  the 
laws  of  those  countries.  That  individuals  should  under- 
take to  wage  private  war,  independently  of  the  authority 
of  their  country,  cannot  be  permitted  in  a  well  ordered 
society.  Its  tendency  to  produce  aggression  on  the  laws 
and  rights  of  other  nations,  and  to  endanger  the  peace  of 
our  own,  is  so  obvious,  that  I  doubt  not  you  will  adopt 
measures  for  restraining  it  effectually  in  future. 
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Soon  after  die  passage  of  the  act  of  the  las*  session, 
authorising  the  establishment  of  a  district  and  port  of 
entry  on  the  waters  of  the  Mobile,  we  learnt  that  its.  object 
was  misunderstood  on  the  part  of  Spain.  Candid  expla- 
nations were  immediately  given,  and  assurances  that,  re* 
serving  our  claims  in  that  quarter  as  a  subject  of  discus- 
sion and  arrangement  with  Spain,  no  act  was  meditated 
in  the  mean  time  inconsistent  with  the  peace  and  friend- 
ship existing  between  the  two  nations;  and  that  conforma- 
bly to  these  intentions  would  be  the  execution  of  tbe  law. 
That  government  had,  however,  thought  proper  to  sus- 
pend the  ratification  of  the  convention  of  1802.  But  the 
explanations  which  would  reach  them  soon  alter,  and  still 
more  the  confirmation  of  them  by  the  tenour  of  the  instru- 
ment establishing  the  port  and  district,  may  reasonably 
be  expected  to  replace  them  in  the  dispositions  and  views 
of  the  whole  subject,  which  originally  dictated  the  con- 
vention. 

1  have  the  satisfaction  to  inform  you  that  the  objections 
which  had  been  urged  by  that  government,  against  the  va- 
lidity of  our  title  to  iht  country  of  Louisiana,  have  been 
withdrawn ;  its  exact  limits  however  remaining  still  to  be 
settled  between  us.  And  to  this  is  to  be  added,  that,  hav- 
ing prepared  and  delivered  the  stock  created  in  execution 
of  the  convention  of  Paris,  of  April  30, 1803,  in  considera- 
tion of  the  cession  of  that  country,  we  have  received  from 
the  government  of  France  an  acknowledgment  in  due  form 
of  the  fulfilment  of  that  stipulation. 

With  the  nations  of  Europe,  in  general,  our  friendship 
and  intercourse  are  undisturbed,  and  from  the  governments 
of  tbe  belligerent  powers  especially  we  continue  t,o  receive 
those  friendly  manifestations,  which  are  justly  due  to  an 
honest  neutrality,  and  to  such  good  offices  consistent  with 
that  as  we  have  opportunities  of  rendering. 

The  activity  and  success  of  tbe  small  force  employed  in 
the  Mediterranean  in  the  early  part.of  the  present  year, 
the  reinforcement  sent  into  that  sea,  and  the  energy  of  the 
officers  having  command  in  the  several  vessels,  will,  I  trust, 
by  the  sufferings  of  war,  reduce  the  barbarians  of  Tripoli 
to  the  desire  of  peace  on  proper  terms.  Great  injury  how* 
aver  ensues,  to  ourselves  as  well  as  to  others  interested, 
from  the  distance  to  which  prizes  must  be  brought  for  ad* 
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judication,  and  from  the  impracticability  of  bringing  hither 
such  as  are  not  seaworthy. 

The  bey  of  Tunis  having  made  requisitions  unauthorized 
by  our  treaty,  their  rejection  has  produced  from  him  some 
expressions  of  discontent.  But  to  those  who  expect  us  to 
calculate  whether  a  compliance  with  unjust  demands  will 
not  cost  us  less  than  a  war,  we  must  leave  as  a  question  of 
calculation  for  them  also  whether  to  retire  from  unjust  de- 
mands will  not  cost  them  less  than  a  war.  We  can  do  to 
each  other  very  sensible  injuries  by  war.  But  the  mutual 
advantages  of  peace  make  that  the  best  interest  of  both. 

Peace  and  intercourse  with  the  other  powers  on  the 
same  coast  continue  on  the  footing  on  which  they  are  es- 
tablished by  treaty. 

In  pursuance  of  the  act  providing  for  the  temporary 
government  of  Louisiana,  the  necessary  officers  for  the 
territory  of  Orleans  were  appointed  in  due  time  to  com- 
mence the  exercise  of  their  functions  on  the  first  day  of 
October.  The  distance  however  of  some  of  them,  and  in* 
dispensable  previous  arrangements,  may  have  retarded  its 
commencement,  in  some  of  its  parts,  the  form  of  govern- 
ment thus  provided  having  been  considered  but  as  tempo* 
rary,  and  open  to  such  future  improvements  as  further 
information  of  the  circumstances  of  our  brethren  there  might 
suggest,  it  will  of  course  be  subject  to  your  consideration. 

In  the  district  of  Louisiana  it  has  been  thought  best  to 
adopt  the  division  into  subordinate  districts  which  had  been 
established  under  its  former  government.  These  being 
five  in  number,  a  commanding  officer  has  been  appointed 
to  each,  according  to  the  provisions  of  the  law,  and  so  soon 
as  they  can  be  at  their  stations,  that  district  will  also  be 
in  its  due  state  of  organization.  In  the  mean  time  their 
places  are  supplied  by  the  officers  before  commanding 
there  ;  and  the  functions  of  the  governour  and  judges  of 
Indiana  having  commenced,  the  government,  we  presume, 
is  proceeding  in  its  new  form.  /The  lead  mines  in  that 
territory  offer  so  rich  a  supply  of  that  metal  as  to  merit 
attention.  The  report  now  communicated,  will  inform 
you  of  their  state,  and  of  the  necessity  of  immediate  inquiry 
into  their  occupation  and  titles. 

With  the  Indian  tribes  established  within  our  newly  ac- 
quired limits,  I  have  deemed  it  necessary  to  open  confe- 
rences,for  the  purpose  of  establishing  a  good  understanding 
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and  neighbourly  relations  between  us.  So  far  as  we  have 
yet  learned,  we  have  reason  to  believe  that  their  disposi- 
tions are  generally  favourable  and  friendly,  and,  with  these 
dispositions  on  their  part,  we  have  in  our  own  hands  means 
which  cannot  fail  us  for  preserving  their  peace  and  friend- 
ship. By  pursuing  an  uniform  course  of  justice  towards 
them,  by  aiding  them  in  all  the  improvements  which  may 
better  their  condition,  and  especially  by  establishing  a 
commerce  on  term*  which  shall  be  advantageous  to  them, 
and  only  not  losing  to  us;  and  so  regulated,  as  that  no 
incendiaries  of  our  own,  or  any  other  nation,  may  .be  per- 
mitted to  disturb  the  natural  effects  of  our  just  and  friendly 
offices,  we  may  render  ourselves  so  necessary  to  {heir 
comfort  and  prosperity,  that  the  protection  of  our  citieens 
from  their  disorderly  members  will  become  their  interest 
and  their  voluntary  care.  Instead,  therefore,  of  an  aug- 
mentation of  military  force,  proportioned  to  our  extension 
of  frontier,  I  propose  a  moderate  enlargement  of  the  capi- 
tal employed  in  that  commerce,  as  a  more  effectual,  eco- 
nomical, and  humane  instrument  for  preserving  f&ace  and 
good  neighbourhood  with  them. 

On  this  side  the  Mississippi  an  important  relinquishment 
of  native  title  has  been  received  from  the  Delawares.—* 
That  tribe,  desiring  to  extinguish  in  their  people  the  spirit  of 
hunting,  and  to  convert  superfluous  lands  into  the  means 
of  improving  what  they  retain,  have  ceded  to  us  all  the 
country  between  the  Wabash  and  Ohio,  south  of,  and  in- 
cluding the  road  from  the  Rapids  towards  Vincennes  ;  for 
which  they  are  to  receive  annuities  in  animals  and  imple- 
ments for  agriculture,  and  in  other  necessaries.     This  ac- 
quisition is  important,  not  only  for  its  extent  and  fertility, 
out  as,  fronting  three  hundred  miles  on  the  Ohio,  and  near 
half  that  on  the  Wabash,  the  produce  of  the  settled  country 
descending  those  rivers,  will  no  longer  pass  in  review  of 
the  Indian  frontier,  but  in  a  small  portion  ;  and,  with  the 
cession  heretofore  made  by  the  Kaskaskias,  nearly  con- 
solidates our  possessions  north  of  the  Ohio,  in  a  very  re- 
spectable breadth  from  lake  Erie  to  the  Mississippi.    The 
Pianktshaws,  having  some  claim  to  the  country  ceded  by 
the  Delawares,  it  has  been  thought  best  to  quiet  that  by 
feir  purchase  also.    So  soon  as  the  treaties  on  this  subject 
*hall  have  received  their  constitutional  sanctions,  they  shall 
be  laid  before  both  Houses. 
vol.  v.  5 
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The  act  of  Congress  of  February  28, 1803,  for  building 
and  employing  a  number  of  gun-boats  is  now  in  a  course 
of  execution,  to  the  extent  there  provided  for*  The  ob- 
stacle 4o  naval  enterprise  which  vessels  of  this  construction 
pffer  for  our  seaport  towns;  their  utility  towards  support- 
ing, within  our  waters,  the  authority  of  the  laws ;  the 
promptness  with  which  they  will  be  manned  by  the  seamen 
and  militia  of  the  place,  in  the  moment  they  are  wanting ; 
the  facility  of  their  assembling  from  different  parts  of  the 
coast,  to  any  point  where  they  are  required  in  greater  force 
.than  ordinary ;  the  economy  of  their  maintenance  and 
preservation  from  decay,  when  not  in  actual  service  ; 
and  the  competence  of  our  finances  to  this  defensive  pro- 
vision, without  any  new  burden,  are  considerations  which 
will  have  due  weight  with  Congress  in  deciding  on  the  ex- 
pediency of  adding  to  their  number,  from  year  to  year,  as 
experience  shall  test  their  utility,  until  all  our  important 
harbours,  by  these  and  auxiliary  means,  shall  be  secured 
against  insult  and  opposition  to  the  laws* 

No  circumstance  has  arisen  since  your  last  session  which 
calls  for  any  augmentation  of  our  regular  military  force. 
Should  any  improvement  occur  in  the  militia  systejp,  that 
will  be  always  seasonable. 

Accounts  of  the  receipts  and  expenditures  of  the  last 
year,  with  estimates  for  the  ensuing  one,  will,  as  usual,  be 
laid*  before  you. 

The  state  of  our  finances  continues  to  fulfil  our  expecta- 
tions. Eleven  millions  and  a  half,  received  in  the  course 
of  the  last  year,  ending  on  the  30th  of  September  last,  have 
enabled  us,,  after  meeting  all  the  ordinary  expenses  of  the 
year,  to  pay  3,600,000  dollars  of  the  principal  of  the  pub- 
lick  debt.  This  payment,  with  those  of  the  two  preced- 
ing years,  has  extinguished  upwards  of  twelve  millions  of 
the  principal,  and  a  greater  sum  of  interest,  within  that 
period  ;  and,  by  a  proportionate  diminution  of  interest, 
renders  already  sensible  the  effect  of  the  growing  sum  year* 
ly  applicable  to  the  discharge  of  the  principal. 

It  is  also  ascertained. that  the  revenue,  accrued  during 
the  last  year,  exceeds  that  of  the  preceding ;  and  the  pro- 
bable receipts  of  the  ensuing  year  may  safely  be  relied 
on  as  sufficient,  with  the  sum  in  the  treasury,  to  meet  all 
the  current  demands  of  the  year,  to  discharge  upwards  of 
three  millions  and  a  half  of  the  engagements  incurred  un- 
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der  the  British  and  French  conventions,  and  to  advance,  in 
the  further  redemption  of  the  funded  debt,  as  rapidly  as 
had  been  contemplated*  These,  fellow  citizens,  are  the 
principal  matters  which  I  have  thought  it  necessary,  at  thi* 
time,  to  communicate  for  your  consideration  and  attention. 
Some  others  will  be  laid  before  you  in  the  course  of  the 
session;  but,  in  the  discharge  of  the  great  duties  confided 
to  you  by  our  coontry,  you  will  take  a  broader  view  of  the 
field  of  legislation.  Whether  the  great  interests  of  agri- 
culture, manufactures,  commerce,  or  navigation,  can,  within 
the  pale  of  your  constitutional  powers,  be  aided  in  any  of 
their  relations  f  whether  laws  are  provided  in  all  cases 
where  they  are  wanting  ?  whether  those  provided,  are  ex- 
actly what  they  should  he  ?  whether  any  abuses  take  place 
in  their  administration,  or  in  that  of  the  publick  revenues]? 
whether  the  organization  of  the  publick  agents,  or  of  the 
publick  force,  is  perfect  in  all  its  parts?  ki  fine,  whether 
any  thing  can  be  done  to  advance  the  general  good,  are 
questions  within  the  limits  of  your  function*,  which  will 
necessarily  occupy  your  attention*  In  these  and  all  other 
matters,  which  you  in  your  wisdom  may  propose  for  the 

food  of  our  country,  you  may  count  with  assurance  on  my 
earty  co-operation,  and  faithful  execution. 

TH:  JEFFERSON, 


DOCUMENT  NO.  1.  ACCOMPANYING  A  MESSAGE  PROM  THE 
PRESIDENT  OP  THE  UNITED  STATES,  RECEIVED  NOV.  8, 
1804. 

Extract  of  a  Letter  from  Don  Pedro  Cevallos,  Minister  of 
State  of  his  Catholick  Majesty,  to  Charles  Pinckney,  Esq. 
dated  at  the  Prado,  Feb.  10,  1804. 

"  Al  mismo  tpo  que  el  ministro  de  S.  M.  en  Ios  Estados 
Unidosesta  encargado  de  informer  algovierno  Americano 
sobre  la  falsedad  del  rumor  indicado ;  tiene  tambi  en  la 
orden  pa  manifestarle  que  S.  M.  ha  tenido  4  bien  renun- 
ciar  a  sus  reclamaciones  contra  la  enagenacion  de  la  Lui- 
tiana  becha  pro  Francia,  son  embargo  de  los  solidos  moti- 
ves en  que  se  fundaban ;  dando  con  esto  una  nueva  prue- 
^  *«  «n  t"»nevolencia  y  amistad  a  los  Estados  Unidos." 
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TRANSLATION. 

"  At  the  same  time  that  the  minister  of  his  majesty  in 
the  United  States  is  charged  to  inform  the  American  go- 
vernment respecting  the  falsity  of  the  rumour  referred  to, 
he  has  likewise  orders  to  declare  to  it  that  his  majesty  has 
thought  fit  to  renounce  his  opposition  to  the  alienation  of 
Louisiana  made  by  France,  notwithstanding  the  solid  rea- 
sons on  which  it  is  founded  :  thereby  giving  a  new  proof 
of  his  benevolence  and  friendship  towards  the  United 
States." 


Copy  of  a  Letter  from  the  Marquis  of  Casa  Yrujo  to  the 
Secretary  of  State* 

Muy  Senor  mio :  Las  explicaciones  que  el  Govierno  de 
Francia  hadado  a  S.  M.  Cat"  acerca  de  la  venta  de  la 
Luisiana  alos  Estados  Unidos,  y  las  disposiciones  amis- 
tosas  de  parte  del  Rey  mi  Am*  acra  estos  Estados,  le  hau 
determinador  a  abandonar  la  oposicion,  que  en  una  epoca 
anterior,  y  con  molibos  mui  fundados,  habia  manifestaHo 
ala  citada  transaccion.  En  consequencia,  y  por  orden 
especial  de  S.  M.  tengo  el  gusto  de  comunicar  a  V.  S.  sus 
reales  inteocions  sobre  un  asunto  tan  importante,  bien  per- 
suadido  de  que  el  govierno  Americano  vera  en  esta  con- 
ducta  del  Rey  mi  Amo  una  nueva  prueba  de  su  considera- 
cion  acia  los  Estados  Unidos,  y  que  estos  corresponderan 
con  una  verdadera  reciprocidad  a  la  amis  tad  sincera  del 
Rey  de  que  lestiene  dadas  tantas  pruebas. 

Dios  que  a  V.  S.  ms.  as.  Philadelphia  15  de  May  de 
1804.  &c.  &c. 

EL  MARQUIS  DE  CASA,  YRUJO. 
Sor  don  Jayme  Madison. 


TRANSLATION. 

Sir,— The  explanations  which  the  government  of  France 
has  given  to  his  catholick  majesty,  concerning  the  sale  of 
Louisiana  to  the  United  States,  and  the  amicable  dispo- 
sitions on  the  part  of  the  king  my  master  towards  these 
states,  have  determined  him  to  abandon  the  opposition, 
which  at  a  prior  period,  and  with  the  most  substantial 
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motives,  be  had  manifested  against  that  transaction.  In 
consequence  and  by  special  order  of  his  majesty,  I  have 
th^leasure  to  communicate  to  you  his  royal  intentions 
on  an  affair  so  important;  well  persuaded  that  the  Ameri- 
can government  will  see,  in  this  conduct  of  the  king  my 
master,  a  new  proof  of  his  consideration  for  the  United 
States,  and  that  they  will  correspond  with  a  true  reciproci- 
ty, with  the  sincere  friendship  of  the  king,  of  which  he  has 
given  so  many  proofs* 

God   preserve  you  many  years.     Philadelphia,   15th 
May,  18G4. 
James  Madison,  Esq. 


DOCUMENT  HO.    II.    ACCOMPANYING   A   MESSASE   PROM    THE. 
PRESIDENT    OP    THE   UNITED  STATES,  NOV.  8,  1804. 

To  all  to  whom  these  presents  shall  come  ; 

Whereas  by  an  act  of  Congress  authority  has  been 
given  to  the  President  of  the  United  States,  whenever  he 
shall  deem  it  expedient,  to  erect  the  shores,  waters,  and 
inlets  of  the  bay  and  river  of  Mobile,  and  of  the  other 
rivers,  creeks,  inlets,  and  bays,  emptying  into  the  gulf  of 
Mexico,  east  of  the  said  river  Mobile,  and  west  thereof  ' 
to  the  Pascaguola,  inclusive,  into  a  separate  district  for 
the  collection  of  duties  on  imposts  and  tonnage,  and  to 
establish  such  place  within  the  same  as  he  shall  deem 
expedient  to  be  the  port  of  entry  and  delivery  for  such 
district ;  and  to  designate  such  other  places  within  the 
same  district,  not  exceeding  two,  to  be  ports  of  delivery 
only. 

Now  know  ye,  that  I  Thomas  Jepperson,  President  of 
the  United  States,  do  hereby  decide,  that  all  the  above 
mentioned  shores,  waters,  inlets,  creeks  and  rivers,  lying 
within  the  boundaries  of  the  United  States,  shall  constitute 
and  form  a  separate  district,  to  be  denominated  "  The 
District  of  Mobile  5"  and  do  also  designate  Fort  Stoddert 
within  the  district  aforesaid,  to  be  the  port  of  entry  and 
delivery  for  the  said  district. 

Given  under  my  hand  this  30th  day  of  May,  1804. 

.      TH :  JEFFERSON. 
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MESSAGE 


FROM  THE  PRESIDENT  OF  THE  UNITED  8TATES  TO  THE 
SENATE.   JAN.  31,  1805. 

According  to  the  desire  expressed  in  your  resolution 
of  the  28th  inst.  1  now  communicate  a  report  of  the  Sec- 
retary of  State,  with  documents  relative  to  complaints 
against  arming  the  merchant  ships  and  vessels  of  the 
United  States,  and  the  conduct  of  the  captains  and  crews 
of  such  as  have  been  armed. 

TH :  JEFFERSON. 

The  Secretary  of  State,  to  whom  the  President  of  the 
United  States  has  been  pleased  to  refer  the  resolution  of 
the  Senate,  of  the  28th  inst.  requesting  that  there  may  be 
laid  before  the  Senate  such  documents  and  papers,  or 
other  information,  as  the  President  should  judge  proper, 
relative  to  complaints  against  arming  the  merchant  ships 
or  vessels  of  the  United  States,  or  the  conduct  of  the 
captains  and  crews  of  such  as  have  been  armed — has  the 
honour  to  annex  hereto  ; — — 

1st.  A  copy  of  a  letter,  addressed  to  the  Secretary  of 
State,  by  the  envoy  of  Great  Britain,  dated  on  the  31st  of 
August  last. 

2d.  An  extract  of  a  letter  to  the  same,  from  the  late 
charge  des  affaires  of  France,  dated  6ih  May  last,  which 
ijras  preceded  and  followed  by  other  letters  and  conversa- 
tions of  the  same  gentleman,  urging  the  subject  upon  the 
attention  of  the  government.  It  has  been  also  urged  by 
the  present  minister  of  France  in  his  interviews  with  the 
Secretary  of  State. 

Of  the  enclosures  alluded  to  in  the  aforesaid  letter  and 
extract,  the  only  authenticated  statement  relative  to  the 
conduct  of  the  American  private  armed  vessels,  which  has 
been  received  at  this  department,  is  contained  in  the  an- 
nexed letter  from  Mr.  George  Barnewall,  of  New  York, 
and  the  document  accompanying  it. 

All  which  is  respectfully  submitted, 

JAMES  MADISON. 

Department  of  State,  Jan.  31,  1805. 
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Mr.  Merry  to  the  Secretary  of  Slate. .  Philadelphia,  Aug* 
31,  1804. 

Sjr, — 1  have  received  information  respecting  several 
-vessels  which  have  of  late  been  armed  in,  and  have  sailed 
iron  the  different  ports  of  the  United  States,  some  loaded 
with  articles  contraband,  of  war,  (gunpowder  is  said  to  be 
the  general  article)  others  with  cargoes  of  innocent  goods, 
and  others  again  in  ballast.  After  the  diligent  inquiry 
which  it  haa  Been  my  duty  to  make  on  so  important  a  sub- 
ject, 1  think  that  I  can  have  the  honour  of  stating  to  you 
with  certainty,  that  several  vessels  of  the  above  descrip- 
tion, which  are  mentioned  to  be  schooner-rigged,  have 
sailed  lately  from  the  port  of  Baltimore,  whilst  others,  of  a 
larger  size,  even  ships  of  considerable  burden,  and  com- 

fletely  equipped  for  war,  have  sailed  from  the  port  of 
hiladelphia,  bound  to  the  possessions  of  bis  majesty's 
enemies  in  the  East  as  well  as  West  Indies.  It  is  said, 
that  the  object  of  some  of  these  equipments  is  to  force  a 
trade  with  the  blacks,  in  the  island  of  St.  Domingo,  in 
which  attempt  the  publick  prints  have  stated  so  circum- 
stantially, as  to  leave  no  doubt  on  the  subject  that 
two  American  vessels  have  been  captured  by  French 
cruisers,  after  making  resistance  :  but  1  have  strong  rea- 
son to  believe,  that  the  destination  of  others,  particularly 
from  the  port  of  Philadelphia,  has  been  with  cargoes 
of  contraband  articles  to  the  enemies9  possessions  in  the 
East  and  West  Indies.  Let  their  destinations,  however, 
be  what  they  may,  it  cannot,  I  conceive,  but  be  justly 
considered,  that  such  armaments,  on  the  part  of  the  citi- 
zens of  a  neutral  state,  must  be  attended  with  Consequen- 
ces prejudicial  to  a  belligerent  pow?r,  and  may  therefore 
be  deemed  rightly  as  offensive,  for  which  reason  the  law 
of  nations  has  stated  one  of  the  first  obligations  of  neutra- 
lity to  be  that  of  abstaining  from  all  participation  in  war- 
like expeditions.  The  armed  vessels  alluded  to,  may  be- 
come the  property  of  the  king's  enemies,  either  by  cap- 
ture at  sea,  or  by  purchase  in  the  ports  to  which  they  ale 
destined,  and  are  thus  in  readiness  to  be  converted  imme- 
diately into  instruments  of  hostility  against  his  majesty, 
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whilst,  in  another  point  of  view,  they  are  calculated  to  pro- 
tect the  vessels,  when  they  are  loaded  with  contraband  ar- 
ticles, against  the  lawful  search  and  detention  of  a  lawful- 
ly commissioned  cruiser,  when  the  latter  shall  happen  to 
be  of  inferior  force.  Indeed,  I  conceive  that  it  may  not 
be  giving  too  great  an  extent  to  the  principle  of  the  law  of 
nations,  without  attending  to  the  nature  of  the  cargo, 
to  consider  the  very  arms,  ammunition,  and  other  im- 
plements of  war,  with  which  such  vessels  are  furnished, 
as  contraband  articles,  when  the  vessels  have  been  thus 
equipped  without  the  authority  of  the  nation  to  which  they 
belong. 

I  understand,  sir,  that  the  armaments  in  question  have, 
in  fact,  taken  place  under  no  commission  or  authority 
whatever  from  the  government  of  the  United  States.  I 
have,  therefore,  thought  it  my  duty  to  have  the  honour  of 
making  you  acquainted  with  the  information  that  has 
reached  rac  on  this  subject,  and,  if  the  observations  which 
I  have  taken  the  liberty  to  make  upon  it  should  happily  be 
conformable  to  the  sentiments  of  the  American  govern- 
ment, I  can  safely  trust  to  their  justice,  as  well  as  to  their 
jealousy  of  observing  the  most  strict  neutrality  in  the  pre- 
sent war,  to  take  such  measures  as  shall  appear  to  them 
the  most  proper  for  suppressing  the  illegal  proceedings 
complained  of  on  the  part  of  those  individuals,  citizens 
of  the  United  States,  who  shall  appear  to  be  concerned 
in  them. 

I  have  the  honour,  &c. 

ANT.  MERRY. 
Hon.  James  Madison,  Secretary  of  State. 


No.  II. 

Extract  of  a  Letter  from  the  Charge  des  Affaires  of  France, 
May  7,  1804,  and  addressed  to  the  Secretary  of  State. 

.  TRANSLATION. 

The  undersigned  is  informed  in  a  manner,  which  leaves 
him  no  room  to  doubt  it,  that  the  American  merchants, 
whd  pursue  this  commerce  [meaning  the  commerce  with 
St.  Domingo]  publickly  arm,  in  the  ports  of  the  United 
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States,  vessels  which  are  intended  to  support  by  force  a 
traffick  contrary  to  the  law  of  nations,  and  to  repel  the 
efforts  which  the  cruisers  of  the  French  Republick  are 
authorized  to  make  in  order  to  prevent  it.  These  arma- 
ments have  also  for  their  object  to  cover  the  conveyance 
of  inanitions  to  the  revolted  of  that  colony.  The  govern- 
ment of  the  United  States  cannot  be  ignorant  of  these  facts 
which  are  publick  :  the  consequences  thereof  have  already 
been  manifested  in  the  West  Indies,  where  the  publick 
papers  advise  that  there  have  been  actions  between  the 
French  cruisers  and  American  vessels  carrying  on  this 
commerce. 

In  considering  the  matter  merely  under  the  view  of  the 
law  of  nations,  it  is  manifest  that  American  citizens; 
under  the  very  eyes  of  their  government,  carry  on  a  pri- 
vate and  piratical  war  against  a  power,  with  which  the 
United  States  are  at  peace.  The  undersigned  would  be 
wanting  in  his  duty,  if  he  did  not  vindicate,  under  such 
circumstances,  the  rights  and  dignity  of  his  government 
which  are  openly  injured,  and  if  he  did  not  call  the  atten- 
tion of  Mr.  Madison  to  the  disagreeable  reflection  which 
the  French  government  would  have  a  right  to  make,  if  the 
silence  of  the  local  authorities,  respecting  act*  of  this 
nature,  should  be  imitated  by  the  government  of  the  Unit- 
ed  States. 

The  French  government  certainly  could  not  see  without 
a  profound  regret,  that,  after  having  given  to  the  United 
States  the  most  marked  proofs  okthe  desire  to  place  the 
good  understanding  of  the  two  nations  upon  the  most  im- 
moveable foundations,  by  abandoning  national  interests 
which  might  have  eventually  produced  collisions,  indivi- 
dual interest  should  now  be  permitted  to  compromit  this 
good  understanding.  Its  regret  would  be  still  much 
greater,  if,  when  the  dignity  and  the  safety  of  France  are 
openly  injured  in  the  United  States,  by  their  citizens,  the 
American  government  should  preserve,  respecting  those 
violations,  a  silence,  which  would  appear  to  offer  an  ext use, 
and  even  a  sort  of  encouragement,  to  all  the  excesses  which 
cupidity  may  attempt.— Beside  that  the  peace  of  the  two 
nations  cannot  but  be  seriously  compromitted  by  the  .pro- 
ceedings of  the  individuate,  and  by  the  reprisals  to  which 
they  must  necessarily  lead,  this  state  of  things  would  in- 
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« 

falliWy  tend  to  diminish  the  amicable  disposition,  which 
the  two  governments  wish  to  cultivate.  t 


No.  HI. 

■Yew  York,  September  6,  1804. 

Sir, — The  sufferings  of  innocent  individuals  induce  me 
to  the  liberty  I  now  take  of  submitting  tf»e  following  state- 
ment to  your  consideration. 

In  the  month  of  June  last,  I  despatched  the  ship  Hope- 
well, Preserved  Sisson,  master,  and  the  brig  Rockland, 
Akens,  master,  with  suitable  cargoes,  destined  for  Aux 
Cayes,  in  the  Island  of  Hispaniola ;  the  former  armed  for 
defence  with  twelve  six  pound  cannon,  and  two  twelve 
pounders,  with  small  arms,  &c.  &c.  a  crew  of  thirty-five 
m  number,  besides  passengers :  the  latter  with  eight  six 

founders,  small  arms,  &c.  and  a  crew  of  twenty  in  num- 
er,  besides  passengers.  Both  these  vessels  were  regular- 
ly cleared  at  the  custom-house  of  this  district,  and  sailed  on 
their  intended  voyage  on  the  17th  of  June.  In  the  prose- 
cution of  which  they  were  met  With  and  captured  by  a  pri- 
vateer belonging  to  individuals  of  the  Island  of  Guada- 
loupe,  whither  they  were  carried,  and  their  crews  put  into 
close  confinement.  I  beg  leave  to  refer  you  to  the  docu- 
ments enclosed,  for  the  particulars  of  the  situation  in  which 
those  unfortunate  men  are  placed. 
And  have  the  honour  to  be,  &c. 

GEO.  BARNEWALL. 
James  Madison,  Esq. 


George  BamewaJl,  E»q, 

Sir, — No  doubt  ere  this  you  have  heard  of  the  capture 
of  the  Hopewell  and  brig  Rockland.  Owing  to  s.  w.  and 
s.  s.  w.  winds,  was  obliged  to  go  to  the  eastward  of 
Bermuda  in  lat.  27.  38.  long.  61.  57.  on  the  30th  of  June 
at  3  a.  m.  saw  a  brig  which  appeared  to  be  dogging  us, 
and  at  daylight  she  bore  down  upon  us, 'hoisted  an  Eng- 
lish ensign  and  fired  a  gun  to  leeward — we  were  then  un- 
der all  the  sail  we  could  set ;  but  finding  she  came  up  with 
us  very  fast,  we  hoisted  American  colours  and  fired  a  gun 
to  leeward  and  shortened  sail — 1  hailed  (be  Rockland  and 
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desired  capt*  Akens  to  keep  on  our  lee  bow  and  neat  u», 
as  1  wished  to  speak  the  privateer  first,  and  know  what  he 
was,  before  we  attempted  any  thing— she  was  then  on  our 
weather  quarter — the  Rockland  not  keeping  in  her  station 
dropping  more  to  leeward  and  nearly  on  our  lee  quarter, 
the  privateer  was  then  almost  within  hail  of  us,  but  imme- 
diately up  helm  and  run  along  side  the  Rockland  and  com- 
menced firing  under  English  colours,  which  was  returned 
from  the  brig — the  privateer  being  between  us  and  the 
brig  prevented  my  firing  until  I  got  in  a  situation  to  fire 
clear  of  the  Rockland,  which  was  in  lets  than  a  moment, 
when  we  commenced  firing  to  the  best  advantage  we  could 
•—the  Rockland  fired  only  one  broad  side  and  tome  mus- 
ketry, when  she  was  boarded ;  they  only  left  three  men 
on  board — sheered  off  and  gave  us  a  broad  side  and  at- 
tempted to  board  us,  but  was  repulsed  by  our  quarter  gun 
pikes  and  musketry — they  then  kept  clear  of  our  pikes, 
and  played  continually  with  all  their  men  with  nothing  but 
musketry,  our  men  seeing  their  shipmates  falling,  most  of 
the  landsmen  quit  their  quarters ;  the  privateer  seeing  this 
attempted  the  second  time  to  board  us  by  cutting  our  ^net- 
tings, and  overpowered  us  by  numbers ;  was  obliged  to 
haul  down  our  colours  and  quit  the  deck,  otherwise  be  cut 
Co  pieces — We  bad  three  killed,  four  badly,  and  two  slight- 
ly wounded ;  the  first  who  fell  was  poor  Mr.  Bird ;  be  was 
standing  near  me,  he  received  one  ball  through  his  body 
and  one  through  his  head,  and  never  after  spoke  a  word, 
I  begged  him  some  time  before  to  go  below  and  prepare  his 
papers,  he  said  they  were  already  prepared,  and  would 
not  quit  the  deck,  in  consequence  of  which  all  his  papers 
were  found ;  it  was  not  my  intention  to  engage  the  priva- 
teer unless  I  thought  we  were  sure  of  getting  clear,  but  the 
Rockland  commencing  so  quick,  I  could  not  then  avoid  it, 
but  even  had  we  suffered  them  to  board  us  they  would 
have  made  a  prize  of  us. — The  passengers  on  board  were 
sufficient  to  condemn  us,  upwards  of  100  letters  were  found 
with  them  directed  to  different  parts  of  St.  Domingo,  and 
among  the  passengers  there  were  two  noted  generals,  who 
were  well  known  by  the  Frenchmen ;  and  among  Mr. 
Bird's  papers  were  found  instructions  from  Mr.  Lapeire, 
pointing  out  the  whole  plan  of  the  voyage ;  manv  other 
letters  were  found  with  Mr.  Bird's  papers,  all  of  which 
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tended  to  condemn  the  ship,  which  they  showed  me  at 
Point  Petre,  when  I  was  examined* 

When  they  boarded  us,  nothing  saved  our  lives  but  their 
thinking  that  ue  were  English,  and  asked  us  how  we  dare 
engage  under  American  colours,  and  did  not  believe  that 
we  were  Americans  even  after  we  arrived*  After  the 
Rockland  was  boarded,  we  engaged  the  privateer  close  on 
board  for  forty  minutes,  when  the  black  general,  a  passen- 
ger, found  we  were  captured,  he  ran  below  with  a  pistol 
with  an  intention  to  blow  the  ship  up,  and  with  much  dif- 
ficulty we  prevented  it,  he  set  all  the  cartridges  on  fire  in 
the  cabin  and  steerage,  which  were  in  pouch  tubs,  and 
only  my  laying  the  magazine  scuttle  over  saved  the  ship 
and  our  liveB  ;  when  he  found  he  could  not  blow  the  ship 
up,  he  put  the  pistol  to  his  own  head  and  blew  his  own 
brains  out.  The  privateer  took  out  all  the  passengers, 
officers,  and  men,  except  myself,  carpenter,  two  boys,  and 
one  of  our  men  badly  wounded.  The  privateer  continued 
with  us  until  we  arrived  in  this  port,  which  was  on  the  17th 
July,  and  were  immediately  put  all  together  in  a  most 
miserable  prison,  with  nothing  to  eat  but  stinking  beef 
and  coarse  bread,  and  very  short  even  of  that ;  they  will 
not  suffer  me  to  see  any  Americans,  nor  have  any  commu- 
nications with  any  body*  There  is  a  schooner  called  the 
Snake  in  the  Grass,  bought  in  New  York,  and  fitted  out  at 
Salem,  with  five  guns,  taken  and  brought  here  a  few  days 
before  me  ;  one  of  the  mates  is  allowed  to  go  out  at  times, 
and  this  was  the  only  opportunity  I  had  to  write*  They 
say  that  orders  have  gone  to  America,  that  every  vessel 
bound  to  St.  Domingo,  if  taken,  shall  be  treated  as  pirates* 
God  only  knows  what  they  mean  fp  do  with  us.  I  beg 
you  will  do  all  in  your  power  to  get  our  government  to 
claim  us,  otherwise  I  do  not  know  what  they  may  do  ;  they 
seem  to  be  inveterate  against  the  Americans,  and  even 
told  me  every  ship  and  captain's  names  that  were  armed 
from  New  York. 

Capt.  Akens  had  his  mate  killed  and  one  man,  and  se- 
veral wounded,  himself  wounded  and  died  at  this  place  on 
the  22d  instant. 

The  schooner  Snake  in  the  Grass  was  commanded  by 
James  Mansfield,  who  is  also  in  prison,  with  all  his  men — 
the  vessel  will  be  condemned,  although  they  did  not  fire  a 
*5hot.    As  no  protest  can  be  made  here,  I  thought  it  best 


HC       * 


STATE  PAPERS.  4* 

to  let  the  officers  sign  tbis  letter  wfth  me— several  large 
privateers  are  getting  ready  to  go  down  in  the  Bite  after 
the  Americans ;  the  privateer   tnat  took  us  was  the  brig 
Frebriskey,  captain  Antwan,  with  ten  long  French  sixes, 
two  twelve  pound  cannonades,  one  long  eighteen  pounder, 
and  a  hundred  and  fifty  men.     The   French  seem  to  be 
very  inveterate  against  the  Americans,   and  insult  us  as 
they  pass  the  prison.     All  that  I  can  say  more  is  to  re- 
quest you   to   do  what  you  can  with  our  government,  to 
claim  us  as  Americans.  I  trust,  when  the  manner  in  which 
the  French  privateer  engaged  us  under  English  colours,  it 
will  be  a  sufficient  reason  for  them  to  claim  us.     All  that 
I  can  say  more  is,  that  your  ship  and  property  was  de- 
fended with  spirit  until  overpowered  by  numbers. 
I  am  sir,  &c. 

P.  SISSON, 
MAHLON  BENNET, 
JAMES  ROSS,  Jun. 
Guadaloupe,  Point  Petre,  July  26, 1804. 

N.  B.  You  will  please  to  excuse  any  fault  in  this  letter, 
as  1  am  so  closely  watched. 


State  of  Nob  York,  United  States  of  America,  ss. 

[l.  s.] 

I  William  Popham,  notary  publick,  duly  admitted  and 
.  sworn,  dwelling  in  the  city  of  New  York,  and  having 

ewer,  by  commission  under  the  great  seal  of  the  state  of 
ew  York,  to  attest  deeds,  wills  and  all  other  writings, 
and  also  to  administer  oaths  and  grant  certificates  thereof, 
do  hereby  certify,  declare,  and  make  known  unto  all  per- 
sons to  whom  these  presents  shall  cojne,.or  may  in  any 
wise  concern,  that  the  foregoing  is  a  just,  true,  and  perfect 
copy  of  an  original  letter,  (whereof  it  purports  to  be  a 
copy)  this  day  banded  to  me  by  George  Barnewallof  the 
city  of  New  York,  merchant,  in  order  to  have  a  notarial 
copy  made  thereof,  I  j  the  said  notary  having  carefully  com- 
pared and  examined  the  said  copy,  with  the  said  original 
letter,  and  found  the  said  to  agree  therewith  word  for 
word,  and  figure  for  figure.  And  I,  the  said  notary,  do 
hereby  further  certify  and  declare,  that  the  day  of  the  date 
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thereof,  before  me  personally  came  and  appeared,  Domi- 
nick  Purcell,  of  the  said  city  of  New  York,  gentleman, 
who  being  by  me  duly  sworn,  did  solemnly  depose  and  de- 
clare, that  he  was  well  acquainted  with  the  hand  writings 
and  signatures  of  Preserved  Sisson;  the  master,  and  Mah- 
lon  Betmet  the  first  mate  of  the  ship  Hopewell,  of  this  port, 
and  that  he  verily  believes  the  names  "  P.  Sisson,  and 
Mihlon  Bennet"  set  and  subscribed  to  the  said  original 
l'-uers,  are  of  the  respective  hand  writings  and  signatures 
of  the  said  Preserved  Sisson,  and  Mahlon  Bennet*  And 
lif.  further  deposeth  and  sayeth,  that  James  Ross,  jun.  who 
hath  also  signed  the  said  original  letter,  sailed  from  this 
Portia  the  capacity  of  second  mate  of  the  said  shipHoper 
wcil,  and  further  be  saith  not. 

DOMINICK  PURCELL. 

Of  all  which,  I  the  said  notary  do  now  make  this  pub- 
lick  act.  that  the  same  may  serve  and  be  of  full  force  and 
value  as  of  right  it  shall  appertain. 

In  testimony  whereof,  the  said  Dominick  Purcell  hath 
subscribed  the  foregoing  deposition,  and  I,  the'said 
notary,  have  hereto  subscribed  my  name,  and  affix* 
ed  my  seal  of  office  at  the  city  of  New  York,  the 
twenty-first  day  of  August,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  four,  and  of  thet Inde- 
pendence of  the  United  States  of  America,  the  twenty- 
ninth. 

WILLIAM  POPHAM,  Not.  Pub. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 
FEB.  5,  1805. 

The  Secretary  of  State  has  lately  received  a  note  from 
the  Danish  charge  des  affaires,  claiming,  in  the  name  of 
his  government,  restitution,  in  the  case  of  the  brie  Hein- 
rich,  communicated  to  Congress  at  a  former  session ;  in 
which  note  were  transmitted  sundry  documents,  chiefly  re- 
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hting  to  the  value  and  neutral  character  of  the  vessel,  and 
Co  the  question  whether  the  judicial  proceedings  were  in- 
stituted and  conducted  without  the  concurrence  of  the 
captain  of  the  Heinrich.  A6  these  documents  appear  to 
form  a  necessary  appendage  to  those  already  before  Con- 
gress, and  throw  additional  light  on  the  subject,  I  transmit 
copies  of  them  herewith. 

TH:  JEFFERSON- 
DOCUMENTS 

IN   THE   CASE  OF    THE   DANISH    BRIOANTINE    HEINRICH* 

i,  David  Matthew  Clarkson,  at  present  of  the  island  of 
St.  Bartholomew,  merchant,  do  most  solemnly  declare  and 
swear,  that  I  was  residing  in  the  Island  of  St.  Chriato- 

Shers,  in  the  town  of  Basseterre,  as  agent  for  the  United 
tates,  in  the  month  of  October,  1799,  when  the  Danish 
brig  Heinrich,  Peter  Scheel,  master,  of  Altona,  was  brought 
into  that  port  by  the  United  States9  brig  of  war,  called  the 
Pickering,  Benjamin  Hillier,  commander.  And  I  do  further 
swear,  that  said  brig  and  her  cargo  were  libelled  as  a  prize, 
for  a  salvage,  by  said  Benjamin  Hillier,  in  the  British 
court  of  vice  admiralty  at  the  said  island,  and  that  At  was 
proceeded  against  the  said  brig  and  cargo,  upon  the  said 
libel,  at  the  instance  of  the  captors,  and  not  at  the  instance 
of  neutral  captain  Peter  Scheel ;  and  in  every  part  of  the 
transaction  of  said  vessel  and  cargo,  the  said  captain  re- 
fused to  give  any  advice  in  the  management  of  the  same, 
alleging  that  as  the  property  being  neutral,  he  had  taken 
the  requisite  steps  in  making  such  protests  as  would  fully 
justify  him  to  the  owners  and  others  concerned,  and  made 
no  doubt  ample  recompense  would  be  made  elsewhere. 

DAVID  M.  CLARKSON. 

Before  me,  Andrew  Bergstedt,  justiciarius  in  the  island 
of  Su  Baltholomew,  personally  appeared  Mr.  David  Mat- 
thew Clarkson,  a  merchant,  living  in  the  town  of  Gustavia, 
island  aforesaid,  who,  o/i  his  solemn  oath,  taken  before 
me  according  to  law,  deposes  and  says,  that  the  foregoing 
declaration,  which  he  dia  sign  before  me,  does  ndt  contain 
any  thing  but  what  he  knows  to  be  true,  that  the  \vholfc 
tonour  thereof  is  true,  and  nothing  but  the  truth/ 
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Done  in  Gustavia,  on  the  island  of  St.  Bartholomew, 
this  5tb  day  of  Julyf  1804,  in  presence  of  Charles 
Fred.  Warderman  and  Matthew  Winfiel^,  witnes- 
ses, who  have  hereunto  set  their  names  together 
with  me,  the  justiciarius  aforesaid. 

BERGSTEDT,     [l.  s.]     Justiciarius. 
Witness,  C.  F.  WARDERMAN, 

MATTHEW  W INFIELD. 
A  true  copy  of  or  from  the  original, 

R.  SODERSTROM. 


Extract  of  Mr.  David  M.  Clarkson>s  Letter  to  Richard  So- 
derstrom,  dated  July  4,  1 804. 

With  respect  to  your  obtaining  a  certificate  from  the 
marshal  of  St.  Kitts,  of  his  having  served  a  monition  on 
captain  Peter  Scheel,  I  must  observe  he  never  did,  nor  is 
it  the  custom  there  to  do  so,  but  when  a  monition  issues,  it 
is  fixed  on  the  court  house  doort  and  no  where  else.  Per- 
haps captain  Scheel  never  saw  it,  or  was  told  of  it,  and  if 
he  never  went  to  that  place,  he  could  never  see  it. 

All  libels  for  captures  made  by  the  American  ships  of 
war,  were  made  by  their  commanders  through  me  as  their 
agent,  by  petition  to  the  judge,  and  not  otherwise  in  any 
instance  whatever. 

True  copy  of  the  original, 

RICHARD  SODERSTROM. 

TRANSLATION. 

Here  before  the  court  of  justice  of  the  chief  president 
of  this  town,  on  this  day,  John  Humphreys,  citizen  and 
merchant  of  this  town,  sole  owner  of  the  Danish  ship  Hein- 
rich,  before  commanded  by  captain  Peter  Scheel,  made 
bis  oath  and  saith,  that  he  is  the  sole  owner  of  the  Danish 
brig-ship  Heinrich,  bought  for  "his  own  account  at  London, 
and  afterwards,  according  to.  the  annexed  charter  party, 
No.  ij.  having  Jet  ibis  ship,  for  the  stipulated  freight,  in  the 
month  of  Ma^,  1799,  to  the  HambroT merchants,  mention- 
ed in  saH  charter  party,  bound  on  a  voyage  from  Ham- 
burgh to  Cape  Francois,  and  from  there  back  to  Hamburgh; 
that  after  having  legitimated  himself  to  be  sole  owner  of 
the  said  ship,  according  to  the  annexed  Latin  certificate, 
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No.  n#  an<S  the  annexed  English  translation  thereof,  No. 
hi,  he  had  received  due   passports  for  such  voyage,  and 
the  above  mentioned  ship  having  set  sail  under  the  com- 
mand of  captain  Peter  Scheel,  but  has  been  taken  and  seiz- 
ed on  such  voyage  by  a  French  privateer,  and  retaken  by 
the  United  Slates'  ship  Pickering,  commanded  by  Benja- 
min Hillier,  Esq.  and  brought  to  St.  Kitts,  where  how- 
ever, the  ship  and  cargo  has  been  acknowledged  to  be 
neutral  property,  but  because  it  had  been  retaken  from 
the  French  privateer,  the  court  gl  vice  admiralty  has  ad- 
judicated the  half  of  the  amount  of  ship  and  cargo,  to  be 
paid  to  the  American  ship  of  war ;  and  the  expenses  to  be 
paid  by  the  owners  of  the  ship  and  cargo.     And  that  after 
the  sale  having  been  performed,  the  half  amount  has  been 
paid  to  the  American  ship  of  war  at  St.  Kitts.     The  da- 
mage and  loss  thereof  arisen,  consists,  according  to  the 
aonexed  account,  No.  iv,  after  having  been  dedutted  at 
St.  Christopher  per  saldo,  received  2757  ||  6,  bco.  in  banco 
64,983  3  9ay  sixty-four  thousand  nine  hundred  and  eighty- 
three  marks  three  shillings  banco.  The  freight,  mentioned 
in  this  account,  is,  according  to  the  annexed  charter  party, 
No.  i,  the  least,  and  sufficiently  proved  by  the  original 
charter  party  ;  the  amount  of  the  ship,  like  the  calculated 
ensurance  premium,  is,  by  the  annexed  certified  copy  of  the 
original  policy  of  ensurance,  No.  v  ;  after  which  the  ship 
has  been  taxed  on  20,000  marks  banco,  and  by  the  annex- 
ed bill  of  taxation  of  the  sworn  taxer,  and  ship  carpenter 
at  Altona,   John  Henry  Wordsman,  who  has  taxed  said 
ship  on    17,500  marks  banco,    to   which  (he  equipping, 
amounting  to  about  2500  marks  is  to  be  added,  yet  so  the 
sum  of  20,000  marks  banco,  and  that  also  the  sum  men- 
tioned in  said  account  per  saldo  of  64,983  ||  3,  is  the  true 
and  very  sum  which  he  has  to  ask  for  the  indemnification 
of  his  ship,  as  I  do  hereby  certify  as  chief  of  this  town. 
Witness  my  proper  hand  writing,  and  opposed  town 

seal,  Altona,  before  the  court  of  justice  of  the  chief 

president,  the  8th  November,  1803. 

C.  L.  V.  STEMANN,    [l,  s.] 
His  royal  Danish  and  Norway  Majesty's 
Privy  Counsellor,  and  Chief  President  of 
this  Town,  Knight,  &c.  &c.  &c.  &c. 
Conformable  with  the  German  original, 

G.  G.  R.  KAHTGEN,  [l.  s.]    Notary. 

VOL.  V.      %  7 
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TRANSLATION. 

We,  burghmasters  and  counsellors  of  the  town  of  Alto- 
na, do  hereby  certify  and  declare,  that  this  day  the  29th 
of  June,  in  the  year  1799,  appeared  before  us,  John  Hum- 
phreys, dwelling  and  residing  in  the  town  of  Altona,  and 
by  the  oath  with  whicn  he  has  assermented  his  fidelity  to 
his  majesty,  our  sovereign  king,  be  made  his  declaration 
that  the  ship,  or  vessel,  named  Heinrich,  of  the  burden  of 
50  lasts  of  commerce,  belongs  to  the  port  of  Altona,  apd 
that  the  said  ship  or  vessel  Heinrich  is  truly  and  arowent- 
ly  the  property  of  him,  the  subject  of  his  majesty,  our  so- 
vereign, only  ;  and  that  the  said  ship  or  vessel,  is  now 
destined  to  go  from  the  port  of  Hambro'  to  the  port  of 
Cape  Francois,  in  the  island  of  St.  Domingo ;  and  further, 
laden  with  the  merchandises  mentioned  in  the  manifest,  in 
place  of  that  of  the  custom-house  officers,  their  being  no 
custom-house  in  this  place ;  and  that  the  said  deponent  also 
declares  on  oath,  that  the  said  ship  or  vessel,  is  belong- 
ing to  his  Danish  majesty's  subjects  only ;  and  does  not 
contain  any  prohibited  goods,  destined  for  any  of  the  par- 
ties now  at  war. 

In  witness  whereof,  we  have  ordered  this  certificate  to 
be  signed  by  the  secretary  of  this  town,  and  the  town  seal 
affixed  thereto. 

Altona,  June  1,  1799. 
Ex  commissione  senatus,  S.  H.  GERCKEN,    [l.  s.] 

Secretary. 

We,  the  above  mentioned  burghmasters  and  counsel- 
lors, do  likewise  attest,  that  Peter  Scheel,  master  and  sub- 
ject of  his  majesty  the  king  of  Denmark,  Norway,  &c. 
has  by  means  of  a  solemn  oath  declared  before  us,  that  to 
his  the  said  master's  knowledge,  with  his  consent  and  will, 
npthing  has  been  transacted,  nor  shall  be  transacted  against 
the  contents  of  the  above  mentioned  certificate,  and  further, 
that  he  will  not  misapply  neither  the  said  certificate,  nor 
the  king's  passport. 

(Signed)  in  fidem  S.  H.  GERCKEN. 

Conformable  with  the  original. 


Altona,  June  1,  1799.  -j 


STEMANN. 
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The  Secretary  of  State  has  the  honour  to  report  to  the 
President  of  the  United  States,  upon  the  note  of  the  minis- 
ter of  his  Danish  majesty,  dated  on  the  9th  instant  as  fol- 
lows : 

That  it  appears  that  the  Danish  brigantine  Heinrich, 
captain  Peter  Scheel,  sailed  from  Hamburgh  loaded  with 
an  assorted  cargo,  and  bound  to  Cape  Francois,  was  cap* 
tured  on  the  3d  of  October,  1799,  by  a  French  privateer, 
and  on  the  8th  of  the  same  month  she  was  recaptured  by 
an  American  publick  armed  vessel  called  the  Pickering, 
and  carried  to  the  British  island  of  St.  Christophers,  where 
she  arrived  on  the  10(h.  . 

That  from  an  authenticated  transcript  of  the  proceed- 
ings in  the  case  of  the  said  vessel,  had  before  the  court  of 
vice  admiralty  at  the  said  island,  it  appears  that  the  said 
court  took  cognizance  of  the  case,  ana  awarded  one  half  of 
the  gross  amount  of  the  sale  of  the  brig  and  her  cargo  to 
be  paid  to  the  recaptors,  and  (he  other  half  after  deduct- 
ing the  costs  and  expenses,  to  be  restored  to  the  owners. 
That  this  rate  of  salvage  appears  to  have  been  adopted 
from  the  laws  of  the  United  States,  as  then  applicable  to 
recaptures  of  American  property>and  of  such  as  belonged 
to  belligerent  powers  in  amity  with  the  United  States  ;  out 
it  is  believed  that  thes£  laws  had,  according  to  decisions 
of  our  own  courts,  no  reference  to  recaptures  of  neutral 
property.  That  admitting,  what  has  received  the  sanction 
of  some  recent  authorities,  that  in  certain  peculiar  cases 
of  danger  of  a  neutral  being  condemned  by  a  belligerent, 
the  recaptors  are  entitled  to  a  proportionate  salvage, 
there  is  much  reason  to  believe  this  is  not  such  a  case, 
as  the  vessel  was  bound  from,  a  neutral  to  a  French  port, 
the  whole  of  the  property  being  neutral,  and  according  to 
the  assurance  of  Mr.  Lindemann,  then  governour  of  the 
Danish  West  India  islands,  most  of  the  Danish  vessels 
carried  into  Guadaloupe,  for  a  year  before  this  capture, 
were  released  and  some  of  them  with  damages.  That  the 
courts  of  the  United  States  have  in  cases  much  more 
Strongly  marked  by  circumstances  indicating  a  danger  of 
the  neutral  being  condemned,  allowed  much  smaller  rates 
of  salvage. 

That  the  laws  of  the  United  States  required  vessels 
captured  under  their  authority  to  be  brought  within  their 
jurisdiction  ;  and  it  is  conceived  that  it  was  the  duty  of  the 
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American  officers  in  this  case  to  repel  the  attempt  of  the 
foreign  judiciary  to  take  cognizance,  much  less  ought  they 
to  have  directly  submitted  their  recapture  to  its  decision, 
which,  as  it  could  not  be  revised  or  rectified,  in  case  of 
errour,  by  the  tribunals  of  their  own  country,  might  tend  to 
involve  it  in*  claims  on  its  responsibility  from  others. 
4  That  according  to  the  representation  of  the  agent  for 
the  owners  of  the  Danish  vessel,  of  the  sum  of  $44,500 
the  value  of  the  vessel,  freight,  bnd  cargo,  there  remained, 
after  satisfying  the  decree  for  salvage  and  expenses,  no 
more  than  $8,374  41  cents* 

That  .as  the  policy  and  the  interest  of  the  United  States 
lead  them  in  a  special  manner  to  respect  and  promote  the 
rights  and  facilities  of  neutral  commerce;  as  the  sentence 
in  this  case  was  permitted,  if  not  procured  by  officers  of 
the  United  States,  to  be  made  in  a  foreign,  and  therefore 
improper  tribunal,  as  there  remains  no  doubt  but  that  a 
.court  of  the  United  States,  pronouncing  thereon,  would 
either  have  rejected  the  claim  for  salvage  altogether,  or 
reduced  it  to  the  most  moderate  scale,  as  the  declared  ba- 
sis of  the  sentence,  viz.  the  law  of  the  United  States,  was 
inapplicable  to  the  case ;  and  as  it  is  understood,  that  a  re- 
medy is  now  unattainable,  in  the  ordinary  judicial  course, 
it  is  the  opinion  of  the  Secretary  of  State,  that  under  all 
the  circumstances,  the  case  ought  to  be  referred  to  the 
just  provisions  of  Congress  thereon* 

All  which  is  respectfully  submitted. 

JAMES  MADISON. 
Department  of  State,  February  22, 1803. 
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INAUGURAL   ADDRESS, 

OP  THOMAS  JEFFERSON,  PRESIDENT  OF  THE  UNITED  STATES* 
MARCH  4,  1805. 

Proceeding,  fellow  citizens,  to  that  qualification  which 
the  constitution  requires,  before  my  entrance  on  the 
charge  again  conferred  on  me,  it  is  my  duty  to  express 
the  deep  sense  I  entertain  of  this  new  proof  of  confidence 
from  my  fellow  citizens  at  large,  and  the  zeal  with  which 
it  inspires  me,  so  to  conduct  myself  as  may  best  satisfy 
ibeirjust  expectations. 

On  taking  this  station  on  a  former  occasion,  I  declared 
the  principles  on  which  I  believed  it  my  duty  to  administer 
the  affairs  of  our  commonwealth.  My  conscience  tells  me 
that  I  have,  on  every  occasion,  acted  up  to  that  declara- 
tion, according  to  its  obvious  import,  and  to  the  under- 
standing of  every  candid  mind. 

In  the  transaction  of  your  foreign  affairs,  we  have  en- 
deavoured to  cultivate  the  friendship  of  all  nations,  and 
especially  of  those  with  which  we  have  the  most  im- 
portant relations.  We  have  done  tbem  justice  on  all  oc- 
casions, favoured  where  favour  was  lawful,  and  cherished: 
mutual  interests  and  intercourse  on  fair  and  equal  terms* 
We  are  firmly  convinced,  and  we  act  on  that  conviction*, 
that  with  nations,  as  with  individuals,  our  interests  soundly 
calculated,  will  ever  be  found  inseparable  from  our  moral 
duties;  and  history  bears  witness  to  the  fact,  that  a  just 
nation  is  trusted  on  its  word,  when  recourse  is  bad  to  ar- 
maments and  wars  to  bridle  others. 

At  home,  fellow  citizens,  you  best  know  whether  we 
have  done  well  or  ill.  The  suppression  of  unnecessary 
offices,  of  useless  establishments  and  expenses,  enabled  us 
to  discontinue  our  internal  taxes.  These  covering  our  land 
with  officers,  and  opening  our  doors  to  their  intrusions,  had 
already  begun  that  process  of  domiciliary  vexation,  which, 
once  entered,  is  scarcely  to  be  restrained  from  reaching 
successively  every  article  of  produce  and  property.  If 
among  these  taxes  some  minor  ones  fell  which  had  not 
been  inconvenient,  k  was  because  their  amount  would  not 
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have  paid  the  officers  who  collected  them,  and  because  if 
they  had  any  merit,  the  state  authorities  might  adopt  them, 
instead  of  others  less  approved. 

The  remaioing  revenue,  on  the  consumption  of  foreign 
articles,  is  paid  cheerfully  by  those  who  can  afford  to  add 
foreign  luxuries  to  domestic!?  comforts,  being  collected  on 
our  seaboard  and  frontiers  only,  and  incorporated  with  the 
transactions  of  our  mercantile  citizens,  it  may  be  the  plea- 
sure and  the  pride  of  an  American  to  ask — what  farmer — 
what  mechanick — what  labourer,  ever  sees  a  tax-gatherer 
of  the  United  States  ? — These  contributions  enable  us  to 
support  the  current  expenses  of  the  government,  to  fulfil 
contracts  with  foreign  nations,  to  extinguish  the  native 
right  of  soil  within  our  limits,  to  extend  those  limits,  and 
to  apply  such  a  surplus  to  our  publick  debts,  as  places 
at  a  short  day  their  final  redemption,  and  that  redemption 
once  effected,  the  revenue  thereby  liberated  may,  by  a  just 
repartition  among  the  states,  and  a  corresponding  amend- 
ment of  the  constitution,  be  applied,  in  lime  of  peace,  to 
rivers,  canals,  roads,  arts,  manufactures,  education,  and 
other  great  objects  within  each  state.  In  time  of  war,  if 
injustice  by  ourselves,  or  others,  must  sometimes  produce 
war,  increased  as  the  same  revenue  will  be  by  increased 
population  and  consumption,  and  aided  by  other  resources 
reserved  for  that  crisis,  it  may  meet  within  the  year  all 
the  expenses  of  the  year,  without  encroaching  on  the  rights 
of  future  generations  by  burdening  them  with  the  debts 
of  the  past.  War  will  then  be  but  a  suspension  of  useful 
works,  and  a  return  to  a  state  Of  peace,  a  return  to  the 
progress  of  improvement. 

1  have  said,  fellow  citizens,  that  the  income  reserved 
had  enabled  us  to  extend  our  limits ;  but  that  extension 
may  possibly  pay  for  itself  before.we  are  called  on,  and  in 
the  mean  time  may  keep  down  the  accruing  interests  ;  in 
all  events  it  will  replace  the  advances  we  have  made  ;  I 
know  that  the  acquisition  of  Louisiana  has  been  disap- 
proved by  some,  from  a  candid  apprehension  that  the  en- 
largement of  our  territory  would  endanger  its  union.  But 
who  can  limit  the  extent  to  which  the  federative  principle 
may  operate  effectively  ?  The  larger  our  association,  the 
less  will  it  be  shaken  by  local  passions ;  and  in  any  view, 
is  it  not  better  that  the  opposite  bank  of  the  Mississippi 
should  be  settled  by  our  own  brethren  and  children,  than 
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by  strangers  of  another  family  ?  With  which  shall  we  be 
most  likely  to  live  in  harmony  and  friendly  intercourse ? 

In  matters  of  religion,  I  have  considered  that,  its  free 
exercise  is  placed  by  the  constitution  independent  of  the 
powers  of  the  genera^  government.  I  have  therefore  un- 
dertaken, on  no  occasion,  to  prescribe  the  religious  exer- 
cises suited  to  it  $  but  have  left  them,  as  the  constitution 
found  them,  under ^he  direction  and  discipline  of  state  or 
church  authorities  acknowledged  by  the  several  religious 
societies. 

The  aboriginal  inhabitants  of  these  countries  I  have  re- 
garded with  the  commiseration  their  history  inspires.  En- 
dowed with  the  faculties  and  the  rights  of  men,  breathing 
an  ardent  love  of  liberty  and  independence,  and  occupying 
a  country  which  left  them  no  desire  but  to  be  undisturbed, 
the  stream  of  overflowing  population  from  other  regions 
directed  itself  on  these  shores  ;  without  power  to  divert 
or  habits  to  contend  against  it,  they  have  been  overwhelm- 
ed by  the  current,  or  driven  before  it ;  now  reduced  within 
limits  too  narrow  for  the  hunter's  state,  humanity  enjoins 
us  to  teach  them  agriculture  and  the  domestick  arts  ;  to 
encourage  them  to  that  industry  which  alone  can  enable 
them  to  maintain  their  place  in  existence,  and  to  prepare 
them  in  time  for  that  state  of  society,  which  to  bodily 
comforts  adds  the  improvement  of  the  mind  and  morals. 
We  have  heretofore  liberally  furnished  them  with  the  im- 
plements of  husbandry  and  household  use ;  we  have  placecj 
among  them  instructers  in  the  arts  of  first  necessity  ;  and 
they  are  covered  with  the  aegis  of  the  law  against  aggres- 
sors from  among  ourselves. 

But  the  endeavours  to  enlighten  them  on  the  fate  which 
awaits  their  present  course  ot  life,  to  induce  them  to  exer- 
cise their  reason,  follow  its  dictates,  and  change  their  pur- 
suits with  the  change  of  circumstances,  have  powerful*  ob- 
stacles to  encounter  ;  they  are  combated  by  the  habits  of 
their  bodies,  prejudice  of  their  minds,  ignorance,  pride, 
and  the  influence  of  interested  and  crafty  individuals  among 
them,  who  feel  themselves  something-in  the  present  order 
of  things,  and  fear  to  become  nothing  in  any  other.  These 
persons  inculcate  a  sanctimonious  reverence  for  the  cus- 
toms of  their  ancestors  ;  that  whatsoever  they  did  must  be 
done  through  all  time  ;  t  ha  treason  is  a  false  guide,  and  to 
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advance  under  its  council  in  their  physical,  moral,  or  poli- 
tical condition,  is  perilous  innovation ;  that  their  duty  is 
to  remain  as  their  Creator  made  them,  ignorance  being 
safety,  and  knowledge  full  of  danger;  in  short,  my  friends, 
among  them  also  is  seen  the  action  *nd  counteraction  of 
good  sense  and  of  bigotry  ;  they  too  have  their  anti-philo- 
sophers, who  find  an  interest  in  keeping  things  in  their 
present  state,  who  dread  reformation,  and  exert  all  their 
faculties  to  maintain  the  ascendancy  of  habit  over  the  duty 
of  improving  our  reason  and  obeying  its  mandates. 

In  giving  these  outlines,  I  do  not  mean,  fellow  citizens, 
to  arrogate  to  myself  the  merit  of  the  measures  ;  that  is 
due  in  the  first  place  to  the  reflecting  character  of  our  citi- 
zens at  large,  who,  by  the  weight  of  publick  opinion,  influ- 
ence and  strengthen  the  publick  measures ;  it  is  due  to  the 
sound  discretion  with  which  they  select  from  among  them- 
selves those  to  whom  they  confide  the  legislative  duties ;  it 
is  due  to  the  zeal  and  wisdom  of  the  characters  thus  select* 
ed,  who  lay  the  foundations  of  publick  happiness  in  whole- 
some laws,the  execution  of  which  alone  remains  for  others ; 
and  it  is  due  to  the  able  and  faithful  auxiliaries,  whose 
patriotism  has  associated  them  with  me  in  the  executive 
functions. 

During  this  course  of  administration,  and  in  order  to  dis- 
turb it,  the  artillery  of  the  press  has  been  levelled  against 
us,  charged  with  whatsoever  its  licentiousness  could  devise 
or  dare.  These  abuses  of  an  institution  so  important  to 
freedom  and  science  are  deeply  to  be  regretted,  inas- 
much as  they  tend  to  lessen  its  usefulness,  and  to  sap  its 
safety  ;  they  might  indeed  have  been  corrected  by  the 
wholesome  punishments  reserved  to  and  provided  by  the 
laws  of  the  several  states  against  falsehood  and  defama- 
tion; but  publick  duties  more  urgent  press  on  the  time  of 
i)uWick  servants,  and  the  offenders  have  therefore  been 
eft  to  find  their  punishment  in  the  publick  indignation^ 

Nor  was  it  uninteresting  to  the  world  that  an  experi- 
ment should  be  fairly  and  fully  made,  whether  freedom 
of  discussion,  unaided  by^power,  is  not  sufficient  for  the 
propagation  and  protection  of  truth : — Whether  a  govern- 
ment, conducting  itself  in  the  true  spirit  of  its  constitution, 
with  zeal  and  purity,  and  doing  no  act  which  it  would  be 
unwilling  the  whole  world  shoQld  witness,  can  be  written 
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down  by  falsehood  and  defamation— the  experiment  has 
been  tried— you  have  witnessed  the  scene — our  fellow 
citizens  have  looked  on,  cool  and  collected— they  saw  the 
latent  source  from  which  these  outrages  proceeded ;  they 
gathered  arou&d  their  publick  functionaries,  and  when  the 
constitution  caHed  them  to  the  decision  by  suffrage,  they 
pronounced  their  verdict,  honourable  to  those  who  bad 
served  them,  and  consolatory  to  the  friend  of  man,  who 
believes  he  may  be  entrusted  with  his  own  affairs.  \ 

No  inference  is  here  intended,  that  the  laws,  provided 
by  the  state  against  false  and  defamatory  publications, 
should  not  be  enforced ;  he  who  has  time  renders  a  service 
to  pablick  morals  and  publick  tranquillity,  in  reforming 
these  abases  by  the  salutary  coercions  of  the  law ;  but 
the  experiment  is  noted  to  prove,  that,  since  truth  and 
reason  have  maintained  their  ground  against  false  opi- 
nions in  leagne  with  raise  facts,  the  press*  confined  to 
troth,  needs  no  other  legal  restraint ;  the  publick  judg- 
ment will  correct  false  reasonings  and  opinions  on  a  full 
hearing  of  all  parties ;  and  no  other  definite  line  can  be 
drawn  between  the  inestimable  liberty  of  the  press  and 
its  demoralizing  licentiousness.  If  there  be  still  impro- 
prieties which -this  rule  would  not  restrain,  its  supplement 
most  he  sought  in  the  censorship  of  publick  opinion. 

Contemplating  the  union  of  sentiment  now  manifested 
so  generally,  as  auguring  harmony  and  happiness  to  our 
fawre  coarse,  i  offer  to  our  country  sincere  congratula- 
tions. With  those  too,  not  yet  rallied  to  the  same  point, 
the  disposition  to  do  so  is  gaming  strength;  facts  are 
piercing  throogh  the  veil  'drawn  over  them;  and  our 
doubting  brethren  will  at  length  see,  that  the  mass  of 
their  fellow  citizens  with  whom  they  cannot  yet  resolve 
to  act,  as  to  principles  and  measures,  think  as  they  think, 
and  desire  what  they  desire ;  that  our  wish,  as  well  as 
theirs,  is  that  the  publick  efforts  may  be  directed  honestly 
to  the  publick  good,  that  peace  be  cultivated,  civil  and 
religious  liberty  unassailed,  law  and  order  preserved, 
equality  of  rights  maintained,  and  that  state  of  property 
equal  or  unequal  which  results  to  every  man  from  his  own 
industry  or  that  of  his  fathers.  When  satisfied  of  these 
views,  it  is  not  in  human  nature  that  they  should  not  ap* 
prove  and  support  them ;  in  the  mean  time  let  us  cherish- 
vol.  v.  8 
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them  with  patient  affection ;  let  us  do  them  justice,  and 
more  than  justice,  in  all  competitions  of  interest ;  and  we 
need  not  doubt  that  truth,  reason,  and  their  own  interests, 
will  at  length  prevail,  will  gather  them  into  the  fold  of 
their  country,  and  will  complete  that  entire  union  of  opi- 
nion, which  gives  to  a  nation  the  blessing  of  harmony,  and 
the  benefit  of  all  its  strength. 

1  shall  now  enter  on  the  duties  to  which  my  fellow 
citizens  have  again  called  me ;  and  shall  proceed  in  the 
spirit  of  those  principles  which  they  have  approved.  I 
fear  not  that  any  motives  of  interest  may  lead  me  astray  ; 
I  am  sensible  of  no  passion  which  could  seduce  me  know- 
ingly from  the  path  of  justice ;  but  the  weaknesses  of  hu- 
man nature  and  the  limits  of  my  own  understanding  will 
produce  errours  of  judgment  sometimes  injurious  to  your 
interests ;  I  shall  need  therefore  all  the  indulgence  I  have 
heretofore  experienced — the  want  of  it  will  certainly  not 
lessen  with  increasing  years.  I  shall  need  too  the  favour 
of  that  Being  in  whose  hands  we  are,  who  led  our  fore- 
fathers, as  Israel  of  old,  from  their  native  land,  and  planted 
them  in  a  country  flowing  with  all  the  necessaries  and 
comforts  of  life  ;  who  has  covered  our  infancy  with  bis 
Providence,  and  our  riper  years  with  bis  wisdom  and  pow- 
er ;  and  to  whose  goodness  1  ask  you  to  join  with  me  in 
supplications,  that  he  will  so  enlighten  the  minds  of  your 
servants,  guide  their  councils,  and  prosper  their  measures, 
that  whatsoever  they  do  shall  result  iu  your  good,  and  shall 
secure  to  you  the  peace,  friendship,  and  approbation  of 
all  nations. 

THOMAS  JEFFERSON- 
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MESSAGE 

FROM  THE    PRESIDENT   OP   THE    UNITED    STATES   TO   BOTH 
HOUSES    OF    CONGRESS.      DEC    3,    1805. 

To  tbe  Senate  and  House  of  Representatives 
of  the  United  States. 

At  a  moment  when  the  nations  of  Europe  are  in  com- 
motion and  arming  against  each  other,  when  those  with 
whom  we  have  principal  intercourse  are  engaged  in  the 
general  contest,  and  when  the  countenance  of  some  of  them 
towards  our  peaceable  country  threatens  that  even  that 
may  not  be  unaffected  by  what  is  passing  on  the  general 
theatre,  a  meeting  of  the  representatives  of  the  nation,  to 
both  houses  of  Congress,  has  become  more  than  usually 
desirable.  Coming  from  every  section  of  our  country, 
they  bring  with  them  the  sentiments  and  the  information  of 
the  whole,  and  will  be  enabled  to  give  a  direction  to  the 
pubtick  affairs  which  the  will  and  the  wisdom  of  the  whole 
will  approve  and  support*  In  taking  a  view  of  the  state  of 
our  country,  we,  in  the  first  place,  notice  the  late  affliction 
of  two  of  our  cities,  under  the  fatal  fever,  which  in  latter 
times  has  occasionally  visited  our  shores.  Providence,  in 
his  goodness,  gave  it  an  early  termination  on  this  occasion, 
and  lessened  the  number  of  victims  which  have  usually 
(alien  before  it.  In  the  course  of  the  several  visitations 
by  this  disease,  it  has  appeared  to  be  strictly  local,  inci- 
dent to  cities  and  on  the  tide  waters  only,  incommunicable 
in  tbe  country,  either  by  persons  under  the  disease,  or  by 
goods  carried  from  diseased  places ;  that  its  access  is  with 
the  autogin,  and  it  disappears  with  the  early  frosts.  These 
restrictions,  within  narrow  limits  of  time  and  space,  give 
security;  even  to  our  maritime  cities,  during  three-fourths 
of  the  year,  and  to  the  country  always ;  although  from 
these  facts  it  appears  unnecessary,  yet,  to  satisfy  the  fears 
of  foreign  nations,  and  cautions  on  their  part  not  to  be 
complained  of,  in  a  danger  whose  limits  are  yet  unknown 
to  them,  I  have  strictly  enjoined  on  the  officers  at  the  head 
of  the  customs  to  certify  with  exa£t  truth,  for  every  ves- 
sel sailing  for  a  foreign  port,  the  state  of  health  respecting 
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this  fever  which  prevails  at  the  place  from  which  she  sails. 
Under  every  motive  from  character  and  duty  to  certify  the 
truth,  I  have  no  doubt*  they  have  faithfully  executed  this 
injunction.  Much  real  injury  has  however  been  sustained 
from  a  propensity  to  identify  with  this  endemick,  and  to 
call  by  the  same  name,  fevers  of  very  different  kinds,  which 
have  been  known  at  all  times  and  in  all  countries,  and 
never  have  been  placed  among  those  deemed  contagious. 
As  we  advance  in  our  knowledge  of  this  disease,  as  facta 
x  develop  the  source  from  which  individuals  receive  it,  the 
state  authorities  charged  with  the  care  of  the  pubhck 
health,  and  Congress  with  that  of  the  general  commerce, 
will  become  able  to  regulate  with  effect  their  respective 
functions  in  these  departments.  The  burden  of  quaran- 
tines is  felt  at  home  as  well  as  abroad ;  their  efficacy 
merits  examination.  Although  the  health  laws  of  the 
states  should  be  found  to  need  no  present  revisal  by  Con* 
gress,  yet  commerce  claims  that  their  attention  be  ever 
awake  to  them. 

Since  our  last  meeting,  the  aspect  of  our  foreign  rela- 
tions has  considerably  changed.  Our  coasts  have  been 
infested,  and  our  harbours  watched,  by  private  armed  ves- 
sels, some  of  them  without  commissions,  some  with  illegal 
commissions,  others,  with  those  of  legal  form,  but  com* 
mitting  piratical  acts  beyond  the  authority  of  their  com- 
missions. They  have  captured  in  the  very  entrance  of  our 
harbours,  as  well  as  on  the  high  seas,  not  only  the  vessels 
of  our  friends,  coming  to  trade  with  us,  but  our  own  also. 
They  have  carried  them  off  under  pretence  of  legal  adju- 
dication, but,  not  daring  to  approach  a  court  of  justice, 
they  have  plundered  and  sunk  them  by  the  way,  or  in  ob- 
scure places,  where  no  evidence  could  arise  against  them, 
male  treated  the  crews,  and  abandoned  them  in  boats,  in 
the  open  sea,  or  on  desert  shores,  without  food  or  cover- 
ing. These  enormities  appearing  to  be  unreached  by  any 
control  of  their  sovereigns,  I  found  it  necessary  to  equip  a 
force,  to  cruise  within  our  own  seas,  to  arrest  all  vessels  of 
these  descriptions  found  hovering  on  our  coasts,  within  the 
limits  of  the  Gulf  Stream,  and  to  oring  the  offenders  in  for 
trial  as  pirates. 

The  same  system  of  hovering  on  our  coasts  and  harbours, 
under  colour  of  seeking  enemies,  has  been  also  carried  on 
by  publick  armed  ships,  to  the  great  annoyance  and  oppres- 
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won  of  our  commerce.    New  principle!  too  have  been 

interpolated  into  the  law  of  nations,  founded  neither  id 

justice,  nor  the   usage  or  acknowledgment  of  nations. 

According  to  these  a  belligerent  takes  to  itself  a  commerce 

with  its  own  enemy,  which  it  denies  to  a  neutral,  on  the 

ground  of  its  aiding  that  enemy  in  the  war*    But  reason 

revolts  at  such  an  inconsistency ;  and  the  neutral  haying 

equal  right  with  the  belligerent  to  decide  the  question,  the 

interests  of  our  constituents,  and  the  duty  of  maintaining 

the  authority  of  reason,  the  only  umpire  between  just  na* 

tions,  impose  on  us  the  obligation  of  providing  an  effectual 

and  determined  opposition  to  a  doctrine  so  injurious  to 

the  rights  of  peaceable  nations.  Indeed  the  confidence  wo 

ought  to  have  in  the  justice  of  others  still  countenances 

the  hope,  that  a  sounder  view  of  those  rights  will  of  itself 

induce  from  every  belligerent  a  more  correct  observance 

of  them. 

With  Spain  our  negotiations  for  a  settlement  of  differ 
rences  have  not  had  a  satisfactory  issue.  Spoliations  dur« 
ing  the  former  war,  for  which  she  bad  formally  acknow- 
ledged herself  responsible,  have  been  refused  to  be  com* 
pensated  but  on  conditions  affecting  other  claims  in  no  wise 
connected  with  them*  Yet  the  same  practices  are  renewed 
in  the  present  war,  and  are  already  of  great  amount.  On 
the  Mobile,  our  commerce,  passing  through  that  river,  con* 
tinges  to  be  obstructed  by  arbitrary  duties  and  vexatious 
watches.  Propositions  for  adjusting  amicably  the  boun- 
daries, of  Louisiana  have  not  been  acceded  to*  While 
however  the  right  is  unsettled,  we  have  avoided  changing 
the  state  of  things,  by  taking  new  posts,  or  strengthening 
ourselves  in  the  disputed  territories,  in  the  hope  that  the 
other  power  would  not,  by  a  contrary  conduct,  oblige  us 
to  meet  their  example,  and  endanger  conflicts  of  authority, 
the  issue  of  which  may  not  be  easily  controlled.  But  in 
this  hope  we  have  now  reason  to  lessen  our  confidence* 
Inroads  have  been  recently  made  into  the  territories  of  Or- 
leans and  the  Mississippi.  Our  citizens  have  been  seized 
and  their  property  plundered  in  the  very  parts  of  the  for- 
mer, which  had  been  actually  delivered  up  by  Spain  ;  and 
this  by  the  regular  officers  and  soldiers  of  that  govern- 
ment. I  have,  therefore,  found  it  necessary  at  length  to 
give  orders  to  our  troops  on  that  frontier  to  be  in  readi- 
ness to  protect  our  citizens,  and  to  repel  by  arms  any  simi- 
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lar  aggressions  in  future.  Other  details,  necessary  for 
your  full  information  of  the  state  of  things  between  this 
country  and  that,  shall  be  the  subject  of  another  commu- 
nication. 

•In  reviewing  these  injuries  from  some  of  the  belligerent 
powers,  the  moderation,  the  firmness,  and  the  wisdom  of 
the  legislature  will  all  be  called  into  action.  We  ought  still 
to  hope,  that  time  and  a  more  correct  estimate  of  interest, 
as  well  as  of  character,  will  produce  the  justice  we  are 
bound  to  expect. 

But  should  any  nation  deceive  itself  by  false  calculations, 
and  disappoint  that  expectation,  we  must  join  in  the  unpro- 
fitable contest  of  trying  which  ffarty  can  do  the  other  the 
most  harm.     Some  of  these  injuries  may  perhaps  admit  a 
peaceable  remedy.  Where  that  is  competent,  it  is  always 
the  most  desirable.  But  some  of  them  are  of  a  nature  to  be 
met  by  force  only,  and  all  of  them  may  lead  to  it.  I  cannot 
therefore  but  recommend  such  preparations  as  circumstan- 
ces call  for.  The  first  object  is  to  place  our  seaport  towns 
out  of  the  danger  of  insult.     Measures  have  been  already 
taken  for  furnishing  them  with  heavy  cannon,  for  the  ser- 
vice of  such  land  batteries  as  may  make  a  part  of  their  de- 
fence against  armed  vessels  approaching  them.     In  aid  of 
these,  it  is  desirable  we  should  have  a  competent  number 
of  gun-boats  :  and  the  number  to  be  competent  must  be 
considerable.     If  immediately  begun,  they  may  be  in  rea- 
diness for   service  at  the  opening  of  the   next  season* 
Whether  it  will  be  necessary  to  augment  our  land  forces, 
will  be  decided  by  occurrences  probably  in  the  course  of, 
your  session.     In  the  meantime  you  will  consider  whether 
it  would  not  be  expedient  for  a  state  of  peace  as  well  as  of 
war,  so  to  organize  or  class  the  militia  as  would  enable  us, 
on  a  sudden  emergency,  to  call  for  the  services  of  the 
younger  portions,  unincumbered  with  the  old,  and  those 
having  families.    Upwards  of  three  hundred  thousand  able 
bodied  men,  between  the  ages  of  eighteen  and  twenty-six 
years,  which  the  last  census  shows,  we  may  now  count 
within  our  limits,  will  furnish  a  competent  number  for  of- 
fence or  defence,  in  any  point  where  they  may  be  wanted, 
and  will  give  time  for  raising  regular  forces,  after  the  ne- 
cessity of  them  shall  become  certain  ;  and  the  reducing  to 
the  early  period  of  life  all  its  active  service  cannot  but  be 
desirable  to  our  younger  citizens  of  the  present,  as  well  as 
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future  times ;  inasmuch  as  it  engages  to  them,  in  more  ad* 
vanced  age,  a  quiet  and  undisturbed  repose  in  the  bosom 
of  their  families.  I  cannot  then  but  earnestly  recommend 
to  your  early  consideration  the  expediency  of  so  modifying 
our  militia  system,  as  by  a  separation  of  the  more  active 
part  from  that  which  is  less  so,  we  may  draw  from  it,  when 
necessary,  an  efficient  corps,  fit  for  real  and  active  service, 
and  to  be  called  to  it  in  regular  rotation* 

Considerable  provision  has  been  made,  under  former  au- 
thorities from  Congress,  of  materials  for  the  -construction 
of  ships  of  war  of  74  guns  :  these  materials  are  on  hand, 
subject  to  the  further  will  of  the  legislature. 

An  immediate  prohibition  of  the  exportation  of  arms 
and  ammunition  is  also  submitted  to  your  determination* 

Turning  from  these  unpleasant  views  of  violence  and 
wrong,  I  congratulate  you  on  the  liberation  of  our  fellow 
citizens,  who  were  branded  on  the  coasts  of  Tripoli,  and 
made  prisoners  of  war.  In  a  government  bottomed  on  the 
will  ot  all,  the  life  and  liberty  of  every  individual  citizen 
becomes  interesting  to  all.     In  the  treaty,  therefore,  which 
has  concluded  our  warfare  with  that  state,  an  article  for 
the  ransom  of  our  citizens  has  been  agreed  to.   An  opera- 
tion by  land,  by  a  small  band  of  our  countrymen,  and  others 
engaged  for  the  occasion,  in  conjunction  with  the  troops 
of  the  ex- bashaw  of  that  country,  gallantly  conducted  by 
our  late  consul  Eaton,  and  their  successful  enterprise  on 
the  city  of  Derne,  contributed  doubtless  to  the  impression 
which  produced  peace ;  and  the  conclusion  of  this  prevent- 
ed opportunities,  of  which  the  officers  and  men  of  our 
squadron  destined  for  Tripoli  would  have  availed  them- 
selves, to  emulate  the  acts  of  valour  exhibited  by  their 
brethren  in  the  attack  of  the  last  year.     Reflecting  with 
high  satisfaction  on  the  distinguished  bravery  displayed 
whenever  occasions  permitted  inlhe  late  Mediterranean 
service,  I  think  it  would  be  an  useful  encouragement,  as 
well  as  a  just  reward,  to  make  an  opening  for  some  pre-* 
sent  promotion,  by  enlarging  our  peace  establishment  of 
captains  and  lieutenants. 

With  Tunis  some  misunderstandings  have  arisen  not  yet 
sufficiently  explained  ;  but  friendly  discussions  with  their 
ambassador,  recently  arrived,  and  a  mutual  disposition  to 
do  whatever  is  just  and  reasonable,  cannot  fail  of  dissi- 
pating these.    So  that  we  may  consider  our  peace,  on  that 
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coast  generally,  to  be  on  as  sound  a  footing  as  it  has 
been  at  any  preceding  time.  Still  H  will  not  be  expedi- 
ent to  withdraw  immediately  the  whole  of  our  force  from 
that  s?a. 

The  law  providing  for  a  naval  peace  establishment  files 
the  number  of  frigates  which  shall  be  kept  in  constant 
service  in  time  of  peace,  and  prescribes  that  they  shall  be 
manned  by  not  more  than  two  thirds  of  their  complement  of 
seamen  and  ordinary  seamen.  Whether  a  frigate  may  be 
trusted  to  two-thirds  only  of  her  proper  complement  of 
men,  must  depend  on  the  nature  of  the  service  on  which 
she  is  ordered  ;  that  may  sometimes  for  her  safety,  as  well 
as  to  ensure  her  object,  require  her  fullest  complement. 
In  adverting  to  this  subject.  Congress  will  perhaps  consider 
whether  the  best  limitation  on  the  executive  discretion  in 
this  case  would  not  be,  by  the  number  of  seamen  which 
may  be  employed  in  the  whole  service,  rather  than  by  the 
number  of  vessels.  Occasions  oftener  arise  for  the  em- 
ployment of  small  than  of  large  vessels,  and  it  would  lessen 
risk  as  well  as  expense  to  be  authorized  to  employ  them 
of  preference  ;  the  limitation  suggested  by  the  number  of 
seamen  would  admit  a  selection  of  vessels  best  adapted  to 
the  service. 

Our  Indian  neighbours  are  advancing,  many  of  them 
with  spirit,  and  others  beginning  to  engage,  in  the  pursuits 
of  agriculture  and  household  manufacture.  They  are  be- 
coming sensible  that  the  earth  yields  subsistence  with  less 
labour  and  more  certainty  than  the  forest,  and  find  it  their 
interest  from  time  to  time  to  dispose  of  parts  of  their  sur- 
plus and  waste  lands  for  the  means  of  improving  those  tfaey 
occupy,  and  of  subsisting  their  families  while  they  are  pre- 
paring their  farms.  Since  your  last  session  the  northern 
tribes  have  sold  to  us  the  lands'  between  the  Connecticut 
reserve  and  the  former  Indian  boundary ;  and  those  on 
the  Ohio,  from  the  same  boundary  to  the  Rapids,  and  for 
a  considerable  depth  inland.  The  Chickasaws  and  Che- 
rokees  have  sold  us  the  country  between,  and  adjacent  to, 
the  two  districts  of  Tennessee ;  and  the  Creeks,  the  resi- 
due of  their  lands  in  the  fork  of  Ocmulgee,  up  to  the  Ulco- 
fauhatchc.  The  three  former  purchases  are  important, 
inasmuch  as  they  consolidate  disjoined  parts  of  our  settled 
country,  and  render  their  intercourse  secure;  and  the 
second  particularly  so,  as,  with  the  small  point  on  the  river 
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which  we  expectis  by  this  time  ceded  by  the  Piankeshaws, 
it  completes  our  possession  of  the  whole  of  both  banks  of 
the  Ohio,  from  its  source  to  near  its  mouth,  and  the  navi- 
gation of  that  river  is  thereby  rendered  for  ever  safe  to 
our  citizens  settled  and  settling  on  its  extensive  waters. 
The  purchase  from  the  Creeks  too  has  been  for  some  time 
peculiarly  interesting  to  the  state  of  Georgia. 

The  several  treaties  which  have  been  mentioned  will  be 
submitted  to  both  houses  of  Congress  for  the  exercise  of 
their  respective  functions.    - 

Deputations  now  on  their  way  to  the  seat  of  government, 
from  various  nations  of  Indians,  inhabiting  the  Missouri 
and  other  parts  beyond  the  Mississippi,  come  charged  with 
assurances  of  their  satisfaction  with  the  new  relations  in 
which  they  are  placed  with  us,  of  their  dispositions  to 
cultivate  our  peace  and  friendship,  and  their  desire  to 
enter  into  commercial  intercourse  with  us. 

A  state  of  our  progress  in  exploring  the  principal  rivers 
of  that  country,  and  of  the  information  respecting  them 
hitherto  obtained,  will  be  communicated  as  soon  as  we 
shall  receive  some  further  relations  which  we  have  reason 
shortly  to  expect. 

The  receipts  at  the  treasury  during  the  year  ending  on 
the  30th  day  of  September  last  have  exceeded  the  sum  of 
thirteen  millions  of  dollars,  which,  with  not  quite  five 
millions  in  the  treasury  at  the  beginning  of  the  year,  have 
enabled  us,  after  meeting  other  demands,  to  pay  nearly 
two  millions  of  the  debt  contracted  under  the  British  treaty 
and  convention,  upwards  of  four  millions  of  principal  of 
the  publick  debt,  and  four  millions  of  interest.  These 
payments,  with  those  which  had  been  made  in  three  years 
and  a  half  preceding,  have  extinguished  of  the  funded 
debt  nearly  eighteen  millions  of  principal. 

Congress,  by  their  act  of  November  10, 1803,  authorized 
us  to  borrow  1,750,000  dollars  towards  meeting  the  claims 
of  our  citizens  assumed  by  the  convention  with  France* 
We  have  not  however  made  use  of  this  authority :  because 
the  sum  of  four  millions  and  a  half,  which  remained  in 
the  treasury  on  the  same  SOth  day  of  September  last, with 
the  receipts  which  we  may  calculate  on  for  the  ensuing 
year,  besides  paying  the  annual  sum  of  eight  millions  of 
dollars,  appropriated  toT  the  funded  debt,  and  meeting  all 
vol.  v.  9 
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the  current  demands  which  may  be  expected,  will  enable 
us  to  pay  the  whole  sum  of  three  (millions  seven  hundred 
and  fifty  thousand  dollars,  assumed  by  the  French  conven- 
tion, and  still  leave  us  a  surplus  of  nearly  a  million  of  dol- 
lars at  our  free  disposal.  Should  you  concur  in  the  pro- 
visions of  arms  and  armed  vessels  recommended  by  the 
circumstances  of  the  times,  this  surplus  will  furnish  the 
means  of  doing  so. 

On  this  first  occasion  of  addressing  Congress,  since,  by 
the  choice  of  my  constituents,  I  have  entered  on  a  second 
term  of  administration,  I  embrace  the  opportunity  to  give 
this  publick  assurance  that  1  will  exert  my  best  endea- 
vours to  administer  faithfully  the  executive  department, 
and  will  zealously  co-operate  with  you  in  every  measure 
which  may  tend  to  secure  the  liberty,  property,  and  per- 
sonal safety  of  our  fellow  citizens,  and  to  consolidate  the 
republican  forms  and  principles  of  our  government. 

In  the  course  of  your  session  you  shall  receive  all  the 
aid  which  I  can  give  for  the  despatch  of  the  publick  busi- 
ness, and  all  the  information  necessary  for  your  delibera- 
tions, of  which  the  interests  of  our  own  country  and  the 
confidence  reposed  in  us  by  others  will  admit  a  communi- 
cation. 

TH:  JEFFERSON. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 
DEC.  6,  1805. 

The  depredations,  which  had  been  committed  on  the 
commerce  of  the  United  States  during  a  preceding  war, 
by  persons  under  the  authority  of  Spain,  are  sufficiently 
known  to  all ;  these  made  it  a  duty  to  require  from  that 
government  indemnifications  for  our  injured  citizens.  A 
convention  was  accordingly  entered  into  between  the  minis- 
ter of  the  United  States  at  Madrid  and  the  minister  of  that 
S)vernment  for  foreign  affairs,  by  which  it  was  agreed, 
at  spoliations  committed  by  Spanish  subjects  and  car- 
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ned  into  ports  of  Spain  should  be  paid  for  by  that  nation, 
and  that  those  committed  by  French  subjects  and  carried 
into  Spanish  ports  should  remain  for  further  discussion* 
Before  this  convention  was  returned  to.  Spain  with  our 
ratification,  the  transfer  of  Louisiana  by  France  to  the 
United  States  took  place,  an  event  as  unexpected  as  disa- 
greeable to  Spain.     From  that  moment  she  seemed  to 
change  her  conduct  and  dispositions  towards  us;  it  was 
first  manifested  by  her  protest  against  the  right  of  France 
to  alienate  Louisiana  to  us,  which,  however,  was- soon 
retracted,  and  the  right  confirmed.    Her  high  offence  was 
manifested  at  the  act  of  Congress  establishing  a  collection 
district  on  the  Mobile,  although  by  an  authentick  decla- 
ration, immediately  made,  it  was  expressly  confirmed  to 
our  acknowledged  limits ;  and  she  now  refused  to  ratify 
the  convention  signed  by  her  own  minister  under  the  eye 
of  his  sovereign,  unless  we  would  consent  to  alterations 
of  its  terms,  which  would  have  affected  our  claims  against 
her  for  spoliations  by  French  subjects  carried  into  Spa- 
nish ports. 

To  obtain^ us t ice,  as  well  as  to  restore  friendship,  I 
thought  a  special  mission  advisable,  and  accordingly  ap- 
pointed James  Monroe  minister  extraordinary  and  pleni- 
potentiary to  repair  to  Madrid,  and,  in  conjunction  with 
our  minister  resident  there,  to  endeavour  to  procure  a 
ratification  of  the  former  convention,  and  to  come  to  an 
understanding  with  Spain  as  to  the  boundaries  of  Louisi- 
ana. It  appeared  at  once,  that  her  policy  was  to  reserve 
herself  for  events,  and  in  the  mean  time  to  keep  our  dif- 
ferences in  an  undetermined  state ;  this  will  be  evident 
from  the  papers  now  communicated  to  you.  After  nearly 
five  months  of  fruitless  endeavours  to  bring  them  to  some 
definite  and  satisfactory  result,  our  ministers  ended  the 
conferences  without  having  been  able  to  obtain  indemnity 
for  spoliations  of  any  description,  or  any  satisfaction  as 
to  the  boundaries  of  Louisiana,  other  than  a  declaration 
that  we  had  no  right  eastward  of  the  Iberville ;  and  that 
oar  line  to  the  west  was  one,  which  would  have  left  us 
but  a  string  of  land  on  that  bank  of  the  river  Mississippi. 
Our  injured  citizens  were  thus  left  without  any  prospect 
of  retribution  from  the  wrong  doer,  and,  as  to  boundary, 
each  party  was  to  take  its  own  course.  That  which  they 
have  chosen  to  pursue  will  appear  from  the  documents 
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now  communicated.  They  authorize  the  inference,  that 
it  is  their  intention  to  advance  on  our  -possessions,  until 
they  shall  be  repressed  by  an  opposing  force.  Consider- 
ing that  Congress  alone  is  constitutionally  vested  with  the 
power  of  changing  our  condition  from  peace  to  war,  I 
have  thought  it  my  duty  to  await  their  authority  for  using 
force  in  any  degree,  which  could  be  avoided.  I  have 
barely  instructed  the  officers,  stationed  in  the  neighbour* 
hood  of  the  aggressions,  to  protect  our  own  citizens  from 
violence,  to  patrole  within  the  borders  actually  delivered 
to  us,  and  not  to  go  out  of  them,  but  when  necessary  to 
repel  an  inroad,  or  to  rescue  a  citizen  or  his  property; 
and  the  Spanish  officers  remaining  at  New  Orleans  are 
required  to  depart  without  further  delay.  It  ought  to  be 
noted  here,  that,  since  the  last  change  in  the  state  of 
affairs  in  Europe,  Spain  has  ordered  her  cruisers  and 
courts  to  respect  our  treaty  with  her* 

The  conduct  of  France  and  the  part  she  may  take,  in 
the  misunderstanding  between  the  United  States  and 
Spain,  are  too  important  to  be  unconsidered.  She  was 
prompt  and  decided  in  her  declarations,  that  our  demands 
on  Spain  for  French  spoliations  carried  into  Spanish  ports 
were  included  in  the  settlement  between  the  United  States 
and  France.  She  took  at  once  the  ground,  that  she  had 
acquired  no  right  from  Spain,  and  had  meant  to  deliver 
us  none,  eastward  of  the  Iberville ;  her  silence  as  to  the 
western  boundary  leaving  us  to  infer,  her  opinion  might 
be  against  Spain  in  that  quarter.  Whatever  fc  direction 
she  might  mean  to  give  to  these  differences,  it  does  not 
appear,  that  she  has  contemplated  their  proceeding  to 
actual  rupture,  or  that,  at  the  date  of  our  last  advices 
from  Paris,  her  government  had  any  suspicion  of  the  hos- 
tile attitude  Spain  had  taken  here.  On  the  contrary,  we 
have  reason  to  believe,  that  shq  was  disposed  to  effect  a 
settlement  on  a  plan  analogous  to  that  our  minister  had 
proposed,  and  so  comprehensive  as  to  remove  as  far  as 
possible  the  grounds  of  future  collision  and  controversy 
on  the  eastern  as  well  as  western  side  of  the  Mississippi. 

The  present  crisis  in  Europe  is  favourable  for  pressing 
such  a  settlement,  and  not  a  moment  should  be  lost  in 
availing  ourselves  of  it.  Should  it  pass  unimproved,  our 
situation  would  become  much  more  difficult.  Formal  war 
is  not  necessary ;  it  is  not  probable  it  will  follow ;  but  the 
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protection  of  our  citizens,  the  spirit  and  honour  of  our 
country  require,  that  force  should  be  interposed  to  a  cer- 
tain degree ;  '^  will  probably  contribute  to  advance  the 
object  of  peace.  But  the  course  to  be  pursued  will  re- 
quire the  command  of  means,  which  it  belongs  to  Con- 
gress exclusively  to  yield  or  to  deny.  To  them  I  com- 
municate every  fact  material  for  their  information,  and 
the  documents  necessary  to  enable  them  to  judge  for 
themselves.  To  their  wisdom  then  1  look  for  the  course 
1  am  to  pursue ;  and  will  pursue  with  sincere  zeal  that 
which  they  shall  approve* 

TH:  JEFFERSON. 


DOCUMENTS. 

Copy  of  a  Letter  from  Captain  John  Stinson,  Commander 
of  the  Ship  Huntress,  to  the  Secretary  of  the  Navy*  Lon- 
don, August  20,  1805. 

Sir, — On  my  arrival  at  Liverpool,  I  wrote  for  the  in- 
formation of  government,  giving  a  statement  of  the  cap- 
ture of  the  ship  Huntress,  (laden  with  government  stores.) 
On  my  arrival  here,  Mr.  Lyman  informed  me  he  bad  not 
written,  induced  me  to  forward  this,  lest  the  first  should 
miscarry. 

On  June  the  1,  lat.  36.20.  N.  long.  74.  50.  I  was 
brought  to  by  a  Spanish  schooner  privateer  called  La 
Maria,  commanded  by  Antonio  Lobo,  from  Porto  Rico. 
The  reason  Lobo  gave  for  detaining  the  ship,  was,  her 
being  bqpnd  for  a  British  port,  and  not  having  a  Spanish 
passport.*  After  robbing  the  ship  of  ten  barrels  of  bread, 
one  barrel  of  tar,  and  sundry  other  articles  ;  took  all  my 
crew  out,  excepting  the  cabin-boy,  put  a  prize  master 
and  eleven  Spaniards  on  board,  and  ordered  the  ship  for 
Porto  Rico. 

On  June  9,  in  sight  of  Bermudas,  was  retaken  by  two 
English  Guineamen  ;  after  taking  the  Spaniards  out,  put 

*  She  bad  ob  board,  beside*  the  ordinary  marine  papers,  a  special  pass- 
port from  the  President  of  the  United  States,  reciting  the  nature  of  her 
careo  and  hs  destination  for  the  supply  of  the  Mediterranean  squadron  of 
the  United  States.  She  had  a)so  the  passports  of  the  British  and  French 
ministers. 
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a  prize  toaster  and  c?ew  on  board,  ahd  ordered  the  ship 
for  Liverpool,  where  she  arrived  the  16th  ult.  much 
damaged. 

I  have  the  honour  to  be,  &c. 

J.  STJNSON. 


Copy  of  a  Letter  from  Lieut.  Jos.  J.  Maxwell,  to  his  Excel- 
lency General  Castanos,  Algeziras.  U.  S.  Gun-boat,  No. 
3,  Harbour  of  Algeziras ,  June  15,  1805. 

Sir,— I  have  the  honour  to  acquaint  your  excellency, 
that  I  was  this  morning  brought  to  by  four  armed  boats 
under  Spanish  colours,  who  after  exercising  the  utmost 
insolence,  and  without  assigning  the  smallest  reason,  con- 
ducted me  to  this  port. 

The  orders  received  from  my  government,  were,  to 
proceed  with  all  possible  despatch  to  the  commander  of 
the  American  squadron  in  the  Mediterranean.  The  se- 
rious consequences  attending  this  unwarrantable  deten- 
tion must  be  too  obvious  to  your  excellency  to  requires 
remark.  I  shall  only  observe,  that  if  your  government 
authorizes  indignities  of  this  nature,  to  my  own  I  must 
appeal  for  redress.  I  am  sensible,  however,  this  cannot 
be  the  case,  and  persuade  myself  that  your  excellency 
will  readily  redress  the  insult  offered  the  American  flag, 
in  this  instance,  and  take  measures  to  prevent  a  repeti- 
tion. 

Under  this  impression,  I  am,  &c. 

JOS.  J.  MAXWELL. 
His  Excellency  Gen.  Castanos,  Algeziras. 


Copy  of  a  Letter  from  Lieut.  J.  Maxwell,  commanding  Gun- 
boat  No.  3,  to  Commodore  Rodger 8.  U.  S.  Gun-boat, 
No,  3.     Harbour  of  Syracuse,  July  8,  1805. 

Sir, — I  have  to  acquaint  you  that  on  the  morning  of 
the  15th  June  last,  Gibraltar  bearing  n.  e.  distant  two 
leagues,  I  was  brought  to  by  four  Spanish  gun-boats,  who, 
without  examining  a  paper  or  assigning  any  other  reason 
than  their  suspicion  of  my  being  an  Englishman,  took 
charge  an/1  conducted  me  into  Algeziras. 
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It  is  necessary  to  remark,  that  my  guns  were  at  that 
time  in  the  hold.  Immediately  on  my  arrival  I  stated 
officially  the  circumstance  to  the  general  of  marines,  which 
I  also  enclose  for  your  perusal.  The  boat  was  instantly 
discharged  with  many  apologies  and  offers  of  supplies 
and  assistance,  should  I  stand  in  need  of  them.  I  was 
requested  to  wait  a  short  time  the  general's  answer.  I 
did  so  till  4  p.  m.  Apprehensive  I  might  he  detained 
much  longer,  and  knowing  the  importance  of  the  boat's 
joining  yon,  without  the  smallest  delay,  I  weighed  without 
it,  and  stood  over  to  the  Rock,  where,  for  the  first  time 
since  our  separation,  on  the  15th  May,  I  found  the  John 
Adams. 

I  should  have  waited  on  the  general  of  marine  person- 
ally, but  could  not  procure  pratique. 

I  proceeded  immediately  to  mounting  my  guns,  and 
sailed  from  Gibraltar  the  lJBth  June. 

I  have  the  honour  to  be,  &c. " 

JOS.  J.  MAXWELL. 
Commodore  Rogers. 


Extract  of  a  LttUr  from  Charles  Pinckney,  Esq.  Minister 
at  Madrid,  to  the  Secretary  of  State*     August,  1 805. 

I  have  written  to  you  lately  very  often,  informing  you 
of  the  Spaniards  being  now  in  the  habit  of  capturing  our 
vessels  as  much  as  during  the  last  war.  The  following 
is  the  list  transmitted  to  me  of  American  vessels  taken  by 
the  Spaniards,  and  sent  into  AJgeziras  for  adjudication, 
since  the  date  of  my  last  to  you : 

Brigantine  Anne  Isabel,  of  Virginia,  Williams,  master; 
Brigantine  Vereries,  Pesa ;  Brigantine  Dido,  Shail,  master, 
from  Marblehead  ;  Ship  Mary,  Robert  Stevenson ;  Ship 
Eaele,  Nehemiah  Shaler,  last  from  Liverpool ;  Brigantine 
Jefferson,  Simon  Bahmond  ;  Brigantine  Polly  and  Nawcy, 
of  Baltimore,  John  Croan ;  Schooner  Molengue,  John 
Waterman,  of  New  York;  Schooner  Leffen,  William 
Maret,  of  Virginia ;  Brigantine  Diana,  Silvester  Simmons, 
rf  New  Haven. 
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Extract  of  a  Letter  from  Charles  Pinckney,  Esq.  Minis* 
ter  at  Madrid,  to  the  Secretary  of  State.  September 
22,  18Q5. 

My  last  informed  you  that  I  was  still  under  the  necessi- 
ty of  remaining  here  until  the  2d  October,  on  account  of 
all  the  mules  being  embargoed  for  the  king's  service  un- 
til that  day,  so  that  I  could  not  before  go  to  the  Sitio  to 
take  leave ;  that  I  had  still  been  without  the  pleasure  of 
seeing  Mr.  Erving  or  Mr.  Bowdoin,  and  that  not  being  able 
to  wait  for  them  any  longer,  I  should,  when  I  went  away, 
leave  Mr.  Young  charged  with  our  affairs  until  they,  or 
one  of  them,  came ;  that  during  this  time,  and  constantly, 
I  had  been  busily  employed  with  this  court  in  endeavour- 
ing to  arrest  the  numerous  depredations  of  their  privateers 
on  our  commerce,  and  their  condemnations  of  our  vessels, 
and  that  to  do  this  my  exertions  have  not  only  been  un- 
ceasing, but  more  than  twenty  letters  have  passed  between 
Mr.  Cevallos  and  myself  on  the  subject.     I  have  now  the 

I  Measure  to  send  you  the  result,  by  enclosing  the  copy  of  a 
etter  which  I  have  just  received  from  Cadiz,  and  which  I 
have  received  in  such  an  unquestionable  shape  as  to  leave 
no  doubt  of  its  authenticity.  By  this  it  appears  that  my 
exertions  have  been  effectual,  and  will  probably  prevent 
future  captures  on  that  ground. 


TRANSLATION. 

From  the  Secretary  of  State  and  of  the  Marine  to  the  Direc- 
tor-general of  the  fleet. 

Sir, — The  minister  of  the  United  States,  complaining  of 
new  injuries  and  captures  of  American  vessels  by  Spanish 
cruisers,  has  given  information  of  the  carrying  to  Algezi- 
ras  of  eleven  vessels  of  hi6  nation,  under  pretext,  as  he 
says,  of  their  carrying  English  merchandise.  The  king, 
being  made  acquainted  with  it,  has  been  pleased  to  deter- 
mine that,  if  there*  be  no  other  cause  for  the  capture  of 
these  vessels  than  that  alleged  by  the  minister,  they  should 
be  put  at  liberty  again  ;  since,  according  to  the  15th  arti- 
cle of  the  treaty  with  the  United  States,  the  American  flag 
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secures  the  freedom  of  the  merchandises,  although  they  may 
be  enemies*  property*  But  if  the  cause  of  detention  be  any 
other,  his  majesty  requires  that  they  be  decided  in  due 
course,  and  with  as  little  delay  as  possible.  I  communi- 
cate it  to  you  by  the  royal  order,  in  order  that  you  may 
communicate  it  to  the  generals  of  the  departments  of  ma- 
rine, in  order  that  they  may  make  it  known  to  the  com- 
mandants of  marine  in  every  district,  and  to  the  owners  of 
privateers,  informing  them  that  they  will  be  responsible 
for  the  injuries  they  may  occasion* 
St.  Ildefonso,  Sept.  3,  1805.      * 


*offsuLA&  orrics  or  the  united  states  of  ake$ica« 

[h.  S.J  GIBRALTAR. 

Oir  this  13th  day  of  September,  1805,  personally  ap- 
peared in  .my  consular  office  of  the  United  States'of  Ame- 
rica, John  Allen,  commander  of  the  sloop  Ranger,  belong- 
ing to  the  government  of  the  aforesaid  United  States,  and 
John  Thompson,  master's  mate  on  board  said  sloop  Han- 
ger, who,  after  being  sworn  on  the  Holy  Evangelists,  did 
declare  jointly  and  severally,  each  speaking  for  himself, 
that  they  sailed  in  and  with  ssud  vessel  from  Boston,  in 
America,  on  or  about  the  21st  day  of  July  last,  on  the 
service  of  said  government,  in  company  with  the  sloop 
Traveller,  commanded  by  captain  Benjamin  Prince,  with 
whom  they  parted  company  a  few  days  after  their  leaving 
Boston,  by  stress  of  weather. 

That  on  the  23d  of  August  last,  being  in  latitude  40  deg. 
32  minutes  north,  and  longitude  30  deg.  33  minutes  west, 
a  schooner  came  up  with  them  mounting  six  guns  with  16 
blunderbusses,  ana  about  eighteen  men,  who,  although  the 
American  colours  were  flying  on  board  the  Ranger,  and 
the  vessel  hove  to,  fired  three  broadsides  at  her  without 
showing  any  colours,  ordering  capt.  Allen  to  go  on  board 
them,  which  he  did ;  they  then  came  on  board  the  sloop 
Ranger,  broke  open  captain  Allen's  chest  and  trunk,  tak- 
ing from  them  twelve  white  shirts,  a  suit  of  uniform,  six 
pair  silk  and  six  do.  cotton  stockings,  twelve  handker- 
chiefs, two  blue  jackets,  three  white  dimity  waistcoats, 
two  new  hats,  two  pair  new  shoes,  and  two  pair  nankeep 
vol.  v.  10 
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pantaloons,  a  spy-glass,  63  gallons  brandy,  butter,  cheese, 
pork,  and  other  articles  of  ship's  stores ;  likewise,  the  doc- 
tor's box,  the  mate's,  and  some  of  thp  men's  clothes  and 
money ;  also,  a  letter  from  the  governour  of  Malta,  and 
several  other  papers. 

That  the  commander  and  crew  of  the  said  schooner  pri- 
vateer behaved  in  a  most  insulting  and  abusive  manner, 
and  they  seemed  by  their  appearance,  language,  dress, 
and  manners,  to  have  been  Spaniards ;  wherefore,  they 
make  this  declaration,  and  protest,  not  only  for  the  rob- 
bery committed,  but  also  for  the  insult  shown  the  flag  un- 
der which  they  sailed. 

JOHN  ALLEN, 
JOHN  THOMPSON. 

Sworn  and  declared  the  day  and  year  first  above  writ- 
ten, before  me, 

JOHN  GAVINO, 
Consul  of  the  United  States  of  America* 


CONSULATE  OF  THE  UNITED  STATES,  ISLAND  OF  CUBA* 

I,  Henry  Hill,  junior,  consul  of  the  United  States  for 
the  said  island,  residing  at  the  city  of  Havana,  do  hereby 
certify,  that  the  documents  hereunto  annexed,  marked  with 
the  letters  from  A  to  G,  inclusive,  and  stamped  with  my 
consular  seal,  are  true  and  faithful  copies  of  the  originals 
lodged  and  recorded  in  my  office — having  been  by  me 
therewith  carefully  collated  and  compared. 

In  testimony  whereof,  I  have  subscribed  my  name, 
and  affixed  the  seal  of  my  office,  at  Havana  afore- 
[l,  s.]  said,  the  30th  day  of  August,  1805,  and  in  the  year 
of  the  independence  of  the  United  States  the  thir- 
tieth. 

HENRY  HILL,  Jun. 
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(A) 

CONSULATE   OF   THE   UNITED   STATES   OF   AMERICA* 

ISLAND   OF   CUBA. 

Br  this  publick  instrument  be  it  known  unto  all  whom 
the  same  doth,  shall,  or  may  concern,  that  on  the  day  of 
the  date  hereof,  before  me,  Henry  Hill,  jan.  consul  of  the 
United  States  of  America,  for  the  island  of  Cuba,  resident 
at  Havana,  personally  came  and  appeared  William  Cory, 
of  Charleston,  (South  Carolina)  master  of  the  brig  Ann, 
and  Caleb  Cory,  mate  of  said  brig,  who  being  by  me  seve- 
rally duly  sworn  on  the  Holy  Evangelists  of  Almighty  God* 
did  solemnly  depose  and  declare,  that  being  at  the  port  of 
Cavanas,  in  this  island,  in  the  month  of  May  last,  where 
they  were  loading  said  vessel  with  a  cargo  for  the  United 
States,  they  saw  Tying  there  an  American  schooner,  called 
the  Betsey,  of  New  Bedford,  taken  by  a  French  privateer 
called  the  Eugene,  commanded  by  captain  Joseph  Dumas, 
some  time  previous,  and  sent  into  that  port,  which  said 
schooner  had  a  cargo  in,  consisting  of  about  seventy-six 
puncheons  of  rum,  and  seven  or  eight  barrels  of  sugar. 

That  during  their  stay  there,  tbey  frequently  saw  the 
people  belonging  to  said  privateer  taking  out  the  cargo 
of  said  captured  schooner,  and  carrying  it  on  shore  and 
selling  it. 

That  the  said  privateersmen,  to  their  knowledge,  took 
out  the  whole  of  the  said  vessel's  cargo,  and  carried  it  on 
shore,  where  it  was  sold-— that  it  was  so  taken  out  and  car- 
ried on  shore,  in  open  day,  without  any  appearance  of  op- 
position from  the  officers  of  the  said  port  of  Cavanas — that 
after  the  said  privateersmen  had  plundered  the  whole  of 
the  cargo  aforesaid,  and  taken  it  from  the  said  vessel,  and 
all  ber  valuable  rigging  and  sails,  they  took  the  said  ves- 
sel off  the  mouth  of  the  said  harbour  of  Cavanas,  and  sunk 
her. 

And  the  deponent,  William  Corv,  further  saith,  that  the 
said  privateersmen  offered  to  self  him  rum  from  the  said 
cargo  at  thirty  dollars  a  puncheon,  which  this  deponent 
refused  to  buy  even  at  that  low  price,  well  knowing  they 
had  no  title  to  it,  and  that  in  them  to  dispose  of  it  was 
jobbery  and  piracy. 
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That  he  was  informed  by  the  guard  which  was  on  board 
his  vessel,  that  said  privateersmen  had  bribed  the  princi- 
pal officer  of  said  port,  by  giving  him  four  puncheons  of 
rum  to  consent  to  tne  landing  and  sale  of  said  cargo.  And 
further  the  deponents  say  not. 

WILLIAM  CORY, 
CALEB  CORY. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and 
affixed  my  consular  seal,  this  eighth  day  of  August,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  five,  aod 
of  the  independence  of  the  United  States  the  thirtieth. 

HENRY  HILL,  Jun. 


(B> 

CCftfSULATE    OF    THE    UNITED    STATES    OP    AMERICA. 
[L.  S.]  ISLAND   OF   CUBA. 

By  this  publick  instrument,  be  it  known  unto  all  whom 
the  same  shall,  doth,  or  may  concern,  that  I,  Henry  Hill, 
junior,  consul  of  the  United  States  of  America  for  the 
island,  of  Cuba,  resident  at  Havana,  do  hereby  certify, 
that  on  the  day  of  the  date  hereof,  before  me,  personally 
came  and  appeared,  Jacob  R.  Yalk,  late  master,  and  Geo. 
Alcock,  late  mate  of  and  belonging  to  the  schooner  Sea 
Horse,  of  Charleston,  who,  on  their  solemn  oaths,  which 
they  then  took  before  me  upon  the  Holy  Evangelists  of  Al- 
mighty God,  did,  severally,  solemnly  depose  and  declare, 
that  they,  the  deponents,  on  the  ninth  day  of  June,  sailed 
and  departed  in  and  with  the  said  schooner,  laden  with  a 
cargo  of  flour  and  German  linens  from  Charleston  afore- 
said, bound  on  a  voyage  to  Spanish  America — that  the  said 
schooner,  at  the  commencement  thereof,  was  tight,  staunch, 
and  strong,  and  in  every  respect  well  fitted,  furnished, 
found,  manned  and  equipped  for  the  due  performance  of 
the  said  voyage ;  with  variable  winds  and  weather,  and 
without  any  particular  occurrence  until  the  1 3th  day  of 
July,  when  they  made  the  island  of  Blanca,  on  the  14th 
the  Tortugas,  and  on  the  next  day  arrived  off  Laguira 
— that  they  lay  off  and  on  Laguira  aforesaid  until  the 
20th  following.  In  the  course  of  which  time,  he,  the  de- 
ponent Jacob  R.  Yalk,  made  application  for  admittance 
to  entry ;  and  being  informed  that  that  port,  as  well  as  all 
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others  on  that  coast  were  shut  against  neutrals,  he  proceed- 
ed agreeable  to  his  orders  and  instructions  for  this  port  of 
Havana.  And  the  said  several  deponents  did  further  de- 
.pose,  that  in  proceeding  for  the  said  port  nothing  material 
happened  until  the  24th  following  of  said  month  of  July, 
when  being  off  the  island  of  Jamaica,  they  were  brought 
to  by  his  Britannick  majesty's  armed  schooner  Superior, 
and  upon  being  examined  and  found  to  be  neutral  were 
politely  dismissed — that  they  prosecuted  the  said  voyage, 
making  the  best  of  their  way  for  this  said  port,  and  expe- 
rienced nothing  remarkable  until  the  4th  day  of  August, 
instant,  when  doubling  Cape  San  Antonio,  in  this  island  of 
Cuba,  they  were  brought  to  by  a  schooner  under  French 
colours,  and  boarded  by  an  officer  and  four  men,  who  took 
possession  of  said  schooner  Sea  Horse,  and  sent  the  de- 
ponent Jacob  R.  Valk,  and  two  of  his  crew,  on  board  the 
said  privateer  with  the  said  schooner's  papers — that  the 
officer  on  board  the  said  schooner  Sea  Horse,  hailed  the 
commander  of  said  privateer,  and  said  that  as  he  knew  her 
to  be  a  good  prize  he  would  bring  her  to  anchor ;  imme- 
diately upon  which  both  vessels  bore  away  for  Punta  Fu- 
era,  about  four  leagues  from  Cape  San  Antonio. 

That  the  commander  of  said  privateer,  aided  by  several 
Spaniards,  who  came  on  board  her  in  canoes  from  their 
habitations  on  that  coast,  began  rummaging  the  Sea  Horse, 
opening  the  hatches,  and  breaking  open  the  packages  and 
cases  of  dry  goods,  principally  consisting  of  German  li- 
nens, whilst  the  crew  of  the  said  privateer  were  continual- 
ly passing  and  repassing  from  one  of  the  said  vessels  to  the 
other,  and  most  of  them  in  a  state  of  intoxication. 

And  the  said  deponent,  Jacob  R.  Valk,  did  further  de- 

E>se,  that  being  detained  on  boartfsaid  privateer  from  the 
urth  to  the  sixth,  he  had  ample" opportunities  of  observ- 
ing and  examining  her,  and  found  her  to  be  an  American 
built  vessel,  having  painted  on  her  stern  Caroline  of 
Charleston,  which  was  very  visible,  notwithstanding  some 
black  paint  had  been  put  on  it  to  efface  it,  but  which  was 
not  done  effectually ;  that  she  was  mounted  with  one  car-  % 
riage  gun  and  one  swivel,  and  supplied  with  small  anns9 
and  manned  with  ten  men  and  two  negro  boys,  exclusive  of 
the  captain,  who  said  his  name  was  Paul,  and  the  privateer 
the  Volante.  And  the  said  deponent  did  further  depose, 
nhat  the  said  Paul  told  him,  that  he  should  be  sent  in  an 
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open  boat  to  Havana,  and  upon  his  answering  that  he  war 
determined  to  remain  with  his  vessel  wherever  she  went, 
the  said  Paul  replied,  that  if  he  again  opened  his  mouth, 
he  would  set  him  ashore  in  the- woods,  and  leave  him  to 
perish.  And  the  said  several  deponents  did  further  depose, 
that  on  the  same  evening  tbey  were  all  embarked  in  an 
open  boat  under  the  conduct  of  a  Spanish  fisherman  to  go 
to  a  place  about  seventeen  leagues  distance,  called  Man- 
tua, where  they  received  their  clothes,  which  had  been 
previously  taken  from  them. 

And  the  said  Jacob  R.  Valk  did  further  depose,  that  the 
said  captain  of  said  privateer,  after  having  robbed  and 
plundered  him  of  all  his  sea  charts,  his  vessel,  and  his 
own  private  papers,  and  also  his  perspective  glass  or  te- 
lescope, and  twenty-one  ounces  in  gold,  returned  him  six 
of  said  ounces  to  defray  his  expenses  to  this  said  port. 
And  the  said  several  deponents  did  severally  further  de- 
pose, that  James  Richardson  and  Jacob  Shoemaker,  both 
citizens  of  the  United  States,  and  seamen  belonging  to 
said  schooner  Sea  Horse,  conducted  themselves  upon  the 
capture  aforesaid  in  a  very  mutinous  manner,  and  remain- 
ed with  their  own  voluntary  will  with  the  said  privateer. 

And  I,  the  said  consul,  do  further  certify,  that  the  said 
Jacob  R.  Valk  did,  upon  his  arrival  at  Havana,  aforesaid, 
in  due  time  and  form,  note  and  enter  with  me  his  protest, 
in  all  the  premises  aforesaid ;  and  now  requires  of  me  to 
extend  the  same,  and  make  this  publick  act  thereof,  reserv- 
ing to  himself  the  privilege  of  making  any  other  protest  in 
the  premises,  as  occasion  may  require. 

Wherefore  the  said  Jacob  R.  Valk  doth,  and  I,  the  said 
consul  at  his  request,  do,  by  these  presents,  most  publick- 
ly  and  solemnly  protest  as  well  against  the  governour  at 
Laguira  aforesaid,  and  all  other  publick  officers  whom  it 
may  concern,  for  the  refusal  of  admittance  to  entry  as 
aforesaid,  at  that. port,  as  against  the  commander,  officers, 
and  crew  of  the  said  privateer,  for  the  capture  and  deten- 
tion, and  robbery  and  plunder  of  the  said  schooner  Sea 
Horse  and  her  cargo,  and  against  all  and  every  person  and 
persons  whom  it  shall  or  may  concern  for  alt  damages, 
costs,  charges  and  expenses  already  suffered,  or  which 
shall  or  may  be  hereafter  suffered  and  sustained  in  the 
premises  on  account    thereof,   that   the  same  be  borne 
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by  those  to  whom  of  right  it  shall  appertain,  to  be  adjust- 
ed and  recovered  in  time  and  place  convenient. 
Done  and  protested  at  Havana  aforesaid. 

JACOB  R.  VALK, 
GEORGE  ALCOCK. 

In  testimony  whereof,  the  said  deponents  have  hereunto 
subscribed  their  names,  and  I,  the  said  consul,  have  here- 
unto set  my  hand  and  affixed  my  consular  seal  this  twen- 
ty-first day  of  August,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  five,  and  of  the  independence  of 
the  United  States,  the  thirtieth. 

HENRY  HILL,  Jwk. 


(C) 

CONSULATE    OF    THE   UNITED    STATES    OF    AMERICA. 
[L.  S.]  ISLAND    OF    CUBA. 

By  this  nublick  instrument*  be  it  known  to  all  whom 
the  same  aoth  or  may  concern,  That  I,  Henry  Hill,  jun. 
consul  of  the  United  States  of  America  for  the  island  of 
Cuba,  resident  at  Havana,  do  hereby  certify,  that  on  the 
day  of  the  date  hereof,  before  me  personally  came  and 
appeared  John  L.  Cranston,  late  master  of  the  schooner 
Caroline  of  Charleston,  who  being  by  me  duly  sworn  upon 
theHoly  Evangelists  of  Almighty  God,  did  solemnly  depose 
and  declare,  that  on  the  12th  day  of  April  last  he  sailed 
and  departed  in  and  with  the  said  schooner  from  Charles- 
ton aforesaid,  with  passengers,  bound  for  St.  Thomas, 
where  he  arrived  on  the  first  day  of  May  following.  That 
he  sailed  from  thence  on  the  fourth  with  ballast  boiwd  to 
Laguira,  and  arrived  off  the  said  port  on  the  10th,  and 
continued  lying  off  and  on  until  the  14th.  That  his  sails 
being  very  much  split,  and  the  vessel  otherwise  in  a  bad 
state,  and  not  being  able  to  obtain  permission  to  enter 
said  port,  he  determined  to  bear  away  for  the  first  port  he 
could  make,  and  on  the  day  following  was  captured  by  his 
Britannick  majesty's  ship  of  war  Fortune,  Henry  Vansft- 
tart,  commander,  who  took  out  him,  the  deponent,  and 
his  crew,  and  took  possession  of  the  said  schooner  which 
he  armed  as  a  tender  to  cruise  off  Curracoa.  That  on  the 
25tb  the  said  schooner  was  delivered  up  to  him,  being, 
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plundered  of  the  boat,  oars,  anchors,  stores,  &c.  That 
being  very  much  in  want  of  repairs  he  thought  it  most 
prudent,  as  well  for  the  preservation  of  the  said  vessel  and 
their  own  lives,  as  to  procure  supplies,  which  they  like- 
wise stood  very  much  in  need  of,  tQ  bear  away  for  Ja- 
maica, and  on  the.  29th  of  May  arrived  at  Kingston  in  the  ' 
said  island,  where  he  in  due  form  made  his  protest. 

That  he  sailed  from  thence,  after  having  received  the 
^necessary  repairs  and  supplies,  and  having  on  board 
'twenty  puncheons  rum,  the  property,  as  he  verily  believes, 
of  Andrew  Ker  of  Charleston  aforesaid,  a  citizen  of  the 
United  States,  on'  the  9th  day  of  July  following,  bound 
for  Charleston  aforesaid,  and  on  the  15th  was  boarded  by 
a  felucca  pirate  commanded  by  one  Paul  Cazafranca,  who 
took  from  him  all  the  vessel's  papers  and  all  his  letters, 
&c.  and  also  possession  of  said  schooner  as  a  prize,  with 
which  he  proceeded  to  Punta  Fuera,  about  four  leagues 
from  Cape  Antonio,  where  he  came  to  anchor.  That  he 
there  unloaded  said  vessel,  and  supplied  the  fishermen 
who  were  there  with  some  of  the  rum  belonging  to  the 
8a id  cargo.  That  they  continued  there  until  the  23d  fol- 
lowing, when  he  sent  the  said  schooner,  with  the  sjaid  de- 
ponent and  crew,  to  Mantua  Pavola,  where  she  arrived  on 
the  same  day ;  and  he,  the  deponent,  with  said  crew, 
remained  there  until  the  9th  dav  of  August,  instant,  with- 
out clothes  or  money,  all  of  which,  and  every  thing  else, 
except  two  or  three  shirts,  they  were  .robbed  of  by  the 
said  captors.  That  he  there  procured  a  boat,  and  upon 
the  promise  of  paying  one  hundred  dollars,  was  brought 
to  this  port  of  Havana,  where  they  arrived  on  the  14th 
instant. 

That  he,  the  deponent,  immediately  despatched  a  me- 
morial to  his  exellency  the  governour,  stating  the  cir- 
cumstances and  praying  for  the  restoration  of  said  vessel 
and  cargo;  to  which  said  memorial  he  has  received  no 
reply,  and  is  of  opinion  that  the  same  will  be  taken  no 
notice  of. 

And  on  this  same  day  also  personally  appeared  before 
me  Andrew  Arbree,  mate,  and  William  Wood  and  John 
Judson,  seamen,  late  of  and  belonging  to  said  schooner, 
who  being  by  me  severally  duly  sworn  upon  the  Holy 
Evangelists  of  Almighty  God,  did  solemnly  depose,  that 
all  and  every  the  matters  and  facts  relating  to  the  voyage 
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aforesaid  and  the  captures  aforesaid,  are  in  every  res- 
pect true. 

And  the  said  deponent,  John  L.  Cranston,  did,  upon 
his  arrival,  in  due  time  and  form  note  and  enter  with  me, 
the  said  consul,  his  protest  in  the  premises,  and  now  re- 
quires of  me  to  make  this  publick  act  thereof,  reserving 
to  himself  the  privilege  of  further  extending  the  same,  or 
to  make  any  other  in  the  premises,  as  occasion  may 
require. 

Wherefore,  the  said  John  L.  Cranston  doth,  and  I,  the' 
said  consul,  at  his  request,  do,  by  these  presents,  most 
publickly  and  solemnly  protest  as  well  against  the  seas, 
gales  of  wind  and  bad  weather  the  said  schooner  experi- 
enced on  the  said  voyage,  as  against  the  commander, 
officers,  and  crews  of  the  said  ship  of  war  Fortune  and 
felucca  pirate,  for  the  captures,  plunder,  and  detention 
aforesaid,  and  for  all  costs,  damages,  losses  and  expenses 
already  and  which  shall  or  may  be  hereafter  sustained  on 
account  thereof,  to  the  end  that  the  same  be  borne  by 
those  to  whom  of  right  it  shall  belong,  to  be  adjusted  and 
recovered  in  time  and  place  convenient. 

Done  and  protested  at  Havana  aforesaid. 

JOHN  L.  CRANSTON. 
JOHN  JUDSON. 

ANDREW  XAMBREE. 

mark, 
his 

WILLIAM   X  WOOD. 

mark. 

In  testimony  whereof,  the  said  deponents  have  hereunto 
subscribed  their  names,  and  I,  the  said  consul,  have 
hereunto  set  my  hand  and  affixed  my  consular  seal, 
this  19th  day  of  August,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  five,  and  of  the  indepen- 
dence of  the  United  States  the  thirtieth. 

HENRY  HILL,  Jwn. 


vot.  v.  1 1 
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ISLAND  OF  C0BA,  HAVANA. 

By  this  publick  instrument  of  protest  be  it  made  knowp 
and  manifest  unto  all  whom  the  same  doth,  shall  or  may 
concern,  that  on  the  day  of  the  date  hereof  before  roe, 
Henry  Hill,  jun.  consul  of  the  United  States  of  America, 
for  the  island  of  Cuba,  resident  at  Havana,  personally 
came  and  appeared  John  Date,  late  mate  of  the  brig  Sue* 
cess,  of  New  York,  whereof  Nicholas  Brum  was  master* 
John  Fuller  and  Josiah  Pelt,  late  seamen  belonging  to  said 
brig,  James  Ferguson  and  John  Smith,  late  passengers  in 
said  brig,  wbo  being  severally  duly  sworn  on  the  Holy 
Evangelists  of  Almighty  God,  did  solemnly  depose  and 
say,  That  they  sailed  from  Kingston  (Jamaica)  on  the  6th 
day  of  the  present  month  of  July  in  the  said  brig  Success, 
bound  to  New  York  (where  the  said  brig  is  owned)  with  a 
cargo  on  board  consisting  of  fifty  puncheons  of  rum« 
That  nothing  material  happened  to  them  until  the  12th  day 
of  the  same  month^  when  being  in  sight  of  Cape  Antonio 
(the  west  end  of  this  island  of  Cuba)  about  four  miles  dis- 
tant, they  were  met  with,  and  the  said  brig  was  boarded 
by  a  small  felucca  privateer  under  Spanish  colours,  which 
these  deponents  understood  to  be  the  Buena  Union,  cap- 
tain Ulariago,  from  this  port  of  Havana,  (then  under  the 
command  of  the  mate,  the  said  captain  Ulariago,  as  these 
deponents  understood,  being  in  this  city)  who,  without  any 
examination  into  the  said  vessel's  papers,  captured  her,  put 
a  prize  master  and  crew  on  board,and  forcibly  deprived  the 
said  master  and  these  deponents  of  the  possession  of  the 
said  brig  and  her  cargo,  and  took  the  whole  crew,  includ- 
ing the  said  master  and  the  passengers  (except  six 
Frenchmen  who  were  passengers  in  said  brig)  on  board 
the  said  privateer. 

That  tne  said  master  of  said  brig  was  cruelly  flogged, 
beaten,  and  otherwise  abused  on  board  said  privateer,  and 
was  then  sent  on  board  his  said  brig.  That  these  depo- 
nents were  also  cruelly  flogged  and  beaten  on  board  the 
aaid  privateer,  and  at  night  thrown  into  the  hold  and 
placed  in  irons,  where  they  lay  without  having  any  suste- 
nance until  the  day  following,  when  they  were  liberated 
from  the  irons  and  suffered  to  come  upon  deck. 
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In  testimony  whereof,  the  said  deponents  have  hereunto 
subscribed  their  names,  and  I  the  said  consul  have 
hereunto  set  mV  hand  and  affixed'  my  consular  seal, 
this  thirty-first  day  of  July,  in  the  year  of  our  Lord 
.one  thousand  eight  hundred  and  five,  and  of  the  in* 
dependence  of  the  United  States  the  thirtieth. 

HENRY  HILL,  Jun. 


(E) 

ISLAND  OF  CUBA,  HAVANA^. 

Br  this  publick  instrument  of  protest  be  it  made  known 
and  manifest  unto  all  whom  the  same  shall,  dotb,  or  may 
concern,  that  on  the  day  of  the  date  hereof,  before  meT 
Henry  Hill,  jun.  consul  of  the  United  States  of  America  for 
the  island  of  Cuba,  resident  at  Havana,  personally  came 
and  appeared  Henry  Palmer,  master  of  the  brig  Jason,  of 
Philadelphia,  who,  being  by  me  duly  sworn  upon  the  Holy 
Evangelists  of  Almighty  God,  did  solemnly  depose  and  de- 
clare, That  on  the  7th  day  of  April  last  he  sailed  and 
departed  in  and  with  said  brig,  laden  with  a  cargo  of  salt, 
earthen  ware,  porter,  dry  goods,  &c.  from  Liverpool  in 
England,  bound  to  New  Orleans,  consigned  to  different 
persons  there,  and  to  the  best  of  his  knowledge  and  belief 
the  property  of  citizens  of  the  United  States. 

That  in  the  prosecution  of  the  said  voyage  nothing  ma- 
terial happened  until  the  20th  day  of  June,  when  being  in 
sight  of  Cape  Antonio,  four  or  five  leagues  distant,  he  dis- 
covered two  sail,  at  .about  two  o'clock  in  the  afternoon, 
which  appeared  in  chase  of  his  said  vessel.  That  one  of 
them  came  up  with  his  said  vessel  about  half  past  four 
o'clock,  when  she  hoisted  English  colours  and  fired  two 

Suns,  on  which  he  hove  to,  and  waited  her  coming  up  with 
im.  That  after  coming  within  hail  he  was  ordered  by  a 
person  on  board  said  privateer  to  come  on  board  with  his 
papers,  which  he  did.  After  this  deponent  was  on  board 
the  said  privateer,  the  English  colours  were  taken  down, 
and  Spanish  hoisted,  and  this  deponent  understood  the  said 
privateer  to  be  called  the  Buena  Union,  commanded  by 
Jose  Antonio  Ulariago,  the  captain  of  which  immediately 
after  ordered  the  people  of  this  deponent  out  of  the  boat, 
and  sent  four  men  in  his  said  boat  onboard  his  said  brig* 
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and  detained  this  deponent  with  two  men  who  had  come 
with  him  on  board  said  privateer. 

That  after  the  people  had  got  on  board  said  vessel,  some 
conversation  passed  between  the  captain  of  the  privateer 
and  the  people  he  had  sent  on  board  the  brig,  and  immedi- 
ately after  they  altered  the  course  of  his  said  brig,  and 
stood  in  towards  the  island  of  Cuba  ;  soon  after  the  other 
vessel  which  was  in  sight  came  up,  which  he,  the  deponent, 
understood  was  the  French  privateer  Napoleon,  com- 
manded by  one  Pierre  Liquet,  which  also  changed  her 
course  and  stood  in  towards  said  island  in  company  with 
said  Spanish  privateer  and  the  deponent's  brig.  That  on 
the  same  day  at  about  ten  o'clock  at  night,  the  three  ves- 
sels aforesaid  came  to  anchor  near  Cape  Antonio,  where 
the  best  bower  anchor  was  lost,  and  a  part  of  the  cable, 
belonging  to  said  brig,  and  where  was  also  lying  at  anchor 
a  small  felucca  French  privateer :  the  morning  following, 
the  21st  ultimo,  the  privateersmen  proceeded  with  his  said 
brig  to  a  small  bay  where  there  are  a  number  of  small 
islands,  about  sir  leagues  from  where  the  said  brig  had 
been  anchored,  and  the  said  privateers  accompanied  her  ; 
in  which  bay  the  said  brig  was  brought  to  anchor,  where 
also  the  said  privateers  came  to  anchor.  That  amongst 
these  islands  there  was  laying  an  American  schooner,called 
the  Mary  of  Camden,  which  h^d  been  taken  some  time 
previoas  bv  the  small  felucca  aforesaid,  which  accompa- 
nied the  other  privateers  from  Cape  Antonio. 

That  this  deponent  was  suffered,  in  the  evening  after 
coming  to  anchor,  to  go  on  board  his  said  vessel,  where  he 
discovered  that  all  his  paperB  of  every  description,  as  well 
those  relating  to  the  vessel  as  to  the  cargo,  and  his  own 
private  papers,* were  taken,  and  that  the  privateersmen 
had  broken  into  the  hold  of  hi&vessel  and  taken  out  of  a 
cask  which  they  bad  broken  open,  a  number  of  bottles  of 
porter  which  belonged  to  the  cargo  of  said  vessel.  That 
two  days  after  their  arrival  at  said  bay,  to  wit,  on  the  23d, 
the  privateersmen  opened  the  hatches  of  his  said  vessel  and 
took  several  packages  of  dry  goods  upon  deck,  when  they 
descried  a  sail  in  the  offing,  on  which  the  goods  were  put 
below  and  the  hatches  shut,  and  the  said  three  privateers 
west  out  in  pursuit  of  said  sail,  but  soon  after  returned. 
That  on  the  day  following,  the  24th,the  privateersmenagain. 
opened  the  hatches  of  his  said  vessel,  and  took  out  all  the 
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dry  goods,  being  about  thirty-two  packages,  also  one  cask 
containing  twenty  bags  of  shot,  ana  also  a  number  of  casks 
of  porter,  which  they  sent  gn  board  the  different  priva- 
teers, and  also  put  on  board  the  French  privateer  Napo- 
leon all  the  dry  goods  and  the  said  casks  of  shot,  and  oine- 
teen  half-barrels  of  salt,  and  likewise  robbed  and  plunder- 
ed the  said  vessel  of  a  considerable  quantity  of  her  rigging, 
furniture,  and  apparel. 

And  the  said  deponent  doth  further  depose  and  say  that 
they  put  on  board  the  said  schooner  Mary  twenty  casks  of 
porter,  some  crates  of  earthen  ware  and  other  articles.  - 

That  on  the  28th  the  said  brig  was  got  under  way,  hav- 
ing a  prize  master  on  board  from  the  said  Spanish  privateer 
and  eight  men,  to  her  also  belonging,  together  with  this 
deponent  and  three  of  his  men,  the  mate  having  been  put 
on  board  of  the  privateer  with  three  others  of  the  crew  of 
the  said  brig.  That  he,  the  deponent,  was  informed  they 
were  coming  with  said  brig  to  Havana,  but  after  coming  to 
anchor  at  various  places  on  the  coast,  at  several  of  which 
a  quantity  of  porter  and  salt  was  taken  out  of  said  brig  and 
given  to  different  people  on  the  coast,  and  on  the  ninth  in- 
stant they  came  to  anchor  with  said  brig  in  the  harbour  of 
Cavanas. 

That  the  day  following  this  deponent  demanded  leave 
to  go  on  shore  in  order  to  make  his  situation  known  to  the 
commandant,  but  was  refused,  and  kept  prisoner  on  board 
his  said  vessel  until  Sunday  the  15th,  when  he  was  taken 
out,  with  one  of  his  men,  and  put  on  board  a  small  open 
boat,  in  which  also  embarked  the  prize  roaster  and  four  men 
belonging  to  the  said  privateer,  and  was  informed  by  the 
prize  master  they  were  coming  to  this  port.  That  on  the 
day  following  they  arrived  at  this  said  port,  and  this  depo- 
nent was  forcibly  taken  to  the  guard- house  and  not  per- 
mitted to  have  any  communication  with  any  person,  and 
was  so  kept  in  prison  until  the  next  day  till  about  ten  4 
o'clock,  when  he  was  taken  to  the  marine  office  and  ques- 
tioned relative  to  his  capture,  and  was  there  set  at  liberty. 

That  he,  the  deponent,  frequently  demanded  his  papers 
of  the  said  privateersmen,  which  consisted  of  the  papers 
of  the  said  brig,  invoices,  and  bills  of  lading  of  cargo,  about 
two  hundred  and  twenty  letters,  and  various  other  papers, 
but  was  uniformly  refused  them* 
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And  on* this  same  day  before  me  also  personally  appear* 
ed  Nathaniel  Houston,  chief  mate,  late  of  and  belonging 
to  the  said  brig  Jason,  who  being  by  me  duly  sworn  upon' 
the  Holy  Evangelists  of  Almighty  God,  did  solemnly  de- 
pose and  declare  that  all  and  singular  the  matters  and  facts 
before  stated  and  set  forth  are  in  every  respect  true. 

Whereupon  the  said  Henry  Palmer  doth,  and  I,  at  his 
request,  do  most  publickly  and  solemnly  protest,  as  well 
against  the  commanders,  officers,  crews  and  owners  of  the 
said  Spanish  and  French  privateers,  as  against  all  and 
every  other  person  and  persons  whom  the  same  shall  or 
may  concern,  for  the  unlawful  capture  and  detention  of  the 
said  brig  whilst  in  the  prosecution  of  a  lawful  voyage,  and 
the  depredations,  robbery  and  plunder  committed  upon 
the  said  vessel,  her  rigging,  furniture  and  cargo,  and  for 
all  damages,  losses,  costs  and  expenses  which  shall  or  may 
be  sustained  in  the  premises  on  account  thereof.  And  the 
said  Henry  Palmer  doth  hereby  reserve  to  himself  the 
privilege  of  making  any  other  or  additional  protest  as  need 
and  occasion  may  require. 
Thus  done  and  protested  at  Havana  aforesaid. 
HENRY  PALMER, 
NATHANIEL  HOUSTON. 

In  testimony  whereof  I  have  hereunto  set  my  hand 
and  affixed  my  consular  seal  this  twentieth  day  of 
August,,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  five,  and  of  the  independence  of  the 
United  States  the  thirtieth. 

HENRY  HALL,  Jun. 


(F) 

CONSULATE   Of  THE   UNITED  STATES  OF  AMERICA. 

ISLAND   OF    CUBA. 

By  this  publick  instrument  of  protest  be  h  known  unto 
all  whom  the  same  shall,  doth  or  may  concern,  that  on  the 
day  of  the  date  hereof  personally  appeared  before  me, 
Jacob  Paiddrick,  a  citizen  of  the  United  States,  born  in  the 
canity  of  Camden,  slate  of  North  Corolina,  late  mate  of 
the  schooner  Mary  of  Camden  aforesaid,  Stephen  Charles 
mater;  also  John  Davis  and  Jeremiah  Greaves,  both  citi- 
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zens  of  the  United  States,  and  late  mariners  on  board  of 
said  schooner,  who  being  severally  duly  sworn  on  the  Holy 
Evangelists  of  Almighty  God,  did  depose  and  say,  that  they 
sailed  from  Jamaica  on  board  of  said  schooner  bound  for 
Charleston,  South  Carolina,  and  that  while  lawfully  and 
peaceably  pursuing  their  said  voyage  on  board  said  vessel, 
with  a  cargo  consisting  of  thirty  puncheons  of  rum  and  five 
hogsheads  of  molasses,  the   property  of  citizens  of  the 
United  States,  they,  together  with  said  vessel  and  cargo, 
on  the  22d  day  of  May  aforesaid,  were  captured  by  a  feluc- 
ca privateer  under  French  colours,  one  Paul,  commander, 
who  took  possession  of  said  vessel  and  cargo  and  brought 
her  to  an  anchor  the  same  day  near  Cape  Antonio.     That 
the  aforesaid  Stephen  Charles,  master  of  said  schooner 
Mary,  was  forcibly  taken  out  of  his  said  vessel  and  put  on 
board  ofaa  American  vessel  bound  to  Charleston ;  that 
these  deponents  after  remaining  six  or  seven  days  on  board 
said  schooner,  during  which  time  she  continued  at  anchor, 
were  forcibly  taken  out  of  said  vessel  and  put  on  shore  at 
Cape  Antonio,  without  any  sustenance  or  means  of  obtain- 
ing it,  and  told  to  stay  there  and  die,  or  go  where  they 
pleased  ;  that  they  found  several  fishermen  near  the  place 
aforesaid,  who  pitying  their  distressed  situation,  hospitably 
supplied  them  with  provisions  during  six  or  seven  days,  at 
the  expiration  of  which  time  Anselmo  Henrique,  who  had 
a  canoe  and  was  fishing  on  the  coast,  was  prevailed  upoa 
at  the  instance  of  these  deponents  to  bring  them  to  this  city 
of  Havana,  orTcondition  of  their  giving  him  their  cloathing 
which  ihey,  these  deponents,  were  obliged  to  do.     That 
the  said  Anselmo  Henrique  having  received  their  cloathing, 
took  them  on  board  his  canoe  and  proceeded  with  them 
another  way  hither  as  far  as  the  port  of  Cavanas,  the  com- 
tnandant  of  which  port  could  not  suffer  them  to  proceed 
farther  in  said  canoe,  declaring  them  to  be  Englishmen  and 
spies,  and  placed  them  in  the  stocks  as  prisoners  and  kept 
them  there  about  fourteen  hours,  when  they  were  liberated 
and  suffered  to  proceed  to  this  place  by  land  with  the  said 
Anselmo  Henrique,  where  they  arrived  this  day. 

And  thereupon  the  said  deponents  in  behalf  of  them- 
selves, the  said  Stephen  Charles  and  all  others  concerned 
in  said  schooner  and  cargo,  do  by  these  presents  most 
publickly  and  solemnly  protest  and  require  of  me  to  pro- 
test.   Wherefore  at  the  request  aforesaid,  I,  the  said  con- 
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siil,  do  protest  as  well  against  the  commander,  officers  and 
crew  of  the  said  felucca  privateer  (the  name  of  which  is 
at  present  unknown)  Paul,  commander,  and  all  others 
whom  it  may  concern,  for  the  illegal  capture  of  the  said 
schooner  Mary  and  cargo,  and  the  treatment  the  said 
master  Stephen  Charles,  and  they  the  said  several  depo- 
nents, experienced  as  aforesaid,  and  the  dangers  and  hard- 
ships they  encountered  in  consequence  thereof,  and  for  all 
damages,  losses,  costs  and  charges  attending  the  same. 
Thus  done  and  protested  at  the  said  city  of  Havana. 

JACOB  PA1DDR1CK, 
JOHN  DAVIS, 
JEREMIAH  GRAVES. 

In  testimony  whereof,  the  said  deponents  have  hereunto 
subscribed  their  names,  and  I  the  said  consul  have 
hereunto  set  my  hand  and  affixed  my  consular  seal, 
the  fourteenth  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  five,  and  of  the  inde- 
pendence of  the  United  States  the  twenty-ninth. 

HENRY  HILL,  Jun. 


(G) 

Declaration  of  John  Evans,  master  of  the  ship  Eliza,  of 
Norfolk,  and  of  Charles  Simmons,  jun*  and  Edward 
Lomry,  seamen  belonging  to  said  ship. 

Before  me,  Henry  Hill,  juri.  consul  of  the  United  States 
of  America,  for  the  island  of  Cuba,  resident  at  Havana,  on 
the  day  of  the  date  hereof,  personally  came  and  appear- 
ed John  Evans,  master  of  the  ship  Eliza,  of  Norfolk,  and 
Charles  Simmons,  jun.  and  Edward  Lowry,  seamen,  be- 
longing to  said  ship,  who  being  by  me  severally  duly 
sworn  upon  the  Holy  Evangelists  of  Almighty  God,  did  de- 
pose and  say,  and  first  the  said  John  Evans, 

That  he  sailed  from  Norfolk,  in  the  said  ship,  on  or 
about  the  12th  day  of  October  last,  with  a  cargo  on  board  • 
consisting  of  staves  and  provisions  bound  for  Kingston, 
(Jamaica)  the  said  cargo  being  the  sole  property  of  Con- 
way and  Fortescue  Whittle,  merchants  of  Norfolk  and 
citizens  of  the  United  States  ;  that  he  arrived  in  and  with 
said  ship  on  or  about  the  fifth  day  of  November  following, 
vol.  v.  12 
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when  the  said  cargo  was  sold  for  account  of  the  said 
Messrs.  Conway  and  Fortescue  Whittle. 

That  from  Kingston  he  proceeded  in  and  with  said  ship 
to  Anotta  bay,  on  the  north  side  said  island  of  Jamaica, 
for  the  purpose  of  loading  his  said  ship  with  a  cargo,  where 
he  actually  purchased  and  loaded  on  board  said  ship  a 
cargo  consisting  of  one  hundred  and  seventy-nine  pun- 
cheons of  rum,  (or  the  sole  account  and  risk  of  the  afore- 
said Messrs.  Conway  and  Fortescue  Whittle* 

That  he  sailed  from  thence  in  and  with  said  ship  with 
said  cargo,  on  or  about  the  twenty-first  day  of  March  fol- 
lowing, bound  to  Norfolk  aforesaid,  with  all  the  necessary 
and  usual  documents  on  board  to  prove  the  said  ship  and 
cargo  bona  fide  American  property  belonging  to  citizens 
of  the  United  States. 

That  on  the  twenty-seventh  day  of  same  month,  while 
peaceably  and  lawfully  navigating  his  said  ship  for  the 
port  of  Norfolk  aforesaid,  then  being  in  sight  of  the  isle  of 
Pines,  on  the  south  side  of  this  island  of  Cuba,  he  was  met 
with,  boarded,  and  unlawfully  captured  by  a  privateer 
under  French  colours,  called  the  Vigilant,  commanded  by 
one  Amado  Dejan,  as  he  understood,  who  forcibly  and  un- 
lawfully deprived  this  deponent  of  the  possession  of  his 
said  ship  and  cargo,  and  placed  a  prize  master  and  men 
on  board  thereof  from  the  said  privateer,  and  with  force 
and  violence  took  this  deponent  out  of  his  said  ship,  toge- 
ther with  Oness  Danion,  first  mate,  and  Richard  Thomas, 
second  mate  thereof,  and  six  of  the  seamen  of  his  said 
ship,  and  landed  them  on  the  west  end  of  said  isle  of 
Pines  with  only  one  day's  provisions,  and  without  the 
means  of  procuring  further  sustenance.  That  this  depo- 
nent with  his  said  mates  and  crew,  remained  at  said  part 
of  said  island,  which  is  entirely  uninhabited,  about  two 
weeks,  and  supported  themselves  on  fish  which  they 
caught,  there  being  no  other  food  or  sustenance  to  be 
procured  ;  at  the  expiration  of  which  time,  that  he,  with 
his  said  mates  and  crew,  took  passage  in  a  Spanish  vessel 
which  casually  touched  there,  and  were  transported  to  the 
east  end  of  said  island  of  Pines,  where  there  are  some  in- 
habitants ;  from  whence  this  deponent,  with  his  said  mates 
and  crew,  after  remaining  four  or  five  days,  took  passage  . 
in  a  Spanish  vessel  and  proceeded  to  Batabano,  in  this 
island  of  Cuba,  from  whence  they  proceeded  by  land  to 
this  city  of  Havana. 
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That  after  being  some  days  in  this  city,  this  deponent 
heard  his  said  ship  had  been  taken  into  Batabano,  and 
soon  after  saw  the  prize  master  here  who  was  put  on  board 
his  said  ship,  who  gave  to  this  deponent  the  following  pa- 
pers of  said  ship,  declaring  at  the  same  time  that  he  consi- 
dered the  said  ship  and  cargo  American  property,  that  the 
captain  of  said  privateer  had  absconded  and  left  him  with- 
out support,  and  that  he  had  no  idea  of  pursuing  her  as 
lawful  prize,  and  had  abandoned  her;  that  the  papers 
which  were  delivered  to  this  deponent  were  the  following  : 
1.  The  Mediterranean  pass  of  said  ship.  2.  Sea  letter. 
3.  Clearance  from  Norfolk.  4.  Articles  of  agreement  be- 
tween master  and  mariners  of  said  ship.  5.  Certified  list 
of  crew.     6.  Bill  of  health,  &c.     7.  Ship's  log  book. 

That  the  said  ship  had  a  register  and  certificates  of  pro- 
perly of  cargo,  bills  of  lading,  invoices,  &c.  at  the  time  of 
capture,  which  were  taken  f^om  him  and  which  were  not 
delivered  up  with  the  other  papers,  and  which  this  depo- 
nent understood,  and  has  reason  to  believe,  were  unlaw- 
fully and  wantonly  destroyed.  That  this  deponent,  after 
ascertaining  that  his  said  ship  was  in  Batabano  aforesaid, 
and  after  receiving  the  said  papers,  did,  on  the  seventh  . 
day  of  May  last,  present  to  his  excellency  the  marquis  of 
Someruelos,  captain  general  of  said  island  of  Cuba,  a  me- 
morial, wherein  he  stated  the  capture  of  the  said  ship,  and 
{>rayed  that  she  might  be  restored  to  the  rightful  owners, 
rom  whom  she  had  been  unlawfully  captured. 

That  not  having  any  reply  to  his  memorial,  he  shortly 
after  again  memorialized  his  excellency,  praying  that  he 
would  order  his  ship  to  be  restored  ;  that  not  having  any 
reply  to  this  his  second  memorial,  and  understanding  that 
a  part  of  his  crew,  who  were  suffered  to  remain  on  board 
at  the  time  of  capture,  were  detained  as  prisoners  on  board 
in  the  said  port  of  Batabano,  and  were  suffering  for  the 
want  of  the .  necessaries  of  life,  and  that  the  Frenchmen 
who  remained  on  board,  and  the  Spaniards  from  shore, 
were  daily  plundering  from  his  said  ship  a*id  cargo  ;  and 
wishing  to  know  the  state  thereof,  and  to  grant  some  re- 
lief to  his  crew,  he  proceeded  to  Batabano  without  a  pass- 
port (the  captain  general  having  refused  him  one)  with 
intent  to  go  on  board  his  said  ship.  That  on  his  arrival 
at  Batabano  he  was  prevented  by  the  commandant  there 
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from  going-  on  board  bis  said  ship,  and  was  ordered  by 
him  immediately  to  return  to  this  city,  or  that  he  would 
send  him  back  prisoner  under  a  guard  of  soldiers*  Where- 
fore this  deponent  was  obliged  to  return.  That  on  the 
fourteenth  day  of  June  he  again  memorialized  his  excel- 
lency, presenting  therewith  all  the  papers  of  the  aforesaid 
ship,  delivered  up  to  him  by  the  prize  master  aforesaid 
(except  the  sea  letter  which  was  presented  with  his  first 
memorial.)  In  consequence  of  which,  on  the  day  follow- 
ing, a  decree  was  given,  ordering  his  said  ship  and  car* 
go  to  be  restored  and  delivered  him,  and  a  passport 
granted  for  him  to  proceed  to  Batabano  and  take  posses- 
sion thereof. . 

That  for  this  purpose  he  proceeded  to  Batabano,  and 
on  his  arrival  there,  the  24th  of  June,  he  presented  his 
passport  and  order  to  the  commandant  there,  who  sent 
with  him  an  officer  and  two  soldiers  to  execute  the  said 
order,  and  give  him  possession  of  his  said  ship.  That, 
accordingly,  on  the  25th  day  of  June,  he  received  posses- 
sion of  his  said  ship,  and  on  examination  thereof  and  of 
her  cargo,  there  was  a  deficiency  of  the  following  articles, 
which  had  been  plundered  from  her  since  the  capture 
aforesaid,  to  wit :  Two  boats,  a  string  cable,  thr^e  an- 
chors, two  new  top-sails,  a  new  fore-sail,  four  studding 
sails,  two  royals,  several  spars,  all  her  spare  running  rig- 
ging, all  her  cabin  furniture  and  water  casks,  besides 
blocks,  and  many  other  small  articles,  and  from  her  car- 
go ninety-six  whole  puncheons  rum,  there  being  only 
eighty-three  remaining  on  board,  and  many  of  these  want- 
ing from  ten  to  fifty  gallons,  so  that  this  deponent  conceiv- 
ing that  the  contents  of  the  said  eighty-three  puncheons 
would  not  more  than  fill  sixty. 

That  an  account  was  presented  to  him  at  Batabano 
against  said  ship,  of  upwards  of  nine  hundred  dollars,  for 
various  articles  which  had  been  taken  up,  upon  the  credit 
of  the  said  ship,  by  the  Frenchmen  who  captured  her, 
which  this  deponent  was  obliged  to  satisfy  before  he  was 
suffered  to  depart  with  his  said  ship. 

That  on  the  12th  day  of  July  instant,  he  departed  in  and 
with  the  said  ship  from  the  bay  of  Batabano,  and  arrived 
a't  this  port  of  Havana,  on  the  26th  day  of  July  instant, 
without  any  material  accident  happening,  and  came  to  an- 
chor at  the  mouth  of  the  harbour,  not  being  permitted  to 
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cone  6b  with  fttid  skip,  for  the  purpose  of  supplying  him- 
self with  the  necessary  stores,  cables,  &c.  to  proceed  on 
his  voyage  to  Norfolk  aforesaid,  whither  he  is  bound. 

And  toe  aforesaid  Charles  H.  Simmons  and  Edward 
Lowry  depose  and  declare,  that  all  and  every  the  matters 
and  tilings  set  forth  and  declared  by  the  said  John  Evans 
in  the  preceding  declaration,  relating  to  the  capture  of  the 
said  ship,  and  to  the  deficiency  therein  stated  of  her  car* 
go,  apparel,  furniture,  &c.  are  to  their  knowledge  just  and 
true* 

That  they  were  detained  on  board  said  ship  after  the 
capture,  and  held  prisoners  on  board,  frequently  wanting 
for  the  necessaries  of  life,  until  she  was  given  up  to  the 
saM  captain  Evans,  as  stated  in  his  declaration. 

That  before  the  said  ship  was  taken  into  Batabano,  she 
was  brought  to  anchor  by  the  said  privateersmen  upon  the 
coast  of  Uuba,  about  ten  leagues  to  the  west  end  of  said 
port  of  Batabano,  where  they  took  from  her  cargo  a  num- 
ber of  puncheons  of  rum,  and  put  them  on  board  of  a 
schooner. 

That  the  said  ship  was  again  brought  to  anchor  before 
her  arrival  at  Batabano,  about  one  league  from  the  port, 
where  the  said  privateersmen  also  took  from  her  cargo  a 
number  of  puncheons  of  rum,  and  put  them  on  board  a  Spa- 
nish sloop,  which  these  deponents  understood  belonged  to 
the  king's  pilot  at  Batabano,  who  assisted  the  said  priva- 
teersmen in  the  robbery. 

That  on  the  said  ship's  arrival  at  Batabano  a  number  of 
puncheons  of  rum  were  there  taken  out  of  said  ship,  and 
carried  pn  shore  by  the  said  privateersmen,  assisted  by 
some  Spaniards  from  shore,  who  during  the  said  ship's  re- 
maining there,  night  after  night  smuggled  on  shore  from 
the  said  ship  quantities  of  rum,  which  they  drew  from  the 
puncheons  on  board  into  small  kegs.  That  the  said 
Frenchmen  and  Spaniards  daily  plundered  the  rigging  and 
furniture  of  said  ship,  and  were  very  abusive,  and  gave 
much  ill  treatment  to  these  deponents. 

JOHN  EVANS, 

C1I.  H.  SIMMONS,  3uk. 

EDWARD  LOWRY. 
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And  the  said  John  Evans  having  applied  to  me  the  said 
consul  to  make  this  his  protest  in  the  premises,  I  have 
granted  this  publick  certificate  thereof  to  serve  and  avail 
him,  and  all  in  the  premises  aforesaid  as  occasion  may 
require. 

Wherefore,  the  said  John  Evans,  in  behalf  of  himself, 
the  freighters,  owners,  and  all  others  concerned  in  the-said 
vessel  and  cargo,  doth,  and*I  the  said  consul,  at  his  desire, 
do  by  these  presents  protest  as  well  against  the  commander, 
officers  and  crew  of  the  aforementioned  privateer,as  against 
all  and  erery  person  or  persons  concerned  therein,  for  the 
capture  of  the  said  vessel,  and  the  robbery  and  plunder 
committed  upon  the  said  vessel  and  cargo,  for  all  damages, 
losses,  costs  and  expenses,  already  sustained  or  which  shall 
or  may  hereafter  be  sustained,  suffered  and  incurred  in  the 
premises  on  account  thereof. 

,  Done  and  protested  in  the  city  of  Havana,  agreea- 
bly to  mercantile  laws  in  such  cases  used  and  approv- 
ed of. 

In  testimony  whereof,  the  said  deponents  have  here- 
unto subscribed  their  names,  and  I  the  said  consul 
[l.  s.]  have  hereunto  set  my  hand  and  affixed  my  consular 
seal  this  second  day  of  August,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  five,  and  of 
the  independence  of  the  United  States,  the  thir- 
tieth. HENRY  HILL,  Jun. 


.Extract  of  a  Letter  from  Josiah  Blake ly,  Esq.  Consul  of 
the  United  States  at  St*  Jago  in  Cuba,  to  the  Secretary  of 
State.     7th  June,  1805. 

"  The  brig  Trio,  of  New  York,  from  Liverpool  for  New 
Orleans,  cargo  dry  goods,  has  been  wholly  unloaded,  and 
is  now  offered  for  sale.  After  taking  all  the  dry  goods  out 
of  the  ship  Governour  Strong,  of  Alexandria,  Clark,  mas- 
ter, her  captors  have  returned  her  to  the  captain. 

"  Since  the  last  evacuation  of  Hispaniola,  more  than 
one  thousand  American  seamen  have  been  landed  in  this 
port,  most  of  them  without  clothes,  and  all  without  any 
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possible  means  of  support,  but  such  as  they  receive  from 
their  own  government." 


Extract  from  the  Same  to  the  Same.     1st  July,  1805. 

"  The  scene  of  robbery,  destruction,  evasion,  perjury, 
cruelty  and  insult,  to  which  the  Americans  captured  by- 
French  pirates  and  brought  into  this,  and  the  adjacent 
ports,  have  been  subjected,  perhaps  has  not  been  equal- 
led in  a  century  past/* 
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St.  Juan,  (Porto  Rico)  September  12,  1805. 
\  Madison,  Esq.  Secretary  of  State  of  the  U.  8.  of  America. 

Sir, — When  depredations  on  neutral  property  by  powers 
at  war  become  the  order  of  the  day,  when  no  respect  is 
paid  to  existing  treaties,  I  conceive  it  a  duty  incumbent  on 
every  individual  to  note  every  such  infringement,  and  to  , 
give  advice  of  it  to  the  executive  of  that  government  to 
which  be  belongs. 

As  I  am  unaccustomed  to  a  forensick  style  I  shall  simply 
relate  my  own  case,  and  whatever  has  come  under  my  im- 
mediate observation  during  my  short  stay  in  this  island.  I 
left  Norfolk  on  the  1st  June  last  in  the  brig  Catharine, 
bound  for  the  island  of  Antigua,  laden  with  a  cargo  of 
provisions  and  lumber,  where  1  arrived,  and  sold  said  car- 
go. I  left  the  island  of  Antigua  on  the  29th  July,  with  a 
return  cargo,  bound  back  to  Norfolk.  On  tbe  4th  August 
in  lat.  S3  deg.  10  min.  n.  and  long.  65  de£.  west,  was 
captured  by  the  French  brig  called  General  Blanshot,  John 
Baptiste  de  Bruse,  commander,  and  sent  into  one  of  the 
ports  at  the  west  end  of  this  island.  The  priva'eer' plun- 
dered me  of  my  stores  and  ship's  provisions  and  part  of 
the  cargo.  The  vessel  was  immediately  stripped  of  her 
sails  and  rigging  and  sent  on  shore,  my  people  taken  out, 
put  on  board  of  another  vessel  and  sent  out  of  the  island. 
Under  these  circumstances  1  came  to  the  city  and  applied 
to  the  governour,  requesting  his  interference,  stating  to  him 
that  my  papers  were  perfectly  regular,  and  that  my  cap* 
tare  was  of  course  illegal ;  and  I  likewise  requested  him 
to  order  security  to  be  given  for  the  amount  of  my  brig  and 
cargo,  as  the  agent  of  said  privateer  was  a  resident  mer- 
chant of  this  city.  But  all  my  representation  has  been  to 
no  effect*  He  has  absolutely  refused  to  take  cognizance 
of  my  business.  My  papers  remain  in  the  hands  of  Mr. 
Doabon  the  agent  of  the  captors.  I  may  be  detained  here 
many  months  to  come,  and  the  vessel  and  cargo  exposed  to 
a  total  loss.  My  trial,  if  any  I  am  to  have,  must  be  by  the 
determination  of  this  government  either  at  Martinique  or 
Guadaloupe :  thus  under  tbe  present  circumstances  this 
island  may  become  the  asylum  of  pirates  and  robbers.  No 
pretence  has  been  given  for  my  capture,  as  I  came  from 
an  English  island  I  might  have  English  property  on  board. 
At  the  time  of  my  capture,  my  cabin  boy  was  carried  en 
voi,.  v.  13 
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board  (he  privateer,  and  put  in  irons,  threatened  with  se- 
vere chastisement  unless  he  would  declare  that  specie  was 
deposited  in  some  part  of  the  vessel.  This  attempt  proving 
fruitless,  I  now  (in  all  probability)  must  be  the  victim  of 
measures  dictated  by  men  without  principles  of  honesty  or 
honour.  Thus  far  as  relates  to  myself.  1  shall  now  take 
the  liberty  of  relating  to  you  some  other  particulars  that 
have  come  under  my  observation.  At  my  arrival  at  the 
port  of  my  entry  on  the  west  end  of  the  island  1  found  at 
anchor  the  brig  Susanna  of  Portland,  (Me.)  the  captain's 
name  I  do  not  recollect ;  said  Brig  arrived  the  day  before 
and  prize  to  the  same  privateer ;  she  was  from  Portland 
bound  to  Jamaica,  and  was  taken  on  her  outward  bound 
passage  with  a  cargo  of  fish  and  lumber ;  said  brig  was 
immediately  unloaded  and  ballasted  with  sand,  and  with- 
out more  ceremony  the  captain  and  crew  of  said  vessel, 
together  irfth  the  mate  and  crew  of  my  own  vessel,  were 
shipped  off  with  a  very  scanty  supply  of  provisions,  and 
left  to  search  for  the  first  port  they  could  make.  On  the 
4th  inst.  arrived  the  brig  Polly  of  Tiverton  (R.  I.)  captain 
Trip ;  an/ the  5th  inst.  the  schooner  Mary  Ann  of  Boston, 
captain  Anthony,  and  bound  to  the  island  of  Barbadoes, 
loaded  with  cattle  and  horses  and  provisions  under  deck* 
They  are  prizes  to  a  Spanish  Xebeck  from  Cadiz  bound 
to  Vera  Cruz.  The  captains  live  still  on  board  with  their 
crews,  and  may  remain  so  for  many  days  to  come,  white 
the  captor  and  his  agent  are  prosecuting  every  measure  to 
effect  the  condemnation  of  said  vessels  as  lawful  prizes. 

I  am,  &c. 

JOSEPH  LEONARD, 
Native  of  New  Hampshire  and  resident  of  Virginia. 

Extract  of  a  Letter  from  Governour  Claiborne,  to  the  Secre- 
tary of  State.     New  Orleans,  Oct.  24,  1805. 

Sir, — 1  am  sorry  to  inform  you  of  the  embarrassments 
to  which  the  Citizens  of  the  United  States  are  subjected, 
who  navigate  the  Mobile  river.  All  American  vessels 
passing  by  the  tGWn  of  Mobile,  are  brought  to,  and  a  duty 
of  per  cent,  exacted,  both  on  imports  and  exports. 

These  duties  are  even  required  on  articles  passing  to  and 
from  the  garrisons  and  factories  of  the  United  States.  I 
have  addressed,  on  this  occasion,  a  letter  to  Mr.  Morales, 
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by  whom  it  is  said  this  proceeding  w&s  authorized ;  but  in 
his  answer,  which  was  this  morning  received,  he  professes 
to  be  unacquainted  with  the  particulars,  and  declines  any 
interference,  until  he  should  advise  upon  the  subject  with 
the  governour  of  West  Florida.  '   * 

t  I  have  certain  information  of  the  arrival  at  Pensacola  of 
four  hundred  troops  from  Havana ;  and  that  a  much  larger 
number  is  daily  expected.    I  also  learn  from  a  source  en- 
titled to  credit,  that  three  hundred  men  are  ordered  from 
Pensacola  to  Baton  Rouge,  and  that  eight  hundred  Spanish 
troops  have  lately  been  posted  on  the  frontier  of  the  pro* 
vince  of  Taxas.     It  is  a  fact  known  to  me,  that  a  Spanish 
agent  has  contracted  with  a  merchant  of  this  city  for  the 
delivery  at  the  town  of  Mobile  of  four  thousand  barrels  of 
flour,  and  that  this  same  agent,  not  being  able  to  effect  a 
contract  for  the  delivery  of  four  thousand  pair  of  shoes  at 
Mobile,  has  purchased  a  quantity  of  leather.  The  marquis 
of  Casa  Calvo  being  absent  from  this  city,  it  is  my  inten- 
tion to  inquire  of  governour  Folch  an  explanation  of  the 
object  of  these  military  movements.     I  flatter  myself  that 
hostilities  between,  the  United  States  and  Spain  may  be 
avoided,  and  that  an  honourable  adjustment  of  our  dif- 
ferences may  ensue.     But  I  am  inclined  to  think,  that  the 
Spanish  agents  calculate  on  a  speedy  rupture,  and  are 
making  all  the  preparations,  which  their  means  permit,  to 
commence  the  war  in  this  quarter  to  advantage.    New 
Orleans  would  unquestionably  be  the  first  object  of  attack, 
and  with  a  view  to  its  security,  1  should  be  pleased  to  see 
fort  St.  John  repaired  and  put  in  a  state  of  defence  ;  that 
fort  commands  the  mouth  of  the  Bayou,  and  if  strengthened, 
would  present  a  great  impediment  to  the  passage  of  troops 
from  Pensacola  and  Mobile,  by  the  way  of  the  lakes  to 
this  city..    The  works  are  in  ruins,  but  might  readily  be 
repaired  and  made  defensible  without  any  considerable 
expenditure. 

4. 

Extract  of  a  Letter  from  Henry  TWmin,  Esq.  Judge  in 
the  Mississippi  Territory,  to  the  Secretary  of  State.  Ju- 
ly 6, 1805. 

"  You  are  informed,  no  doubt,  that  all  the  vessels  to  and 
from  this  country,  even  though  bound  to  fort  Stoddert,  and 
clearing  out  from  fort  Stoddert,  are  obliged  to  come  to  at 
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Mobile,  and  to  pay  twelve  per  centum  ad  valorem,  on 
their  cargoes,  according  to  the  estimate  of  the  Spanish  of- 
ficers* 

Such  an  exaction  as  this,  you  may  well  conceive,  must 
be  ruinous  to  this  country,  and  is  moreover  the  source  of 
perpetual  heart-burnings  and  contention  between  our 
citizens  and  the  subjects  of  his  catholick  majesty. 

There  are  two  vessels,  which  have  lately  undertaken, 
as  1  am  told,  to  pass,  without  calling  at  Mobile,  from  this 
country,  laden  wirh  cotton.  I  cannot  but  anticipate  un- 
pleasant consequences,  but  will  inform  you  of  the  result, 
when  acquainted  with  it." 

Extract  from  the  Same  to  the  Same,     Aug.  8,  1805. 

"  I  mentioned  to  you  in  a  letter  some  time  since,  that 
I  understood  that  a  vessel  then  lying  in  the  river  was 
about  to  pass  the  Mobile  without  calling.  Captain  Schuy- 
ler, who  is  iust  now  from  Orleans,  tells  me,  that  she  passed 
Mobile  in  the  night;  that  the  Spaniards  were  exceedingly 
irritated,  and  threatened  to  imprison  the  owner  of  the  car- 
go on  his  return  from  Orleans,  and  to  confiscate  the  vessel, 
if  she  ever  appeared  there  again.  They  also  talked  of 
building  a  gun-boat  for  the  purpose  of  compelling  vessels 
to  stop." 

Extract  from  the  Same  to  the  Same.     Oct.  11,1 805. 

"  Duties  are  still  rigorously  insisted  upon  at  Mobile, 
cargoes  unladed  and  inventories  taken  of  them,  in  order 
to  ascertain  the  duties  to  be  paid.  The  schooner  Cato, 
which  went  down  the  river  without  Calling,  is  still  detain- 
ed and  will  probably  be  confiscated,  if  not  her  cargo.  I 
could  not  even  get  a  few  articles,  belonging  to  the  United 
States,  from  on  board  of.  her,  which  I  had  requested  to  ap- 
ply for  when  there,  in  behalf  of  Mr.  Din^moor  and  Mr. 
Chambers.  If  they  continue  their  exactions,  this  country 
must  inevitably  be  ruined :  I  mean  that  the  settlements 
will  be  abandoned.  Many  are  now  pre  pacing  to  go; 
some  probably  for  other  reasons,  but  the  greater  part,  I 
believe,  on  this  account ;  and  most  who  go,  will  become 
subjects  of  the  Spanish  government." 
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New  Orleans,  August  7,  1805. 

Sim, — In  my  communication  of  the  29th  ultimo  was  en- 
closed a  letter  to  me,  from  the  marquis  of  Casa  Calvo, 
(soliciting  that  the  Sanish  officers  now  in  this  territory  may 
oe  exempted  from  the  payment  of  the  municipal  tax)  to- 
gether with  a  copy  of  my  answer  thereto* 

1  now  have  the  honour  to  transmit  you  a  second  letter 
from  the  marquis,  on  the  same  subject,  together  with  a  list 
of  the  officers  alluded  to ;  and  if  it  be  not  improper,  I 
should  be  glad  to  bear  your  sentiments  as  to  the  propriety 
of  the  exemption  solicited  :  my  own  opinion  is,  "  that  the 
officers  generally,  who  possess  property  within  this  terri- 
tory, are  liable  to  taxation ;  nor  can  exemption  be  made  in 
favour  of  the  marquis  and  the  members  of  his  family,  un- 
til he  shall  have  been  recognised  by  the  President  as  an 
agent  of  Spain."  You,  no  doubt,  will  be  surprised  to  find 
so  many  foreign  officers  if)  this  city ;  the  fact  is,  sir,  thfey  are 
wedded  to  Louisiana,  and  necessity  alone  will  induce  them 
to  depart.  1  have  repeatedly,  by  letter  and  verbally,  in- 
formed the  marquis  that  the  continuance  in  this  territory 
of  "  so  many  Spanish  officers,  so  long  beyond  the  right 
occasion  for  it,"  was  not  seen  with  approbation,  and  urged 
their  departure.  The  marquis  has  often  assured  me  of  hit 
disposition  to  comply  with  my  wishes,  but  you  will  per- 
ceive that  the  inconvenience  is  not  yet  remedied. 
I  have  the  honour  to  be,  &c. 

WILLIAM  C.  C.  CLAIBORNE. 
The  Hon.  James  Madison,  Secretary  of  State. 


To  the  Oovernour  of  the  Territory  of  Orleans. 

Sir, — In  consequence  of  the  letter  that  your  excellency 
has  been  pleased  to  write  to  me,  relating  to  the  doubt 
which  I  manifested  concerning  the  persons  employed  in 
the  commission  of  limits,  and  other  subjects  of  his  catholick 
.majesty,  who  are  yet  in,  but  about  to  depart  from  this 
province,  I  enclose  to  your  excellency  the  lists  of  the  per- 
sons who  now  compose  the  said  commission,  together  with 
that  of  the  individuals  who  are  about  to  depart  from  this 
country,  as  soon  as  their  business  therein  shall  be  termi- 
nated, and  also  that  of  the  retired  individuals,  and  of  the 
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widows  on  pensions,  who  may  remain  in  this  province. 
May  your  excellency  live  many  years, 

THE  MARQUIS  DE  CASA  CALVO. 
New  Orleans,  Aug.  2, 1805* 

I  do  certify  the  above  translation. 

MOREAU  LISLEY,  Interpreter. 


A  List^of  the  Individuals  composing  the  expedition  of  tht 
Limits  of  the  Province  of  Louisiana,  as  approved  by  his 
Catholick  Majesty's  order  of  Aug.  20, 1804. 

Principal  Commissioner — the  brigadier  general,  Marquis 
de  Casa  Calvo ; 

Associate  Commissioner — lieutenant  colonel  don  Joseph 
Martinez  de  Crosa,  brigado  major  in  the  corps  of  engi- 
neers; 

Secretary — the  commissary  at  war  ad  honores,  don  An- 
drew Lopez  Armesto ; 

Clerk — the  first  serjeant  of  the  regiment  of  the  Havana, 
Antonio  Martinez ; 

Captain — don  Nicholas  Finiels ; 

Captain  in  the  army — don  Stephen  Minor ; 

Captain  in  the  militia — don  Thomas  Power ; 

Chaplain— don  Sebastian  Gili ;  * 

Surgeon — don  Joachim  Ablandedo ; 

Commander  of  the  escorting  troops— don  Benigno  Gareior 
Calderon,  adjutant  in  the  regiment  of  Louisiana  ; 

Sergeant  of  the  same — John  6.  de  la  Cruz,  with  a  coporal 
and  ten  grenadiers ;  •  * 

Adjutant — don  Ignatius  Fernandez,  adjutant  of  the  regi- 
ment of  .Louisiana ; 

Officer  of  the  revenue — don  John  Tala  ; 

Clerk  of  the  same— don  Felix  Tala,  his  son  ; 

Surgeon  of  the  hospital — don  Fernando  Moreno  ; 

Commandant  of  the  galliot  and  smaller  boats — don  Antho- 
ny Molina ;  / 

Carpenter — Manuel  Guillemain. 

Note.    That  for  the  purpose  of  purchasing  timber  for 
the  navy,  the  fourth  officer  of  the  naval  administration, 
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don  Anthony  de  J.  Carra,  and  bis  clerk,  don  John  B.  Ber- 
oendez,  are  in  this  place* 

ANDREW  LOPEZ  ARMESTO,  Secretary. 
Mew  Orleans,  July  30,  180$. 

MOREAU  L1SLEY,  Interpreter. 


List  of  the  Persons  employed  by  his  Catholick  Majesty,  who 
are  to  deport  at  soon  ae  their  business  shall  be  termi- 
nated. 

Administration  of  the  King's  Revenue. 

1  Don  John  Ventura  Morales,  paymaster  general  of  the 
army,  late  inteddant,  pro  tempore,  in  this  province  ; 

2  Don  Gilbert  Leonard,  treasurer  of  the  army,  late  pay- 
master general,  pro  tempore,  in  the  said  province ; 

3  Dod  Manuel  Armirez,  treasurer,  pro  tempore  j 

4  Don  Cayetano  Valdee,  secretary  of  the  intendaftcy ; 

5  Don  Francis  Arroya,  destined  by  a  royal  order  for  Por- 
to Rico ; 

6  Don  Joseph  Rueda,  who  is  to  go  to  Campeche. 

Custom  House* 

1  Don  Joseph  Anthony  d&  Hoa,  administrator ; 

2  Don  Anthony  Morales,  treasurer  ; 

S  Don  Manuel  Toledano,  officer  of  the  guard  of  the  cus- 
tom-house. 

» 

Royal  Hospital* 

1  Don  Joseph  Trustas,  surgeon,  whohas  order  of  the  king 
to  retire  into  Pensacola. 

Surveyor  General. 

1  Don  Charles  Trudeau. 

DON  ANDREW  LOPEZ  ARMESTO, 

Secretary  of  the  Commission, 
New  Orleans,  July  30,  1805. 

1  do  certify  the  above  translation. 

MOREAU  LISLEY,  Interpreter. 
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4  List  of  the  Officers  in  his  Catholick  Majesty*  service, 
who  are  to  depart  immediately  after  having  terminated 
their  business. 

Officers  who  belonged  to  the  late  Staff  of  this  place* 

Town  Major — lieutenant  colonel  don  GilbertaGuillemard, 
who  is  on  the  point  of  going  to  Pensacola ; 

Adjutant— lieutenant  colonel  don  Paul  le  Blanc,  who  is  to 
go  to  the  same  place ; 

Adjutant— capt.  Henry  Mentzinger,  who  is  ordered  to  ge 
to  the  said  place* 

Officers  of  the  Regiment  of  Louisiana. 

Captains* — Lieut,  cols,  don  Zenon  Trudean,  don  Igna- 
tius Deli  no,  don  Joseph  le  Blanc,  don  John  Lassize, 
don  Felix  Trudeau.  They  ought  to  have  joined  their 
corps,  and  for  not  haying  yet  done  it,  are  exposed  to 
lose  their  commissions. 

Militia. 

Captain — don  Lewis  de  Clonet,  late  commander  of  the 
same.    N 

Army. 

Lieutenant  Colonel-— don  Peter  Rousseau,  who  has  soli- 
cited his  retreat. 
Captain — don  Henry  Peyroux. 

Posts. 

Don  Peter  Marin,  late  administrator  of  the  same. 

ANDREW  LOPEZ  ARMESTO. 
New  Orleans,  July  30,  1805. 

I  do  certify  the  above  translation. 

MOREAU  LISLEY,  Interpreter. 
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List  of  the  retired  officers,  and  of  other  Persona  employed 
in  the  Service  of  his  Catholick  Majesty,  who  remain  in 
this  Province,  in  order  to  settle  their  business,  or  on  ac- 
count of  their  old  age  or  usual  infirmities. 

1  Don  Nicholas  D* Annoy,  colonel  of  the  royal  corps  of 
artillery ; 

2  Don  Manuel  P«re£,  lieutenant  colonel  \ 

3  Don  Peter  Favrot,  lieutenant  colonel  and  captain  of 
grenadiers,  (with  a  royal  permission  for  two  years.) 

4  Don  Manuel  Panzos,  5  Don  Francis  Rivas,  6  Don  Jo- 
seph Barmonde,  7  Don  William  Dupare — captains. 

8  Don  Lewis  Tudice,  9  Don  Stephen  Lamorandier— ~ 
lieutenants  with  the  grade  of  captains. 

10  Don  Charles  Morant,  adjutant  general  of  militia; 

11  Don  Charles  de  Villiers,  12  Don  John  Vives — Jst 
lieutenants.of  militia,  with  a  royal  permission  for  three 
years. 

13  Don  Peter  Faillon,  14  Don  Joseph  Piernas,  15  Don 
Manuel  Soileau,  16  Don  James  Fernandez,  17  Don 
Silvestre — 2d  lieutenants  of  militia. 

18  Don  Henry  Darcancel,  officer  of  administration. 

Note.  By  a  particular  favour  of  his  majesty,  the  wi- 
dows of  the  persons  employed,  who  are  enjoying  of  pen- 
sions, though  they  are  unable  to  go  to  Pensacola,  are  the 
following : 

1  Donna  Marquisite  Waths,  widow  of  the  brigadier  don 
Manuel  Gayero  de  Limos,  late  gov.  of  this  province $ 

2  Mrs.  Villemont ; 

3  Mrs.  Bouligny ; 

4  Mrs.  Pariis  5 

5  The  Baroness  de  Browner ; 

6  Mrs.  Trevino; 

7  Mrs.  Causot ; 

&  Donna  Francoise  Trudeau ; 

9  Mrs.  Zespedes. 

Note.  There  was  a  small  number  of  retired  Serjeants 
and  privates,  who  are  to  go  to  Baton  Rouge  or  Pensacola. 
ANDREW  LOPEZ  ARMESTO. 
New  Orleans,  July  30,  1805. 

I  do  certify  the  above  translation. 

MOREAU  L1SLEY,  Interpreter* 

VOL.  V.  14  , 
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120  milts  from  New  Orleans,  Aug.  26,  1805. 

Sir, — The  report  of  the  retrocession  to  Spain  of  the 
country  west  of  the  Mississippi  had  also%prevailed  in  New 
Orleans. 

The  evening  previous  to  my  departure,  being  on  a  visit 
to  the  marquis  of  Caso  Calvo,  I  asked  him  if  he  knew 
upon  what  authority  that  report  was  circulated  ?  He  an- 
swered in  the  negative,  and  added  that  he  had  understood 
the  negotiation  was  suspended,  and  that  Mr.  Monroe  had 
left  Madrid, — he  further  said  that  the  minister  of  state 
j(Cevallos)  had  informed  him  (the  marquis)  that  the  desire 
'of  the  court  of  Spain  was,  to  make  "  the  Mississippi  river 
the  boundary,  and  in  time  it  was  expected,  that  that  object 
would  be  attained*"  The  marquis  delivered  himself  in 
the  French  language ;  from  my  imperfect  Knowledge  of 
French,  it  is  probable  I  may  have  misunderstood  some  of 
his  expressions,  but  I  am  sure  I  have  given  you  the  sub- 
stance of  what  he  said.  The  prospect  of  a  retrocession  of 
the  west  bank  of  the  Mississippi,  is  now,  and  has  always 
been  the  theme  of  the  Spanish  officers  who  remain  in  this 
territory ;  and  many  citizens  seem  to  view  it  as  an  event 
likely  to  happen  : — an  impression  which  I  greatly  regret, 
since  it  tends  to  lessen  their  confidence  in  the  American 

government,  and  to  cherish  a  Spanish  party  among  us. 
_  ext  therefore  to  a  final  adjustment  of  limits  with  the 
Spanish  government,  I  most  desire  to  see  every  Spanish 
officer  removed  from  the  ceded  territory.  There  cer- 
tainly must  be  a  power  some  where  vested,  to  cause  to  be 
executed  the  clause  in  the  treaty  which  directs  "  the  Spa- 
nish forces  to  be  withdrawn  within  three  months  from  the 
ceded  territory,'1  and  I  should  indeed  be  pleased  to  have 
it  hinted  to  me,  that  in  my  character  as  commissioner  or 
governour,  I  could  on  this  occasion  take  (if  necessary) 
compulsory  measures. 

I  have  the  honour,  &c. 

WILLIAM  C.  C.  CLAIBORNE. 
The  Hon.  Jambs  Madison,  Secretary  of  State. 
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The  Govermur  of  the  Mississippi  Territory  to  the  Secretary 
of  State.  Mississippi  Territory^  Town  of  Washington, 
Sept.  14,  1305. 

Sir, — The  enclosed  affidavits,  marked  No.  1  to  1 1, 
inclusive,  will  inform  you  of  some  outrages  committed 
within  this  territory  hy  two  Spanish  parties.  The  letters 
marked  No.  1  to  5,  and  an  order  to  colonel  Ellis,  will 
inform  you  of  the  steps  which  I  have  thought  it  advisable 
to  take.  The  messenger  with  my  letter  to  governour 
Grand  Pr6  has  not  returned,  although  be  was  requested 
and  undertook  to  be  back  by  this  morning.  I  have  not 
received  any  answer  to  my  despatch  to  you  on  this  sub- 
ject of  the  1 4th  June. 

If,  sir,  I  am  to  risk  any  thing  on  this  occasion,  it  shall 
be  in  defence  of  the  liberties  and  the  property  of  the  citi- 
zens, and  in  support  of  the  honour  and  independence  of 
my  government :  and  I  hope  the  measures  taken  and  ad- 
vised by  me  will  not  be  found  adverse  to  the  views  of  the 
executive  or  to  the  interest  of  the  United  States. 
1  am,  with  respect,  yours, 

ROBERT  WILLIAMS. 
The  Hon  James  Madison,  Secretary  of  State. 


i 


AFFIDAVIT,   no.  1. 


Wilkinson  County,  Mississippi  Territory* 

Personally  appeared  before  me,  one  of  the  justices  of 
the  peace  for  said  county,  Arthur  Cobb,  jun.  and  being 
duly  sworn,  according  to  law,  on  his  oath  deposeth,  that 
on  the  night  of  the  3d  of  September,  1805,  being  at  the 
bouse  of  Samuel  Kemper,  or  otherwise  the  tavern  of  the 
Kempers,  between  the  hours  of  eleven  and  twelve,  he 
wakened  from  bis  sleep  by  the  cry  of  murder  and  rob- 
bers. On  leaving  his  bed,  he  saw  a  man  in  actual  con- 
test  with  Samuel  Kemper — on  proceeding  further,  he  saw 
another  man  and  afterwards  one  more,  and  all  being  arm- 
ed with  instruments  of  death,  such  as  guns  and  pistols,  he 
thought  proper  to  retreat  to  call  assistance ;  that  after- 
wards a  pistol  was  found,  which  must  have  belonged  to 
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one  of  those  men,  and  from  every  appearance  he  believe* 
it  to  belong  to  Ira  Cook  Kneeland. 

ARTHUR  COBB,  Jun. 
Subscribed  and  sworn  to  before  me, 

JOSHUA  BAKER,  J.  P. 


AFFIDAVIT,    NO.    2. 

Likewise,  as  sheet  No.  1,  appeared  William  Westbery, 
and  deposed),  that  at  the  same  time  being  awakened  from 
his  sleep  by  the  breaking  open  the  door — that  on  rising 
he  saw  he  thinks  five  men  in  the  act  of  beating  with  a 
stick  Samuel  Kemper  in  the  town  of  Pinckneyvitle — that 
he  saw  them  drag  him  by  the  hands,  heard  the  men  give 
orders  to  tie  his  hands  with  a  rope — that  said  Samuel 
Kemper  gave  the  cry  of  murder,  and  that  was  the  last  he 
saw  or  heard  of  them. 

WILLIAM  WESTBERY. 

Subscribed  and  sworn  to  before  me,  this  3d  day  of  Sep- 
tember. 

JOSHUA  BAKER,  J.  P, 


AFFIDAVIT,    NO.  3. 

Likewise  at  the  same  time  appeared  before  me  James 
Latta,  who  deposeth  on  oath,  that  at  the  same  hour,  being 
just  awakened  by  some  man  requesting  to  see  Samuel 
Kemper,  he  heard  them  ask  for  whiskey,  and  being  asked 
who  he  was,  said  a  friend ;  that  they  then  being  in  the 
house,  broke  open  the  door  of  said  Kemper's  private  lodg- 
ing room,  that  he,  Latta,  attempting  to  rise,  was  thrown 
back  on  the  bed  by  two  men,  who  said  they  would  take 
his  life  if  he  spoke-^-That  there  appeared  to  be  five 
men  in  number,  and  all  disguised  in  black  paint,  that 
after  some  short  time  he  got  an  opportunity  of  escap- 
ing— when  he  went  for  assistance,  and  before  his  return, 
they  had  borne  off  the  said  Samuel  Kemper,  and  he  saw 
them  no  more. 

JAS.  LATTA. 

Subscribed  and  sworn  to  before  me,  this  3d  day  of  Sep- 
tember. 

JOSHUA  BAKER,  J.  P. 
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AFFIDAVIT,  NO*  4. 

Wilkinson  County  9  Mississippi  Territory. 

Personally  appeared  before  me,  one  of  the  justices  of 
the  peace  for  said  county,  John  Atkinson,  Henry  Gam- 
heart,  Richard  Richardson  and  John  Whi taker,  who,  being 
duly  sworn  according  to  law,  on  their  oaths  depose,  that 
on  the  night  of  the  3d  September,  1805,  being  at  the  bouse 
of  Nathan  Kemper,  in  the  vicinity  of  Pinckneyville,  be- 
tween the  hours  of  eleven  and  twelve,  they  heard  some 
person  hail  the  house,  and  on  being  asked  two  or  three 
times  who  they  were,  they  steadfastly  affirmed  it  was  cap- 
tain Abrams.  Immediately  afterwards  they  opened  the 
door,  which  swung  on  the  inside  of  the  bouse  and  was 
fastened  by  a  %string  on  the  inside — immediately  on  this 
Reuben  Kemper,  appeared  to  be  only  at  that  moment 
awaked  from  his  sleep,  asked  who  was  there?  when 
they  immediately  seized  him,  dragged  him  out  of  the 
bouse,  and  tied  him,  after  bruising  him  very  much  with  a 
club  or  clubs. 

Almost  at  the  same  time  they  dragged  Nathan  Kemper 
from  the  bed  wherein  he  lay  with  his  wife,  and  tied  him 
also,  but  did  not  beat  him  as  much  as  they  did  Rueben. 
Said  Nathan  Kemper,  requesting  to  see  bis  wife,  was  re- 
fused in  very  rough  language ;  she  likewise  was  refused  in 
her  request  of  seeing  her  husband*  On  Nathan  Kemper's 
asking  what  they  had  done  to  deserve  such  treatment,  was 
answered,  Goddamn!  you  have  ruined  our  country,  which 
he,  Atkinson,  believes  to  be  the  American  territories  of 
Spain.  That  the  said  Nathan  Kemper's  wife  received 
considerable  injury  from  the  violence  of  these  men,  who 
all  appeared  armed  with  guns,  pistols  or  clubs. — That  in 
the  act  of  confining  the  above  two  men,  they  cocked  and 
uncocked  their  guns  a  great  many  times,  and  ordered  every 
man  in  the  house  to  tell  his  name,  and  kept  a  strict  guard 
at  both  the  doors  of  the  house,  and  would  not  admit  of  any 
one  of  the  family  or  any  one  that  did  not  belong  to  their 
party  passing  and  repassing,  as  they  frequently  presented 
their  guns  cocked,  and  said  they  would  blow  the  first  one 
through  who  attempted  to  oppose  them. — That  they  then 
gave  a  regular  military  word,  forward  march,  and  at  the 
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second  word  of  command  tbey  proceeded  on  their  way, 

and  bore  off  both  Reuben  and  Nathan  Kemper. 
That  the  next  morning  they  saw  a  considerable  quantity 

of  blood  apparently  issuing  from  the  wounds  of  Reuben 

Kemper. 

JOHN  ATKINSON, 
HENRY  GAMHEART, 
RICHARD  RICHARDSON, 
JOHN  WHITAKER. 

Subscribed  and  sworn  to  before  me,  this  third  day  of 
September. 

JOSHUA  BAKER,  J*  P. 


AFFIDAVIT,    NO.    5. 

Territory  of  Orleans,  County  of  Point  Coupee,  Sept.  b, 

1805. 

Ok  this  day  appeared  before  me,  Ebenezer  Cooley,  a 
justice  of  the  peace,  for  the  county  of  Point  Coupee,  Na- 
than Kemper,  who,  being  duly  sworn,  declared : 

That  on  the  night  of  the  3d  instant,  as  he  believed,  be- 
tween the  hours  of  1 1  and  12,  the  doors  of  his  house  were 
forced  open  by  a  party  of  armed  men,  amounting,  as  well 
as  he  could  ascertain,  to  the  number  of  eighteen  or  twenty ; 
that  as  soon  as  the  party  had  entered,  they  cried  surren- 
der, seized  his  brother  Reuben,  and  dragged  him  out  at  the 
door.  After  a  struggle,  during  which  they  had  beat  him 
with  a  club,  and  sochoakedhim  that  he  had  barely  power 
to  say,  I  surrender.  During  this  time  a  part  of  the  same 
party  seized  the  deponent  by  different  parts  of  the  body, 
and  dragged  him  from  his  bed,  where  he  lay  with  his  wife 
and  child,  out  through  the  door ;  after  which,  he  heard 
some  of  the  party  who  remained  in  the  house,  cry  out,  if 
the  bitch  utters  another  word,  put  her  to  death.  Where- 
upon he  heard  a  blow  given  at  the  bed,  and  though  he  fre- 
quently called  to  his  wife,  to  know  if  she  was  still  alive, 
could  get  no  answer.  After  the  deponent  and  his  brother 
Reuben  had  been  fast  bound,  they  were  conducted  along 
the  road  leading  to  Pinckneyville,  as  far  as  the  plantation 
of  Mr.  Abraham  Haton,  being  still  within  the  limits  of  the 
Mississippi  territory ;  and  thence  down  the  main  road  lead- 
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ing  towards  the  line  of  demarcation.  At  some  small  dis-, 
tance  above  the  line,  they  were  conducted  a  short  way  into 
the  woods,  where  they  halted  a  considerable  time,  until  he 
heard  a  detachment  of  the  6ame  party  coming  along  the 
main  road,  to  which  they  were  again  led  back  from  the 
wood,  and  discovered  their  brother,  Samuel  Kemper,  in  the 
custody  of  the  said  detachment*  From  thence  they  were 
conveyed  across  the  line  of  demarcation,  and 'delivered  to 
capt.  Solomon  Alston,  hy  whose  party  they  were  put  on 
board  a  piroque  at  Tunica  landing,  under  a  guard  of  six 
armed  men,  who  said,  their  orders  were  to  take  them  to 
Baton  Rouge,  and  there  deliver  them  at  the  fort.  From 
Tunica  they  departed  about  daybreak,  and  as  they  passed 
along  by  the  shore  of  Point  Coupee,  called  out  that  they 
were  American  citizens,  and  clandestinely  taken  from  their 
habitations  within  the  Mississippi  territory.  After  which 
they  were  rescued  by  lieutenant  Wilson,  commandant  of 
the  garrison  at  Point  Coupee.  The  deponent  farther  says, 
that  among  those  who  surrounded  his  house,  he  recognised 
the  following  persons  :  Minor  Butler  and  his  brother-in- 
law  Ritchie,  Abraham  Horton,  and  several  of  said  Hor- 
ton's  negroes,  all  inhabitants  of  the  Mississippi  territory. 

NATHAN  KEMPER. 

Siforn  before  me  this  5th  day  of  September,  1805. 

EBENEZER  COOLEY, 
Justice  of  the  Peace* 


AFFIDAVIT,  NO.  6. 

Territory   of  Orleans,  County  of  Point  Coupee,   Sept.  5, 

1805. 

Oh  this  day  appeared  before  me,  Ebenezer  Cooley,  jus- 
tice of  the  peace  for  the  county  of  Point  Coupee,  Samuel 
Kemper,  who  being  duly  sworn,  declared  : 

That  on  the  night  of  the  3d  inst.  about  the  hour  of  12, 
as  he  believed,  being  at  his  house  in  the  town  of  Pinck- 
neyville,  in  the  Mississippi  territory,  he  heard  a  knocking 
at  the  door,  and  asked  who  was  there  ?  An  answer  was 
made,  whkh  he  did  not  understand,  and  the  outer  door 
burst  open.  The  door  of  the  bed  room  was  then  forced, 
and  a  blow  made  at  the  bed  with  a  double-barrelled  gu». 
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Deponent  was  then  seized,  and  dragged  oat  of  the  bed  by 
a  number  of  men,  who  drew  him  into  the  room  which  they 
had  first  entered,  and  from  thence  after  a  struggle,  into  the 
street*  He  was  then  thrown  on  the  ground,  and  a  rope 
was  tied  round  his  neck,  by  which  he  was  dragged  about 
one  hundred  and  fifty  yards.  He  was  then  suffered  to 
stand  upright,  and  attempted,  by  crying  out,  to  give  an 
alarm,  upon  which  he  received  a  stroke  of  a  pistol  on  the 
bead,  by  which  he  was  stunned.  The  rope  being  remov- 
ed from  his  neck  to  his  arm,  he  was  compelled  to  run  for 
the  space  of  about  a  quarter  of  a  mile,  after  which  he  was 
forced  to  get  up  behind  a  man  on  horseback ;  a  negro  who 
ran  on  foot  still  holding  the  rope  by  which  his  wrist  was 
tied.  He  was  then  led  along  the  inain  road  across  the 
line,  and  delivered  to  a  party  of  men,  who  conducted  him 
to  the  landing  of  Bayou  Tunica.  Then  he  was  put  on 
board  a  piroque,  with  his  two  brothers,  Reuben  and  Na- 
than Kemper,  $md  conducted  down  the  river  towards  Ba- 
ton Rouge.  When  opposite  Point  Coupee,  they  gave  the 
alarm,  and  were  received  by  lieut.  Wilson,  commandant 
of  the  garrison  of  Point  Coupee. 

SAMUEL  KEMPER. 

Sworn  before  me,  this  5th  day  of  September,  1805. 

EBENEZER  COOLEY, 
Justice  of  the  Peace. 


AFFIDAVIT,  NO.  7. 

Territory  of  Orleans,  County  of  Point  Coupee,  Sept.  5 

1805. 

On  this  day  appeared  before  me,  Ebenezer  Cooley, 
justice  of  the  peace  for  the  county  of  Point  Coupee, 
Reuben  Kemper,  who  being  duly  sworn,  declares  : 

That  on  the  night  of  the  3d  instant,  about  the  hour  of 
12,  being  at  the  house  of  Nathan  Kemper,  within  about 
two  miles  of  Pinckneyville,  within  the  limits  of  the  Mis- 
sissippi territory,  the  house  was  surrounded,  and  the  doors 
thereof  forced  open,  by  a  party  consisting  of  at  lea3t  nine- 
teen persons,  whereof  some  were  negroes,  and  some  white 
men  in  disguise.  That  among  the  latter  he  recognised  and 
personally  knew  the  following  persons :  Louis  Ritchie, 


Digitized  by  VjOOQIC 


ST4W  w k»s*  Ipe 

Minor  Butler,  Abraham  Horton,  James  Horton,  and  two 
others,  whose  name*  b$  <}id  g<#  fc/collect,  but  expected 
sooo  tQ  be  able  to  ascertain,  all  of  whom  are  inhabitants 
of  the  Mississippi  territory  £  and  Marcus  Carr,  James 
Say,  Philip  Say,  and  others,  residing  within  the  Spanish 
Jijaes.    Of  the  negroes,  whose  number  amounted  to  seven, 
**  least,  4feree,  whose  names  are  William  or  Bill,  Nat  anf 
Moses,  and  others  whose  names  he  did  not  recollect,  she 
knew  to  be  the  property  of  the  above  mentioned  Abraham 
Horton.     That  the  said  party,  ail  of  whom  were  well  arm.- 
ed,  after  having  forced  meir  way  into  the  house,  violently 
forced  him  from  his  bed  room,  aft^r  4  struggle  of  about 
fifteen  minutes,  during  which  he  received  several  violent 
Wows  on  4he  bead  and  face ;  and  after  having  torn  .off  his 
4birt  and  tied  feis)  wilt  cords,  forced  frim  over  the  line  into, 
the  Spanish  territory,  where  <fchey  de&ivered  him  up,  with 
his  two  brothers,  Nathan  and  Samuel  Kemper,  bound  ip 
(he  same  manoer,  to  Solomon  Alston,  who  commanded  a 
large  party  of  armed  men.   That  said  Alston  received  them 
iHtttin  ten  or  fifteen  feet  of  the  line,  on  die  Spanish  side, 
that  iron  fh^pce  they  were  conveyed  to -the  Bayou  of  TV 
mea  landing, bound  as  already  mentioned,  and  nearly  na- 
ked, wbere  they  were  put  on  board  a  piroque,  and  there 
tied  all  three  together,  by  orders  of  said  Alston.     That 
said  piroque  was  -commanded  by  William   Breher,  and 
manned  by  Charles  Stewart,  Adam  Bingaman,  John  Rat- 
liff,  George  Rowe,  and  John  Morris  ;  that  they  departed  * 
from  the  Bayou  Tunica  for  Baton  Rouge,  at  daybreak, 
where  said  William  Barker  had  orders  to  deliver  the  pri- 
soners up  to  governour  Grand  Pre.     That  as  they  passed 
along  the  shore  of  Point  Coupee,   the   prisoners  found 
mean*  to  declare  their  situaticm  totloctor  Powles,  who  im- 
mediately gave  information  thereof  to  lieutenant  Wilson, 
commandant  of  the  garrison  at  Point  Coupee.     That  lieu- 
tenant Wilson  immediately  manned  his  boat,  boarded  the 
piroque,  and  took  the  prisoners,  with  those  who  conducted 
them-  into  custody,  about  the  hour  of  twelve  the  same  day. 

'REUBEN  KEMPER. 

Sworn  before  me,  this  5th  day  of  September,  1805. 
EBENEZER  COOLEY, 
Justice  of  the  Peace. 

vou  v.  15 
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AFFIDAVIT,  NO.  8. 

Territory  of  Orleans,  County  of  Point  Coupee,  Sept.  5, 

1805. 

On  this  day  appeared  before  me,  Ebenezer  Cooley, 
justice  of  the  peace  for  the  county  of  Point  Coupee,  Adam 
Bingaman,  who  being  duly  sworn,  declared,  that  on  the 
night  of  the  3d  instant,  at  a  very  late  hour,  he  was  one  of 
a  party  commanded  by  a  captain  Alston,  and  stationed 
within  a  few  yards  of  the  line  of  demarcation,  at  the  Spa- 
nish side,  for  the  purpose,  as  declared  by  captain  Alston, 
of  seizing  the  Kempers,  who  were  expected  to  come  from 
the  American  territory.  That  at  the  distance  of  about  50 
yards  above  the  line,  he  saw  a  party  approach,  who  were 
hailed  by  captain  Alston,  to  whom  they  delivered  three 
prisoners.  The  party  to  which  deponent  belonged  was 
then  ordered  by  captain  Alston  to  conduct  the  prisoners 
to  Bayou  Tunica,  where  the  prisoners  were  put  on  board 
a  piroque,  and  ordered  off  for  Baton  Rouge,  at  about  day 
break  on  the  4th.  That  as  they  were  passing  opposite  the 
post  at  Point  Coupee,  their  piroque  was  boardea  by  lieu- 
tenant Wilson,  witha  party  of  bis  men,  who  took  the  pri- 
soners and  their  conductors  into  custody. 

ADAM  BINGAMAN. 
Done  before  me, 

EBENEZER  COOLEY, 
Justice  of  the  Peace. 


AFFIDAVIT,  NO.  9. 

Territory  of  Orleans,   County  of  Point  Coupee,  Sept.  5, 

1805. 

On  this  day  appeared  before  me,  Ebenezer  Cooley,  jus- 
tice of  the  peace  for  the  county  of  Point  Coupee,  William 
Barker,  who  being  duly  sworn,  declares  : 

That  on  the  night  of  4he  3d  instant,  be  was  one  of  a 
party  of  militia  commanded  by  captain  Alston,  which  party 
was  stationed  for  about  two  hours  within  a  few  paces  of 
the  line  of  demarcation  on  the  Spanish  side.  That  they 
beard  a  noise  which  was  made  at  a  short  distance  above 
the  line,  and  soon  after  saw  a  party  cross  the  line,  who  de- 
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livered  to  captain  Alston  three  prisoners,  whose  names 
were  Reuben,  Nathan,  and  Samuel  Kemper.  Capt.  Alston 
ordered  the  prisoners  to  be  immediately  conducted  to  the 
Bayou  Tunica,  where  they  were  put  into  a  piroque,  to  be 
conveyed  to  Baton  Rouge  ;  that  deponent  was  command- 
ed by  captain  Alston  to  keep  a  strict  watch  on  them*  and 
to  give  them  no  opportunity  of  escaping  until  he  should 
deliver  them  at  the  fort  of  Baton  Rouge ;  that  as  deponent 
was  passing  opposite  the  garrison  of  Point  Coupee,  his 

(>iroque  was  taken  by  a  superior  force  commanded  by 
ieut.  Wilson,  commandant  of  the  garrison  at  Point  Cou- 
pee, who  took  into  custody  the  prisoners,  and  the  party 
by  whom  they  were  conducted. 

WILLIAM  BARKER. 

Sworn  before  me,  this  5th  day  of  September,  1805. 
EBENEZER  COOLEY, 
Justice  of  the  Peace. 


AFFIDAVIT,  NO.  10. 

Mississippi  Territory,  ss.    ' , 

Be  it  remembered,  that  William  Flanagan,  jun.  of  Wil- 
kinson county,  in  said  territory,  personally  appeared  be- 
fore (he  undersigned,  one  of  the  superior  judges  for  said 
territory,  and  being  of  lawful  age,  upon  his  oath  deposeth 
and  saitb,  that  lieut.  Glascock  and  a  party  of  twelve  light 
horse,  being  part  of  captain  Jones9  company  or  squadron 
of  Spanish  light  horse,  on  the  afternoon  of  the  21st  day  of 
August  last,  came  over  the  line  of  demarcation  to  this  de- 
ponent's house,  which  is  on  the  Tiehfau  creek,  about  two 
miles  above  the  line,  and  took  him  and  his  wife  and  car- 
ried them  about  five  miles  below  the  line,  and  kept  them 
under  guard  all  night,  and  next  morning  dismissed  his 
wife,  who  was  taken  home  by  her  brother,  who  had  been 
sent  after  them  by  her  father.  That  after  she  was  dismis- 
sed they  carried  this  deponent  fifteen  miles  further,  and 
told  him  he  must  go  to  jail  or  give  up  his  horse.  He  re- 
fused to  give  up  his  horse  till  they  cocked  their  guns. and 
pistols  all  round  him,  there  being  eight  of  them  then  pre- 
sent, and  said  he  must  pay  them  their  expenses,  give  up 
his  horse,  or  go  to  jail.    He  replied  he  had  rather  lose  his 
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hotte  thftri  go  to  jaih  Whereupotf  thtfy  took  his  hor*6f 
bridle  and  saddle,  and  dismissed  him,  and  he  returned 
home  on  foot*  The  names  of  the  men  wb6  composed  sartd 
p*tty  6f  eight  hdrse  were*  John  Glascock,  lieutenant,  Ben- 
jamin Le  Near,  ttteo  kit  officer*  Abraham  Jones,  son  of  the 
captain  fcennady,  William  Lee,  John  Bates,  >■*.>■■„..  Hale, 
Obiel  Brewer,  ^— *-  Conner,  and  the  names  of  (he  others 
he  does  not  recollect ;  and  further  days  that  most  of  the 
party  were  formerly  American  refugee*  whe  fled  to  the 
Spanish  country,  and  further  saith  not. 

WILLIAM   X  FLANAGAN. 

mark. 
Taken  this  seventh  day  of  September,  1 805,  at  the  town 
of  Washington,  in  the  territory  aforesaid,  before 

THOMAS  RODNEY. 

No-ra.— f  he  within  depohent,  Thomas  Holden,  says, 
that  it  was  reported  that  William  Banagan,  sen.  ted  kil- 
led a  certain  John  Sharp,  as  within  mentioned,  and  had 
fled  from  the  Spanish  part  of  the  country,  and  that  his 
wife,  after  he  had  fled,  also  left  the  country,  and  brought 
,  their  stock  and  goods  above  the  line,  and  left  them  in  the 
care  of  William  Flanagan,  jun.  who  is  nephew  to  William 
Flanagan,  $en.  and  sbn-in-law  to  said  Thomas  Holden, 
and  that  this  was  the  only  pretext  the  Spanish  light  horse 
had  for  coming  above  the  fine  and  behaving  as  thev  did. 

THOMAS  RODNEY. 


AFFIDAVIT,  NO.  11. 

Mississippi  Territory^  ss. 
Bk  it  remembered,  that  Thomas'  Holden,  sen.  of  the 
£0umy  x>f  Wilkinson  in  said  territory,  personally  appeared 
before  the  undersigned,  one  of  the  superior  judges  of  said 
territory,  and  being  sworn,  deposeth  and  saith,.  that  he 
lives  in  said  county,  on  the  Tiehfau,  about  half  a  mile 
above  the  line  of  demarcation,  upon  land  which  he  claims 
by  nre-cmption,  and  now  cultivates  ;  that  on  the  afternoon 
of  the  twenty -first  day  of  August  last,  lieutenant  John 
Glascock  and  twelve  men  of  the  Spanish  light  horse,  part 
or  capt.  Jones'  company  or  squadron  of  West  Florida, 
came  over  the  line  of  demarcation  to  this  deponent's  house, 
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and  inquired  for  William  Flanag&n,  sen.  who  had  lived 
about  seven  miles  beldw  the  line,  in  the  Spanish  territory, 
and,  as  they  said,  had  killed  a  certain  Joseph  Sharp,  also  a 
Spanish  subject,  and  said  that  they  .were  in  pursuit  of  6aid 
Flanagan,  and.  inquired  of  this  deponent  if  he  had  seen 
Flanagan,  or  knew  where  he  was.  This  deponent  replied, 
that  be  had  not  seen  him  for  six  months,  but  heard  that 
Flanagan  and  his  family  had  gone  up  to  the  Bayou  Pierre. 
When  said  company  came  up,  this  deponent  was  sitting  on 
his  fence,  about  fifty  yards  from  his  bouse,  and  after  what 
bad  passed  as  before  related,  an  officer  among  them  by  the 
name  of  Le  Near,  ordered  this  deponent  to  go  to  his  own 
house,  saying  that  he  should  put  him  and  his  family  under 
guard.    To  which  this  deponent  replied,  that  he  would 
not  be  put  under  guard  by  him,  unless  he  had  authority 
from  the  United  Slates  or  the  officers  of  this  territory  to 
do  so*    Whereupon  the  officer  drew  his  sword,  or  dirk, 
and  threatened  to  run  this  deponent  through  in  an  instant 
if  he  did  not  submit.     Then  one  of  the  company  cocked 
his  pistol,  but  said  nothing.     Then  Glascock  came  up  with 
a  rifle  in  his  hand,  and  ordered  this  deponent  to  go  along 
instantly,  or  he  would  make  him.    This  deponent  replied, 
that  he  would  -not  go ;  that  they  had  no  business  above 
the  line,  and  ordered  them  to  go  below,  where  they  be- 
longed*   Le  Near  replied  to  this,  that  his  authority  was 
a  bo  re  the  line,  as  well  as  below*     Damn  the  line,  he  did 
not  regard  it,  and  other  words  to  that  purpose*  After  this, 
the  party  went  off,  and  left  this  deponent.  But  before  they  ^ 
went  off,  two  of  this  deponent's  sons  came  up,  and  he  told 
them  what  had   passed,  and  ordered  them  to  go  to  the 
house  and  get  the  guns,  and  they  would  kill  all  the  damned 
Spaniards,  tor  they  had  no  business  above  the  line,  and  up- 
on saying  this  the  party  left  him.     And  he  further  saith 
not. 

THOMAS  HOLDEN,  Sew. 
Talcen  this  7th  day  of  September,  1805,  at  the  town  of 
Washington,  in  said  territory,  before 

THOMAS  BROWN. 
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LETTER,  NO.  1. 


Governour  of  the  Mississippi  Territory  to  his  Excellency 
Charles  de  Grand  Prt.  Town  of  Washington,  Missis- 
sippi  Territory,  Sept.  6,  1805. 

Sir, — I  was  informed  that  a  number  of  armed  men,  sub- 
jects of  the  king  of  Spain,  on  the  3d  instant,  entered  this 
territory,  in  the  neighbourhood  of  Pinckneyville,  and  there 
with  force  and  violence  seized  three  persons  by  the  name 
of  Kemper,  abused  them  in  an  inhuman  manner,  tied,  and 
carried  them  into  your  territory,  and  threatened  consider- 
able outrages  to  others  in  the  same  neighbourhood.  This 
conduct,  sir,  does  not  comport  with  that  good  understand- 
ing and  friendly  disposition,  supposed  to  exist  between  our 
governments.  Neither  is  such  conduct  to  be  tolerated  by 
a  government  which  is  influenced  in  all  its  relations  with 
others  by  a  regard  to  justice  and  national  faith,  especially 
one  so  ample  in  resources  to  do  justice  to  itself  and  to 
command  respect  from  others,  as  the;  United  States. 

This  letter,  sir,  is  despatched  to  you  by  a  special  mes- 
senger, in  order  that  your  excellency  may  be  speedily 
advised  of  this  unaccountable  transaction,  and  provide 
against  similar  outrages  and  their  consequences  ;  as  also 
to  afford  me  some  explanation  of  the  one  which  has  given 
rise  to  this  letter.    I  am,  with  great  respect,  &c. 

R.  WILLIAMS. 


LETTER,    NO.    2. 

Lieutenant  Wilson  to  Governour  Williams*     Point  Coupee, 
Sept.  5,  1805. 

Sir, — 1  conceive  it  to  be  my  duty  to  give  you  a  state- 
ment respecting  the  rescue  of  the  Kempers  from  a  party 
of  Spanish  subjects.  Information  was  given  to  me  that 
Kemper,  and  several  Americans  were  taken  by  force  of 
arms  from  their  residence  at  Pinckneyville,  by  a  party  of 
Spanish  subjects,  and  were  on  their  way  to  Baton  Rouge. 

I  immediately  manned  the  boat,  and  took  the  Kempers, 
Reuben,  Nathan,  and  Samuel,  together  with  the  guard, 
prisoners,  who  I  have  in  confinement,  and  shall  keep  them 
so,  until  I  receive  orders   from  the  proper  authority  for 
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their  release*  I  have  had  taken  the  depositions  of  the  Rem- 
pers,  and  two  of  their  guard,  which  I  enclose  you.  My 
force  is  weak,  and  I  expect  an  attack  from  the  other  side 
of  the  river.  I  shall,  however,  give  them  as  hearty  recep- 
tion as  the  situation  of  my  force  will  admit  of.  As  gover- 
nour  Claiborne  is,  I  presume,  with  you,  I  hope  you  will 
consult  with  him,  and  let  me  know,  as  speedily  as  possible, 
what  is  to  be  done.  I  have  wrote  captain  Sparks,  at  Fort 
Adams,  to  send  me  a  reinforcement,  as  I  think  the  good  of 
the  service  really  requires  it*     I  have  the  honour,  &c. 

WILLIAM  WILSON, 
Lieutenant  Commandant. 

a 

LETTER,   N9.  3. 

Captain  Sparks  to  the  Governour  of  the  Mississippi  Ter-  * 
ritory.     Fort  Adams,  Sept.  7,  1805. 

Sir, — I  have  the  honour  to  forward  you  despatches, 
from  captain  Wilson,  at  Point  Coupee.  If  it  should  be 
your  wish  to  have  the  party  therein  referred  to,  taken  to 
this  place,  to  be  delivered  over  to  the  civil  authority,  the 
command  of  one  subaltern  and  twenty-five  men  I  have 
sent  from  this  post  to  reinforce  captain  Wilson,  will  be 
instructed  to  execute  it.     1  am,  &c. 

R.  SPARKS, 
Captain  Commandant. 


LETTER,   NO.    4. 

The  Governour  of  the  Mississippi  Territory  to  Lieutenant 
Wilson,  commandant  at  Point  Coupee.  Washington,  M. 
T.  Sept.  9,  1805. 

Sir, — I  this  moment  received  your  despatch,  dated  the 
5th  instant,  informing,  me  of  your  having  taken  and  con- 
fined a  Spanish  party  which  had,  on  the  night  of  the  3d 
instant,  forcibly  taken  from  this  territory,  the  three  Kem- 
pers,  whom  the  party  had  in  their  possession  when  you 
took  them.  Your  conduct,  sir,  on  this  occasion,  merits 
approbation  so  far  as  I  am  iriformed  of  it. 

I  request  that  you  will,  with  all  possible  despatch,  have 
conveyed  to  this  territory  the  whole  of  the  offending  partyt 
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to  be  delivered  over  te  the  civil  authority ;  ataf  the  Kee- 
pers. I  request  you  will  deliver  them  at  Fort  Adatae, 
where  further  orders  will  remain.  Captain  Sparks  bas 
informed  me,  the  reinforcement  he  sent  you,  will  act  aho 
as  a  guard  for  the  above  purpose, 

I  enclose  for  yoar  information  the  copy  of  an  order, 
which  I  have  this  day  issued  in  consequence  of  these  out- 
rages, and  others  committed  on  the  line  eastwardty  from 
Pmckneyviile*    I  am,  kc 

'  ROBERT  WILLIAMS. 


LETTER,    NO.    5. 

z  The  Goternour  of  the  JMis&Lssippi  Territory  to  Captain 
Sparks,  commanding  at  Fort  Adams.  Natchez,  Sept* 
9,  1S05-— 10  tftlotk  mt  night. 

Sir, — As  1  was  starting  from  Washington  to  this  place, 
I  received  yoar  letter  iof  the  7th  instaot,  with  a  despatch 
from  •captain  Wilson* 

My  answer  to  captain  Wilson  I  have  sent  open  for  your 
perusal,  which  I  pray  yon  to  forward  immediately. 

I  request  that  yon  will  (retain  and  safely  keep  under 
military  authority  the  party  that  may  be  setrt  to  yon, 
agreeably  to  my  directions  to  captain  Wilson,  antil  they 
are  received  by  the  civil  authority.  Accept  my  hearty 
approbation  of  your  and  captain  Wilson's  attention  on  this 
occasion.     I  am,  &c. 

ROBERT  WILLIAMS. 


LETTER,   NO*  6. 

The  Goternour  of  the  Mississippi  Territories  Orders  to  VoU 
Ellis  of  the  5th  regiment  of  the  militia  of  said  Territory. 
Head  Quarters,  Washington,  M.  T*  Sept.  9,  1805* 

Sir, — You  will  on  the  receipt  of  this  order  immediately 
assemble  from  your  regiment  the  following  detachment 
for  duty,  viz.  Two  captains,  two  lieutenants,  two  ensigns. 
eight  sergeants,  eight  corporals,  two  drummers  or  buglc- 
hornmcn,  and  eighty-two  privates  to  compose  two  eaual 
companies.  They  are  to  be  well  armed,  and  supplied 
with  twelve  rounds  of  ammunition  per  man.     Not  having 


Digitized  by  VjOOQIC 


sMti  papirs.  117 

the  state  of  your  regiment  by  actual  return,  it  must  rest 
with  yourself  from  which  battalion  you  are  to  detach  them. 
This  detachment  is  to  act  as  a  patrole  neanand  along  the 
line  of  demarcation,  to  prevent  or  check  irregularities  of 
every  kind*  They  are  to  rendezvous  at  Pinckneyville, 
from  whence  they  will  be  detached  to  their  different  posts. 
As  soon  as  they  are  assembled,  a  return  of  them  will  be 
made,  naming  the  commissioned  officers,  and  reporting  the 
strength,  and  the  state  of  arms,  &c.  &c.  and  forward  to 
the  inspector  at  this  place,  when  you  will  receive  further 
orders.  In  the  mean  time  the  detachments  will  be  active 
as  patrole*,  examining  all  equivocal  characters  passing 
the  tine  from  below,  and  especially  if  by  night,  stopping 
and  securing  any  armed  parties,  improperly  passing  the 
line  as  in  some  late  instances :  and  in  short  affording  all 

C roper  protection  in  their  power  to  the  citizens  of  the 
fnited  States  and  their  property.  The  better  to  effect 
this,  one  captain  and  his  command  will  be  detached  to 
the  eastern  part  of  the  line  to  be  guarded,  and  take  post 
on  or  near  the  Tiehfau,  from  whence  the  communication 
must  be  kept  up  to  meet  the  patrole  detached  from  post 
near  the  west  end  of  the  line. 

Every  occurrence  worthy  of  note  cart  and  must  be  com- 
municated in  this  way  to  the  senior  captain,  whose  post 
will  be  in  or  near  Pinckneyville ;  and  who  will  reporf 
either  direct  to  bead  quarters  or  to  the  inspector's  office. 
Should  any  hostile  attempt  be  made,  either  on  the  citizens, 
their  property,  or  the  detachment  on  duty,  force  toust  be 
repelled  with  force. 

R.  WILLIAMS. 


Extract  of  a  Letter  from  Robert  Williams,  Esq.  Governour 
of  the  Mississippi  Territory,  to  the  Secretary  of  State. 
Mississippi  Territory,  Washington,  Oct.  1,  1805. 

Br  my  communication  of  the  1 4th  ult.  you  were  inform- 
ed of  some  outrages  committed  within  this  territory,  near 
the  Spanish  line,  and  of  the  steps  I  had  taken  in  relation 
thereto. 

1  now  have  the  honour  to  enclose  for  your  further  infor- 
mation, governour  Grand  Pr^'s  letter  in  answer  to  mine  of 
the  6th  ult.  and  my  reply  to  him  marked  and  numbered  1 
vol.  r.  16 
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and  2,  also  the  documents  marked  1,  2  and  3,  which  will 
inform  you  of  the  further  steps  taken  in  this  affair. 

The  military  patrole,  which  1  ordered  out  on  the  line, 
were  organized  and  disbanded,  on  holding  themselves  in 
readiness,  and  places  appointed  to  rendezvous,  under  a 
standing  order  to  the  officers  commanding,  to  check  any 
disorders  that  might  appear. 

.  I  have  the  satisfaction  to  inform  you,  that  things  in  that 
quarter  have  become  very  quiet  and  settled,  which  I  be- 
lieve would  not  have  been  the  case  but  for  the  measures 
which  were  pursued. 

Some  of  our  citizens  were  concerned  in  this  business,  and 
are  bound  over  to  court  for  prosecution. 


ENCLOSURES    ACCOMPANYING    THE    ABOVE. 

Governour  Grand  Pre,  to  Governour  Williams* 

My  dear  sir, — I  have  received  your  letter  dated  the 
sixth  instant  relative  to  the  extraordinary  event  that  hap- 
pened at  Pinckneyville  on  the  third  instant,  viz.  the  assault 
on  the  three  brothers,  Kempers,  by  persons  unknown,  and 
disguised,  it  is  said,  in  black,  who  conducted  them  on  that 
part  of  the  territory  which  it  has  pleased  his  majesty  to 
commit  to  my  charge.  The  occurrence  is  singular,  and 
of  which  I  had  no  information  till  the  night  between  the 
seventh  and  eighth  by  one  of  the  commanders  of  the  pa- 
troles,  who,  since  the  inroads  committed  by  that  turbulent 
banditti  headed  by  the  Kempers,  have  been  stationed  near 
the  frontiers  and  within  the  interior  settlement  of  Feliciana; 
the  first  gave  me  information  under  date  of  the  5th,  that 
by  night  he  met  with  a  party  of  men  disguised  and  armed 
who  were  conducting  three  others,  whom  they  imme- 
diately abandoned,  and  retired  with  precipitation  the 
same  way  which  they  appeared  to  have  come,  without 
uttering  a  single  word ;  his  first  rare  was  to  secure  the 
persons  of  the  three  men,  whom  he  found  to  be  the  Kem- 
pers, and  immediately  had  them  conducted  to  Bayou  Tu- 
nica, there  to  be  embarked  under  an  escort  and  delivered 
at  my  disposal ;  he  added  that  on  the  way  the  escort  was 
stopped  by  actual  force  on  the  river  very  near  the  eastern 
shore  by  capt.  Wilson,  military  commandant  at  Point  Coo- 
pee!  where  it  is  said  the  escort  is  detained  and  also  the 
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Kempers.  The  commander  of  tbe  patrole  also  declares  that 
it  was  impossible  for  him  to  know  any  one  of  tbe  persons 
who  brought  and  abandoned  the  said  Kempers,  owing  to 
the  obscurity  of  the  night,  their  disguise  and  their  very 
prompt  departure. 

This  is  all  the  information  I  have  as  yet,  but  have  des- 
patched an  express  to  procure  a  more  ample  knowledge 
respecting  this  strange  and  mysterious  violation. 

It  is  not  necessary,  I  flatter  myself,  that  I  should  express 
what  pains  our  government  has  taken,  and  how  unceasing- 
ly scrupulous  it  has  been  to  maintain  and  constantly  to 
preserve  with  that  of  the  United  States  that  good  under- 
standing and  harmony,  which  it  ought  to  be  impossible 
for  a  few  intriguing  perfidious  adventurers,  thirsting  after 
revenge  for  private  animosities,  to  interrupt.  Of  this  I 
hope  your  excellency  is  fully  convinced,  and  upon  this 
principle  you  will  approve  the  efficacious  measures  I  am 
about  to  take  for  the  extirpation  of  this  disorder,  which 
has  risen  to  its  full  height  on  the  territory  of  this  govern- 
ment, disorder,  confusion,  violations,  outrages,  plunder, 
insult  to  tbe  magistrate,  dragging  him  by  a  rope  round 
his  neck*  attempts  on  the  flag  of  the  king  my  master,  and 
now  the  violation  committed  with  the  Kempers  (authors 
of  all  the  above  mentioned)  on  the  government  of  your 
excellency. 

After  this  explicit  narrative,  I  hope  your  excellency  will 
make  the  necessary  dispositions  for  th£  return  of  tbe  in- 
habitants who  were  escorting  the  three  prisoners,  as  they 
are  absolute  strangers  to  all  the  circumstances  of  this 
business*  I  claim  them  from  your  excellency's  justice, 
considering  their  detention  as  illegal,  as  also  that  of  the 
prisoners  they  were  conducting,  these  having  been  taken 
within  this  territory,  where  a  most  singular  event  had 
brought  them,  and  I  cannot  imagine  what  could  have  been 
the  design  of  the  authors  of  this  plot;  saving,  however, 
for  a  subsequent  determination  respecting  the  legality  of  a 
capture  made  under  such  singular  circumstances. 
I  have  the  honour  to  be, 

CHARLES  DE  GRAND  PRE. 

Baton  Rouge,  Sept.  9, 1805. 
Moat  excellent  Robt.  Williams. 
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Governour  William*  to  Governour  Grand  Pre,  in  Answer* 
Washington,  Sept.  30,  1805* 

Sir, — Your  letter  of  tbe  9th  instant  in  answer  to  mine 
of  the  6th, -I  received  some  days  ago;  but  the  equivocal 
manner,  with  which  you  treated  the  subject  of  my  letter, 
afforded  little  or  no  information,  and  rendered  it  expe- 
dient to  delay  an  answer  until  I  should  obtain  such  infor- 
mation relative  thereto,  as  would  enable  me  to  treat  the 
subject  with  that  candour  which  our  respective  situations 
require,  and  the  interest  and  honour  of  our  governments 
demand. 

Previous  to  the  receipt  of  your  letter,  I  understood  that 
the  three  Kempers  were  retaken  by  lieutenant  Wilson  near 
Point  Coupee,  where  they,  together  with  the  Spanish 
guard,  were  detained.  I  gave  orders  for  the  removal  of 
them  and  their  escort  to  fort  Adams  within  this  territory ; 
they  have  all  been  delivered  over  to  the  civil  authority 
for  examination  as  to  their  supposed  offences  committed 
withia  this  territory,  or  that  might  be  cognizable  by  the 
civil  authority  thereof;  and  1  now  have  the  honour  to 
inform  you  that  the  outrages  which  were  the  subject  of 
my  letter  to  you  of  the  6th  inst.  appear  to  have  been  com- 
mitted by  citizens  of  the  United  States  in  combination 
with  subjects  of  Spain  residing  within  the  jurisdiction  of 
our  respective  governments,  all  of  whom  are  liable  to  be 
punished  under  tbe  authority  and  laws  of  the  United 
States  and  of  this  territory.  It  also  appears  that  the  six 
persons  subjects  of  Spain,  composing  the  escort,  to  wit, 
William  Barker,  Charles  Stewart,  John  Morris,  John  Rat- 
cliff,  George  Row  and  Adam  Binganan,  were  accessaries 
and  confederates  with  the  offending  party,  and  might 
have  been  legally  treated  as  such  by  this  government ; 
but  being  desirous  to  keep  alive  and  promote  that  har- 
mony and  good  understanding  between  the  government  of 
the  United  States  and  that  of  his  catholick  majesty,  and 
also  because,  from  the  sceptical  style  of  your  tetter,  it  is 
not  clear  whether  the  act  was  authorized,  I  have  caused 
those  six  men,  composing  the  escort,  to  be  liberated  and 
safely  conducted  to  the  territory  possessed  by  his  catho- 
lick majesty.  The  Kempers,  of  whom  your  excellency 
complains  as  having  been  the  original  authors  of  these 
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outrages,  1  have  caused  to  be  bound  to  their  good  be- 
haviour* and  to  keep  the  peace  towards  your  government, 
its  subjects,  &c. 

It  is  also  proper  I  should  inform  your  excellency,  that 
in  a  few  days  after  the  date  of  my  letter  of  the  6th  instant 
to  you,  I  received  information  that  some  days  before,  a 
party  of  twelve  men>  armed,  commanded  by  lieutenant 
Glascock,  par*  of  captain  Jone's  company  of  Spanish 
light  horse,  entered  this  territory  in  the  neighbourhood  of 
Tiehfau  creek,  and  there  threatened  considerable  abuse 
of  some  of  the  inhabitants ;  seized  and  carried  by  force 
from  their  house  of  dwelling,  a  man  by  the  name  of 
William  Flanagan,  jun.  and  his  wife,  into  the  territory 
possessed  by  his  catholick  majesty,  whom  they  detained  a 
considerable  time,  and  on  their  releasement  took  and  kept 
a  horse,  bridle  and  saddle,  belonging  to  the  said  Flana- 
gan, and  which  I  am  informed  have  been  since  sold  under 
the  orders  of  an  officer  of  your  government*  I  request 
your  excellency  will  inquire  into  this  affair,  and  give  mc 
an  answer  as  soon  as  convenient. 

L  trust  the  lenient  measures,  which  I  have  caused  to  be 
pursued  upon  this  occasion,  will  be  duly  appreciated  and 
attributed  to  the  proper  motives ;  and  that  your  excellen- 
cy will  unite  with  me  in  adopting  such  measures  as  will 
prevent  similar  occurrences  in  future. 

Your  excellency  demands  of  me  the  three  Kempers  as 
your  prisoners,  taken  as  you  say, "  within  this  jurisdiction, 
where  the  most  singular  event  had  brought  them."  Per- 
mit me,  sir,  without  criticising  on  the  merits  of  this  de- 
mand, (which  it  is  so  susceptible  of)  to  barely  suggest,  as 
a  reason  for  my  non-compliance,  the  consequences  which 
would  necessarily  flow  from  a  compliance  with  demands 
made  under  such  circumstances,  ana  founded  on  transac- 
tions of  this  kind. 

I  have  the  honour  to  be,  &c. 

ROBERT  WILLIAMS. 
His  Excellency.  Charles  De  Grand  Pre. 
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Washington,  September  33,  1805. 

Sir, — I  have  received  your  letter  of  the  20th  instant,  in- 
forming me  of  the  arrival  of  the  prisoners  from  Point 
Coupee,  at  fort  Adams. 

I  request  that  they  may  all  be  delivered  over  to  judge 
Rodney,  or  some  justice  of  the  peace,  to  bg  examined  as 
to  any  offences  they  may  have  committed  within  the  limits 
of  this  territory,  or  that  may  be  cognizable  by  the  civil 
authority  thereof* 

The  Spanish  subjects,  to  the  number  of  six,  as  I  am  in- 
formed, should  they  be  discharged  by  the  civil  authority,  I 
request  that  you  will  cause  them  to  be  escorted,  by  a  suffi- 
cient guavd,  to  the  line  dividing  this  territory  from  that 
possessed  by  his  catholick  majesty,  there  liberated  and 
suffered  to  pass  into  his  jurisdiction* 

As  to  the  Kempers,  I  presume  they  will  be  dealt  with  as 
the  law  will  authorize  ;  and  my  hope  is,  that  they  may  be 
bound  to  their  good  behaviour,  and  to  keep  the  peace  as 
well  towards  the  citizens  of  the  United  States  as  the  sub- 
jects of  his  catholick  majesty* 

Accept  my  best  respects,  &c* 

R.  WILLIAMS. 
Capt*  Richard  Sparks,  Military 
Comdt*  at  Fort  Adams* 


Washington,  September  23,  1805. 

Sir, — Finding  you  had  left  this,  when  I  returned  from 
Natchez,  Mr*  Shields  follows  with  my  orders  to  captain 
Sparks,  commanding  at  the  fort.  Enclosed  is  a  copy  of 
my  letter  to  him,  indicative  of  the  wish  of  the  executive  of 
this  territory  on  the  occasion,  which  I  trust  will  be  com- 
patible with  the  civil  authority* 
I  am,  &c. 

ROBERT  WILLIAMS* 
Judge  Rodney. 
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Town  of  Washington,  September  30, 1805* 

Dear  sir, — On  the  25th  or  26th  of  this  inst.  I  made  ex- 
amination into-the  truth  of  the  outrage  committed  in  this 
territory  at  and  near  Pinckneyville,  on  the  night  of  the  3d 
of  this  instant,  on  the  persons  of  Reuben,  Nathan,  and 
Samuel  Kemper.  This  outrage  appears  to  have  been 
committed  by  a  combination  of  persons,  some  residing 
above  and  some  below  the  line  of  demarcation.  Among 
them  was  a  doctor  Bonner,  a  Henry  Flower,  son  of  doc- 
tor Flower,  and  a  Mr.  M'Dermot,  who  were  active  above 
the  line,  and  are  said  to  reside  below.  The  party,  com- 
posed of  twelve  white  men  and  seven  negroes,  first  assault- 
ed and  broke  the  house  of  Nathan  Kemper,  and  seized 
and  tied  him  and  his  brother  Reuben ;  then  a  part  of  them 
went  to  the  house  of  Samuel  Kemper,  broke  into  his  room, 
and  took  and  tied  him,  and  the  two  parties  met  again  near 
the  line  ;  and  went  in  company  on  the  high  road  till  they  got 
a  few  feet  below  the  line,  where  captain  Alston, with  a  party 
of  twelve  men,  lay  in  wait,  and  marched  out  of  the  bushes 
and  took  possession  of  the  Kempers,  at  the  instant  all  the 
other  party  dispersed  and  run  off.  Alston  and  his  party 
then  conducted  the  Kempers  down  to  Bayou  Tunica  land- 
ing, and  put  them  on  board  of  a  boat,  and  ordered  six  of 
his  men,  to  wit,  William  Barker,  Charles  Stewart,  John 
Morris,  John  Ratcliff,  George  Rowe,  and  Adam  Binga- 
man,  to  take  them  down  to  Baton  Rouge ;  on  their  way 
down,  when  they  got  opposite  the  American  garrrison  at 
Point  Coupee,  the  boat  was  taken  by  captain  Wilson,  the 
Kempers  released,  and  the  Spanish  subjects  made  prison- 
ers. It  appearing  on  examination  of  the  Kempers,  that 
the  six  persons  last  mentioned  had  not  acted  above  the  line, 
they  were  liberated,  as  will  appear  by  a  document  I  en- 
close.  None  of  the  Spanish  subjects  that  were  active  in 
the  outrage  above  the  line,  were  taken  into  custody ;  but 
if  they  had  been  in  custody,  they  would  have  been  detain- 
ed for  trial*  And  indeed  it  was  so  evident  that  the  party 
below  the  line  were  acting  confederate  with  those  above, 
had  they  not  been  the  subjects  of  a  government  in  amity 
with  us,  the  six  persons  discharged  might  have  been  legally 
Retained,  until  due  satisfaction  was  made.  I  was  careful, 
however,  to  avoid  any  thing  that  would  in  the  least  tend  to 
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violate  the  amity  of  the  two  nations,  and  therefore 
thought  proper  to  liberate  them— 'though  I  think  our  mili- 
tary officers  fully  justified  in  detaining  them  till  legally 
discharged. 

1  am,-  retpectfully$  &c. 

THOMAS  RODNEY. 

P.  S.  Justice  Baker  was  also  directed  to  require  bail 
of  Reuben,  Nathan,  and  Samuel  Kemper  respectively,  to 
keep  the  peace,  especially  towards  the  subjects  of  the  king 
of  Spain,  and  to  do  no  injury  to  auy  one  below  the  line  qT 
demarcation. 

T.  R. 


Campte,  in  the  District  of  Natchitoches,  Sept.  14,  1805. 

Personally  appeared  before  me,  John  Sibley,  one  of 
the  magistrates  for  the  county  of  Natchitoches,  Mary  .Pu- 
legie  Grappe  Fontineau,  aged  46,  who  being  duly  cau- 
tioned and  sworn,  deposeth  and  saith,  That  she  believes 
she  was  born  at  the  ancient  Caddo  village,  where  was  an 
establishment  of  French  inhabitants  and  6ome  soldiers, 
and  that  she  perfectly  recollects  descending  the  river  with 
her  father  ;  she  was  then  about  six  years  of  age;  and  that 
her  mother  remained  behind  to  collect  some  debts,  and 
came  down  about  six  weeks  after,  and  that  she  had  al- 
ways understood  her  family  had  lived  there  for  a  consi- 
derable number  of  years,  and  that  there  were  a  number  of 
French  families  had  lived  there  for  many  years. 

FONTINEAU. 

September  14, 1805,  sworn  before  me, 

JOHN  SIBLEY,  J.  P. 

I,  John  Horn,  being  duty  sworn  as  interpreter,  declare 
that  the  above  declaration  of  Mary  Pulegie  Grappe  Fonti- 
neau, is  truly  interpreted  as  above  written. 

JOHN  HORN. 
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Natchitocht$y  S*pL  15,  1805* 

Personally  appeared  before  me,  John  Sibley,  one  of 
the  justices  of  the  peace  for  the  county  of  Natchitoches, 
Julian  Beson,  an  inhabitant  of  Cample,  in  said  county, 
aged  57,  who,  being  duly  sworn,  deposeth  and  saith,  That 
he  well  recollects  being  carried  from  Natchitoches  by  his 
father  to  the  ancient  Caddo  village,  commonly  called  by 
the  course  of  the  river  about  one  hundred  and  seventy 
leagues  above  Natchitoches,  on  Red  river,  and  that  at  that 
time  there  were  there  living  several  French  families  and 
some  soldiers,  the  number  of  soldiers  he  does  not  remem- 
ber, but  only  that  it  was  a  Serjeant's  command  (which  Ser- 
jeant was  then  his  father)  and  that  his  father,  by  order  of   - 
the  thea  French  governour  general  of  Louisiana,  built  a 
3mal!  fort  at  that  place,  erected  a  flag  staff,  on  which  the 
French  flag  occasionally  used  to  be  hoisted,  the  name  of 
the  fort  was  called  fort  St.  Louis  de  CarlortUu,  and  that, 
from  the  appearance  of  the  place,  and  every  thing  he 
heard  and  understood  about  it,  the  establishment  had  been 
made  for  a  considerable  number  of  years  before  he  went 
there,  which  is  more  than  fifty  years  ago,  and  that  he  lived 
there  fourteen  or  fifteen  years,  during  all  which  time  there 
were  continued  a  detachment  of  French  soldiers  there, 
with  a  number  of  French  families,  who  continued  to  cul- 
tivate corn,  tobacco,  and  garden  vegetables ;  and  that  he 
recollects  two  small  pieces  of  cannon  being  there,  and 
One  of  them  bursting  by  firing,  and  he  believes  the  other 
slipped  into  the  river  by  an  excavation  of  its  bank,  as 
it  lay  near  the  edge  of  the  bank,  and  that  he  recollects 
their  being,  some  mill  stones  there,  but  has  no  remem- 
brance of  seeing  them  in  use.    And  at  the  same  time  he 
lived  at  the  above  mentioned  place,  some  French  fami- 
lies were  settled  at  the  Yattasse  Point,  so  called,  being  a 
part  of  what  is  now  called  Bayou  Pierre  settlement,  and  . 
that  the  same  place  has  continued  to  be  occupied  by 
French  families  ever  since,  and  which  is  now  under  the 
jurisdiction  of  the  Spanish  government  in  the  province 
of  Taxas :  and  that  said  Yattasse  Point  used  to  be  a 
place  of  great  deposit  by  Indian  traders,  before  Louisiana^ 
was  ceded  to  Spain ;  and  further,  that  he  has  knowledge 
that  some  French  hunters,  while  Louisiana  belonged  to 
vol.  v.  17 
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France,  planted  several  crops  of  corn  more  than  50  leagues 
above  the  ancient  Caddo  village,  on  Red  river,  at  or  near 
the  mouth  of  Boggy  river  (or  the  Vassures  as  it  is  called) 
and  that  the  settlement  at  the  old  Caddo  village  was  aban- 
doned about  thirty-eight  years  ago,  and  that  he  believes 
the  cause  of  their  removal  was  having  large  families  of 
children  growing  up,  and  after  the  cession  of  Louisiana  to 
Spain  the  settlement  did  not  appear  to  augment,  and  the 
inhabitants  were  desirous  their  families  of  children  should 
have  the  benefits  of  a  better  society,  but  that  the  country 
is  exceedingly  pleasant  and  fertile,  and  is  capable  of  be- 
coming a  rich  and  populous  settlement,  and  farther  the  de- 
ponent saith  not. 

JULIAN  BESGN. 

Sworn  to  before  me  at  Natchitoches,  Sept.  16,  1805. 

JOHN  SIBLEY, 
Justice  Peace* 

I,  the  subscriber,  being  duly  sworn  as  an  interpreter 
of  the  French  language,  do  hereby  certify  that  the  above 
or  foregoing  deposition  of  Julian  Beson  is  truly  inter- 
preted. 

JOHN  HORN. 


Natchitoches,  Sept.  16,  1805. 

Personally  appeared  before  me,  John  Sibley,  one  of  the 
justices  of  the  peace  in  said  county,  Louis  Laraalajy,  of 
Campte,  in  said  county,  Esq.  who  being  duly  sworn,  de- 
poseth  and  saitb,  that  he  is  now  sixty-six  years  of  age,  and 
that  he  was  born  at  the  place  now  called  Natchitoches : 
although  he  never  was  at  the  place  where  the  ancient  Cad- 
do village  was,  he  was  in  the  constant  habit  of  seeing  the 
French  inhabitants  and  the  soldiers  who  were  then  living 
and  stationed  there,  and  has  no  more  doubt  of  the  fact  than 
though  he  had  seen  it :  he  saw  Mr.  Grappeand  his  family 
when  they  returned  from  there.  And  further,  that  he  has 
knowledge  of  the  ancient  French  establishment  at  the  Yat- 
tasse  Point  in  the  vicinity  of  Bayou  Pierre,  and  that  three 
French  families  lived  there  before  Louisiana  was  ceded  to 
Spain,  and  that  Mr.  Verge  lived  there  for  a  number  of 
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yeaft ;  and  that  said  place  was  usually  a  place  of  deposit 
for  the  Indian  traders,  &c.  And  farther,  that  he  has  know- 
ledge of  Mr.  Bourne,  formerly  commandant  of  Natchito- 
ches, having  had  a  trading  house  established  on  the  south- 
west side  of  the  Sabine  river,  and  distant  from  the  river 
about  6  leagues,  and  from  Natchitoches  about  50  leagues, 
and  about  north-west  from  it ;  which  establishment  was 
antecedent  to  the  Spanish  government's  taking  place  in 
Louisiana  :  and  that  the  same  place  was  occupied  by  sun* 
dry  persons  afterwards,  as  well  before  as  after  the  change 
of  government.  And  that  he  has  been  informed  that  the 
mill  stones  that  were  at  the  old  French  establishment  at 
the  Caddos,  being  brought  down.  And  that,  according  to 
the  best  of  his  recollection,  it  is  now  about  38  years  since 
the  said  settlement  was  abandoned  ;  and  further  the  de- 
ponent saith  not. 

LOUIS  LAMALATY. 

Sworn  to,  the  16th  September,  1805,  before  me, 

JOHN  SIBLEY, 
Justice  of  the  Peace. 

1,  the  subscriber,  being  duly  sworn  as  the  interpreter  of 
the  French  language,  do  hereby  certify  that  tie  foregoing 
declaration  of  Louis  Lamalaty,  Esq.  is  truly  interpreted 
and  translated. 

JOHN  HORN. 


Natchitoches,  Sept.  16, 1805. 

Personally  appeared  before  me,  John  Sibley,  one  of 
the  justices  of  the  peace  for  the  said  county  of  Natchito- 
ches, Mary  Louisa  Brevet),  widow  of  Antoine  Grillette, 
deceased,  who  being  duly  sworn,  deposeth  and  saith,  That 
after  she  married  Mr.  Grillette,  she  went  with  him  to  the 
ancient  Caddo  village,  where  she  remained  about  eighteen 
months.  At  that  time  there  were  a  few  French  inhabi- 
tants who  were  settled  and  lived  there,  and  a  French  com- 
mandant who  was  Mr.  Grappe,  and,  as, near  as  she  recol- 
lects, four  soldiers ;  'that  the  French  inhabitants  cultivated 
every  thing  that  was  common  for  the  French  inhabitants 
to  cultivate  in  other  parts  of  Louisiana,  and  that  she  doe* 
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not  recollect  the  exact  number  of  years  that  has  elapsed 
sjnce  she  was  there,  but  believes  it  was  at  least  ten  yean 
before  tbe  government  of  Spain  took  place  in  Louisiana, 
and  that  she  always  understood,  by  her  parents,  she  was 
there  when  a  child,  but  she  was  too  young  to  have  remem- 
brance of  it.    And  further  the  deponent  saith  not. 

her 

MARY  LOUISA  X  BREVELL. 

marie. 

Sworn  to  before  me,  at  Natchitoches,  aforesaid,  the  day 
and  year  aforesaid. 

JOHN  SIBLEY, 
Justice  of  the  Peace. 

I,  the  subscriber,  being  duly  sworn  as  interpreter  of  the 
French  language,  do  hereby  certify  that  the  above  depo- 
sition of  Mary  Louisa  Brevell  is  truly  interpreted. 

I.  HORN. 


Natchitoches ,  Sept.  16,  1805. 

Personally  appeared  before  me,  John  Sibley,  one  of 
the  justices  of  the  peace  for  the  county  of  Natchitoches, 
John  Baptiste  Grappe,  an  inhabitant  of  Campte,  in  said 
county,  and  likewise  one  of  the  justices  of  the  peace  for 
the  same,  aged  forty-two  years,  who  being  duly  sworn,  de- 

Eoseth  and  saith,  That  thirty-five  or  thirty-six  years  ago, 
e  went  with  his  father  from  Natchitoches  to  the  ancient 
Caddo  village,  where  he  remained  about  four  months ;  at 
that  time  there  were  no  families  or  soldiers  living  there, 
but  the  bouses  of  the  French  families  who  bad  lived  there 
but  a  few  years  before,  together  with  the  fort  and  the  flag 
staff  and  the  barracks,  or  houses  occupied  by  the  soldiers, 
were  all  standing  entire,  and  that  his  father  told  him  which 
of  the  fields  and  nouses  his  family  had  occupied  for  a  num- 
ber of  years ;  and  likewise  he  remembers  to  have  seen  in 
the  fort  the  atnbusiers  and  platform  where  the  cannon 
were  placed.  And  that  he  recollects  bis  father  used  to 
call  the  distance  from  Natchitoches  to  said  place  by  water 
about  the  same  as  from  Natchitoches  to  New  Orleans,  (viz*) 
about  one  hundred  and  seventy  lea  cues.  And  farther,  that 
he  well  recollects  some  French  families,  particularly  a 
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Kr.  Verge  and  a  Mr.  de  Coto,  living  at  Hie  Yattasse  Point, 
so  called,  and  that  be  always  understood  they  bad  lived 
there  for  many  years  before  Louisiana  was  ceded  to  Spain, 
and  that  the  same  place  has  always  continued  to  be  occu- 
pied by  seme  French  inhabitants,  and  is  situate  on  the  wes- 
tern division  of  Red  river,  about  twenty-five  leagues  above 
Natchitoches,  and  is  now  part  of  what  is  called  the  Bayou 
Pierre  settlement,  under  the  jurisdiction  of  the  Spanish 

Evernment  in  the  province  of  Taxas.  And  that  ne  has 
en  several  times  at  a  place,  called  the  Dout,  on  the  east 
hank  of  the  Sabine  river,  at  a  prairie,  and  towards  the. 
head  of  said  river,  whe're  there  was  an  appearance  of  some 
works  having  been  erected  by  the  French  as  a  trading 
establishment,  and  where  bis  father,  and  many  Indians, 
had  tokl  him  the  French  flag  had  been  hoisted,  and  the 
arms  of  the  king  of  France  buried.  And  farther  the  de- 
ponent saith  not* 

BTE.  GRAPPE. 

Sworn  to  before  me  at  Natchitoches,  the  1 6th  day  of  Sep- 
tember, 1805. 

JOHN  SIBLEY,  Justice  Peace. 

I,  the  subscriber,  being  duly  sworn  as  an  interpreter  of 
the  French  language,  do  hereby  certify  that  the  foregoing 
deposition  of  John  Bapliste  Grappe,  Esq.  is  truly  inter- 
preted and  translated. 

J.  HORN. 

Natchitoches,  Sept.  22, 1 805. 

PaasoNA^LT  appeared  before  me,  John  Sibley,  one  of 
the  justices  of  the  peace  for  the  county  of  Natchitoches, 
Francis  Grappe,  of  Campte,  in  said  county,  aged  fifty- 
seven,  who  being  duly  sworn,  deposeth  and  saith,  That 
to  the  best  of  his  knowledge  and  belief,  he  was  born  near 
(he  ancient  Caddo  village  on  the  Red  river,  which,  by 
the  course  of  the  river,  he  believes  to  be  upwards  of  five 
hundred  miles  above  Natchitoches,  .where  his  parents 
then  lived,  and  had  lived,  he  believes,  a  number  of  years 
before  he  was  born,  add  where  they  continued  to  live 
uaul  he  was  sixteen  or  seventeen  years  of  are.  As  long 
qp  as  he  can  remember  be  recollects  a  Mr.  Francois 
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Hervey,  a  French  gentleman,  who  lived  (here,  and  who 
he  understood  was  the  first  white  man  that  settled  there, 
and  that  his  father  settled  there  about  two  years  after,  but 
he  always  understood  there  bad  been  a  company  of  French 
traders  settled  for  a  number  of  years  about  forty  miles 
higher  up  the  river,  and  that  Mr.  Hervey  was  one  of  them, 
but  they  were  broke  up  before  he  was  born  ;  it  was  al- 
ways called  the  Company,  and  that  during  the  whole 
time  he  lived  at  the  ancient  Caddo  village  there  were 
three  settled  families,  besides  a  number  of  single  persons 
and  a  detachment  of  soldiers,  and  that  the  number  of  sol* 
diers  assigned  by  the  French  government  for  that  post 
was  always  fifteen,  but  he  never  knew  the  number  com- 
plete, and  that  his  father  was  commandant  of  the  place 
for  many  years,  and  was  succeeded  by  a  Mr*  Closo,  who 
continued  to  be  commandant  till  it  was  abandoned  after 
the  cession. of  Louisiana  to  Spain,  and  that  his  father,  by 
order  of  the  then  governour  of  Louisiana,  built  a  small 
fort  there,  in  which  were  two  small  pieces  of  cannon,  and 
in  which  was  a  flag  staff,  on  which  the  French  flag  was 
occasionally  hoisted.  He  believes  the  whole  time  that 
that  place  was  occupied  by  the  French  as  a  military  post 
and  a  settlement  of  families,  was  about  thirty  years,  and 
that  the  inhabitants  pursued  the  same  agriculture  that 
was  then  common  in  other  parts  of  the  French  settlement 
of  Louisiana,  viz*  corn,  tobacco,  indigo,  cotton  and  gar- 
den vegetables,  with  some  wheat,  which  grew  well,  but 
having  no  way  of  manufacturing  flour,  thqre  was  but  little 
wheat  raised,  though  there  were  a  pair  of  excellent  Euro- 
pean mill  stones  and  mill  irons  there,  but  were  not  in  use 
in  his  time ;  the  stones  he  himself  brought  down  in  the 
year  1778,  and  they  were  carried  to  Oppelousas;  he  un- 
derstood they  had  been  carried  to  the  Caddo  country  by 
the  Company,  as  it  was  called  ;  and  that  he  has  know- 
ledge of  a  French  trading  establishment  being  at  the  place 
called  the  Dout,  on  the  Sabine  river,  near  where  the 
Mandaco  Indians  now  live,  and  that  it  was  an  ancient  es- 
tablishment, and  a  place  of  great  trade  and  resort  at  the 
time  his  father's  family  lived  at  the  Caddos,  and  that  he 
has  several  times  been  at  the  place  ;  the  French  flag  used 
to  be  hoisted  there  ;  and  there  are  the  remains  of  the 
buildings  and  works  now  to  be  seen ;  and  that  the  Dout 
is  about  150  miles  north-west  from  Natchitoches;  and 


Digitized  by  VjOOQIC 


STATE   PAPERS.  13J 

that  there  was  at  the  same  time  a  similar  trading  estab- 
lishment and  a  number  of  settled  French  families  at  the 
Yattasse  Point,  on  the  south-west  division  of  Red  river, 
about  twenty-five  leagues  above  Natchitoches,  on  what 
is  now  called  the  Bayou  Pierre  settlement,  which  is  now 
under  the  jurisdiction  of  Spain,  and  which  place  is  now, 
and  ever  has  continued  to  be,  occupied  by  French  inhabi- 
tants, and  that  some  of  whom  have  ancient  French  grants 
or  tides  for  their  lands,  and  that  Mr.  Verge,  who  lived 
there  for  many  years,   before  Louisiana  was  ceded  to 
Spain,  had  the  exclusive  Indian  trade  granted  him  by  the 
French  governour  of  Louisiana  of  the  Troiscannes,  or, 
Taoacanos,  the  Keyekies,  Yattasses,  and  several  other 
tribes  that  then  lived  on  the  river  Sabine,  and  southward 
and  westward  of  it,  in  what  is  now  called  the  province  of 
Taxas. 

FRANCOIS  GRAPPE. 

Sworn  to  before  me,  the  30th  September,  1 805, 

JOHN  SIBLEY,  J.  P. 

The  subscriber,  being  duly  sworn  interpreter  of  the 
French  language,  doth  hereby  certify,  that  the  foregoing 
declaration  of  Francois  Grappe  is  truly  interpreted  and 
translated. 

JOHN  HORN. 


MESSAGE 

#ROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS* 
DEC.  10,  1805. 

The  enclosed  documents,  relating  to  my  message  of  the 
6th  instant,  not  being  ready  at  that  data,  I  thought  it 
better  not  to  detain  the  message,  but  to  communicate 
these  papers  afterwards  as  supplementary  to  those  then 
sent*  They  are  not  of  a  nature  to  be  deemed  con6- 
dential. 

TH:  JEFFERSON. 
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DOCUMENTS,  &c. 

NatchUochesj  Oct.  2,  1805. 

Personally  appeared  before  me,  John  Sibley,  one  of 
the  justices  of  the  peace  for  the  county  of  Natchitoches, 
Gaspard  Bodio,  Lewis  Bodin  and  Andrew  Charaar,  all  of 
Natchitoches  aforesaid,  who  being  duly  sworn,  deposed 
and  said,  that,  on  the  eighth  day  of  September  last,  they 
(the  deponents)  were  all  travelling  in  company  from 
Natchitoches  to  Oppelousa,  on  the  usual  road ;  and  that, 
when  within  fourteen  or  fifteen  miles  of  the  Oppelousa 
church,  they  were  met  by  five  armed  Spanish  soldiers  on 
horseback,  who  drew  their  arms  upon  them  and  ordered 
them  to  stop  :  one  of  the  deponents  (Madam  Bodin)  who 
speaks  Spanish  well,  asked  the  one  who  appeared  to  be 
the  commander  of  the  party,  what  business  lie  had  to 
order  them  to  stop,  that  they  were  all  Americans,  and 
that  was  American  ground*  The  commander  of  the  Spa* 
nish  party  replied,  that  he  had  a  right  to.  command  there, 
and  would  do  as  he  pleased ;  and  that  fce  must  have  such 
a  horse  for  the  use  of  the  king,  (pointing  to  Mr.  Chamar's 
best  horse)  which  he  immediately  took  possession  of,  and 
took  away  with  them,  proceeding  on  the  Nacogdoches 
joad.  And  the  deponent,  Chamar,  has  never  seen  or 
heard  of  his  horse  since. 

GASPARD  BODIN, 
LEWIS  BODIN, 
ANDREW  CHAMAR. 

Sworn  to  before  me,  the  day  above  written, 

JOHN  SIBLfeY,  J.  Peace. 

A  true  copy  of  the  original  deposition. 

*     JOHN  SIBLEY. 


Natchitoches,  Oct.  3, 1805. 

Personally  appeared  before  me,  John  Sibley,  one  of 
the  justices  of  the  peace  for  the  county  of  Natchitoches/ 
Francis  Roban  of  said  Natchitoches,  aged  twenty-one 
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years,  who,  being  duly  sworn,  deposeth  and  saith,  that 
about  the  tenth  of  September  last,  himself,  being  in  the 
employ  of  Messrs.  Oliver  and  Case  of  Natchitoches,  was, 
with  Joseph  Lucas,  conducting  from  the  Caddo  nation  to 
Natchitoches  eighteen  horses,  packed  with  about  eleven 
hundred  deer  skins;  and  in  the  Bayou  Pierre  settlement, 
they  stopped  for  the  night  at  the  plantation  of  a  Mr.  Pisot. 
Next  morning  the  deponent  had  occasion  to  go  to  the  house 
of  Mr.  de  Soto,  about  half  a  league  distant,  who  is  a  syn- 
dick,  and  at  whose  house  the  detachment  of  Spanish  sol- 
diers or  guard  is  stationed.     Soon  after  his  arrival  at  de 
Soto's  house,  a  corporal  of  the  guard  called  him  into  a 
small  apartment  in   de  Soto's  house,   under  pretence  of 
speaking  to  him.     As  soon  as  he  entered  the  room,  the 
corporal  told  him  he  was  a  prisoner,  and  placed  a  sentinel 
at  the  door;  then  told  him  they  wanted  to  take  Oliver  and 
Case,  or  either  of  them,  and  that  if  they  did  not  find  them, 
he,  the  deponent,  should  pay  for  it.     They  kept  him  con- 
fined in  the  room  from  about  eight  in  the  morning  till  one, 
afternoon.     They  then  removed  the  deponent  on  his  own 
horse,  with  one  armed  soldier  before  him  and  another  be- 
hind, and  ordered  him  to  show  Oliver  and  Case.  He  con- 
ducted them  in  that  manner  about  eight  miles,  where  he 
understood  Mr.  Case  had  been  to  Mr.  Doley's.     Arriving 
there,  and  not  finding  him,  the  deponent   was  left  at  Mr. 
Doley's  under  a  guard,  and   the  corporal  went  to  some 
houses  near  by,  in  the  neighbourhood,  to  search  for  him, 
but  could  not  find   him;  after  which  they  sat  off  in  the 
same  order  in  which  they  came,  to  return  back  to  de  Soto's. 
On  the  way  they  discovered  a  fresh  trail  of  horses  crossing 
the  road,  and  leading  from  Mr.  Pisot's  plantation  towards 
the  plantation  of  Mr.  Roban,  which  they  concluded  to  be 
the  trail  of  Lucas  with  the  packs,  &c.     The  deponent  then 
attempted  to  escape  from  them,  but  was  overtaken  and 
tied  with  his  hands  behind  him,  with  a   coarse  hair  rope  ; 
they  then  put  him  on  his  horse,  one  of  the  Spaniards  lead- 
ing bis  horse  by  a  rope,  and  another  following  behind  and 
holding  the  other  end  of  the  hair  rope  with  which  the   de- 
ponents hands  were  tied.     It  was  at  this  time,  towards 
ei^ht  o'clock  in  the  evening,  the  moon  shone  bright;  they 
followed  the  trail  leading  towards  the  plantation  about  two 
miles  and  a  half,  and  found  all  the  horses  grazing.     The 
Spaniards .  went  immediately  to  gathering  them  up,  and 
vol.  v.  18 
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took  possession  of  them  all ;  drove  them  into  a  pen  be* 
longing  to  the  plantation,  and  placed  a  guard  over  them ; 
after  which  they  untied  the  deponent,  drove  hyn  into  the 
pen  with  the  horses,  and  kept  him  under  guard  amongst 
the  horses  the  remainder  of  the  night.  After  the  horses 
and^the  deponent  were  thus  penned  up  together,  the  cor- 
poral armed  himself  with  a  pair  of  pistols,  and,  with  a  rope 
under  his  coat,  sat  off  for  Lucas's  camp,  the  light  of  which 
was  in  sight,  saying  he  would  go  and  tie  Lucas.  He  was 
gone  about  a  quarter  of  an  hour,  when  he  came  running 
back,  much  out  of  breath,  and  exclaimed,  "  Blast  the  In- 
dian, he  wanted  to  shoot  me  with  his  arrow!9'  Soon  after 
the  Indian  came  up ;  the  corporal  took  his  gun  and  pre- 
sented at  the  Indian,  who  replied,  "You  had  best  be  easy, 
for  I  am  not  a  child  ;  you  may  thank  me  that  you  are  here 
now."  The  corporal  then  spoke  to  the  Indian,  told  him 
he  was  sorry  for  what  he  had  done  ;  it  was  in  a  passion; 
shook  hands  with  him,  &c. 

The  Indian,  who  was  an  Yattasse,  then  told  the  deponent 
to  tell  the  corporal  that  he  (the  Spaniard)  had  wanted  to 
take  Lucas,  but  if  he.  had  taken  him,  he  should  not  have 
tied  him  or  taken  him  off.  The  Indian  afterwards  related 
to  him,  the  deponent,  how  the  corporal  came  to  the  fire 
where  Lucas  and  himself  were  encamped.  Lucas  saw 
him  coming  and  rose  up;  the  corporal  called  to  him  and 
told  him  he  wanted  to  speak  to  him ;  Lucas  saw  him  armed, 
and  discovered  the  rope  be  had,  and  retreated  a  few  steps 
from  the  fire ;  the  corporal  told  him  to  stop,  or  he  would 
shoot  him  *,  and  Lucas  told  him  he  would  not  stop,  and 
ran  off.  The  Indian  at  the  same  moment  drew  his  bow  to 
shoot  the  corporal,  who  likewise  ran  and  hid  himself  in  the 
cornfield*  The  deponent  farther  saith,  that  while  he  was 
imprisoned  in  the  horsepen  with  the  horses,  th*  Indian 
came  into  the  pen  to  him,  and  staid  with  him  the  remainder 
of  the  night.  Some  time  in  the  night  he  proposed  to  the 
deponent  to  assist  him,  and  they  would  tie  the  twd  Spa- 
niards and  take  bff  the  horses ;  but  if  he  was  afraid  to  at- 
tempt that,  he,  the  Indian,  would  kill  them  both  if  the  de- 
ponent would  consent  to  it. 

The  deponent  farther  says,  that  the  next  morning  the 

Spaniards  sat  off,  with  him  and  all  the  horses,  for  de  Soto's 

house,  and  as  they  were  going  by  Mr.  Pisot's  house,  on 

.  their  way,  he  requested  leave  to  go  in  to  get  a  drink  of 
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water,  and  made  his  escape  out  of  the  back  door,  hid  him- 
self in  a  cotton  field,  from  thence  into  a  thicket,  where  he 
remained  hid  till  night,  leaving  horse,  saddle  and  bridle 
at  Mr.  Pisot's  gate,  which  two  Spaniards  took  off. 

In  the  evening  he  came  into  Mr  Pisot's  house ;  Mr. 
Pisol  gave  him  some  victuals  and  advised  him  to  make  the 
best  of  his  way  for  Natchitoches,  for  the  Spaniards  were 
determined  to  catch  him,  and  had  given  him  positive  in- 
structions to  take  him  if  he  could,  bind  him  and  bring  him 
to  the  guard  ;  and  that  they  had  started  off  all  the  horses 
for  Nacogdoches.  The  deponent  set  off  immediately  and 
travelled  all  night,  avoiding  as  much  as  he  could  the  main 
road,  understanding  that  there  were  Spaniards  p6sted  on 
the  road  to  way  lay  him.  About  an  hour  before  day  light 
he  arrived  at  Mr.  fooley's,  and  found  the  Spaniards  had 
arrived  there,  with  all  the  horses,  before  him,  and  a  sen- 
tinel guarding  them,  his  '  own  horse  among  the  rest. 
Further  the  deponent  saith  not. 

FRANCIS  J   ROBAN. 

Sworn  before  me,  JOHN'  SIBLEY. 


Extract  of  Letter  from  Governour  William  C.  C.  C/at- 
borne,  to  the  Secretary  of  War.  New  Orleans,  March 
15,1804. 

Sia, — "  In  consequence  of  a  letter  I  received  from  Mr* 
Joseph  Chambers,  the  United  States  factor  at  fort  St.  Ste- 
phens, informing  me  that  he  had  a  quantity  of  peltry,  &c. 
ready  for  exportation,  and  desiring  that  I  would  make 
arrangements  with  the  Spanish  authorities  to  secure  to  arti- 
cles to  and  from  the  factory  a  passage,  free  from  inter-* 
ruption  or  duties,  1  addressed  to  the  governour  of  West 
Florida  (who  is  now  in  this  city)  a  letter,  of  which  the 
enclosed,  No.  1,  is  a  copy,  and  on  this  day  I  received  an 
answer,  of  which  No.  2  is  a  copy*  From  these  documents 
you  will  discover  that  the  interest  of  the  factory  is,  in  a 
measure,  subjected  to  the  caprice  of  a  Spanish  officer." 
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Copy  of  Letter  from  Governour  Claiborne  to  Governour 
Folch.     New  Orleans,  March  7, 1804. 

Sir, — The  President  of  the  United  States,  with  a  view 
to  preserve  a  good  understanding  with  the  Chactaw  In- 
dians, has  established  a  factory,  or  trading  house,  at  fort 
St.  Stephens,  on  the  Tombigbee.  The  goods  transmitted 
to  this  factory  and  the  peltry,  &c.  exported  therefrom,  are 
the  property  of  the  United  States,  and  I  persuade  myself 
that  on  their  passage  by  the  way  of  Mobile,  no  duties  will 
be  exacted,  or  interruption  offered  by  the  authorities  of 
Spain. 

I  beg  leave  to  remind  your  excellency,  that,  by  a  treaty 
between  the  United  States  and  his  catholick  majesty,  they 
are  mutually  bound  to  restrain  the  Indians  within  their 
respective  limits  from  committing  hostilities  against  the 
adjacent  settlements  of  either  power.  The  prosperity, 
therefore,  of  the  factory  at  fort  St.  Stephens,  is  interesting 
to  both  our  nations,  since  the  influence  which  the  Ameri- 
can government  may  acquire  in  the  Chactaw  councils  will 
be  used  not  only  to  secure  peace  and  safety  to  our  own 
frontiers,  but  to  the  dominions  of  his  catholick  majesty. 

Accept  assurances  of  my  great  respect,  and  high  con- 
sideration. 

WILLIAM  C.  C.  CLAIBORNE. 


Copy  of  a  Letter  from  Governour  Folch  to  Governour  Clai- 
borne.    Nem  Orleans,  March  15,  1804. 

Sir, — In  order  to  answer  your  letter  of  the  7th  instant, 
with  due  propriety,  and  according  to  the  spirit  of  the  royal 
orders  prevailing  on  the  subject,  I  consulted  the  intendant, 
Mr.  John  D.  Moralis,  who  has  given  me  his  opinion  in  the 
following  terms  : 

"  My  opinion,  sir,  respecting  the  particulars  related  in 
governour  Claiborne's  letter  to  you,  is,  that  we  cannot  de- 
viate from  the  order  given  to  us  by  his  catholick  majesty, 
which  I  have  transcribed  to  you  in  my  last  of  8th  instant. 
For  the  same  reason,  when  his  excellency  general  Wilkin- 
son requested  to  allow  the  pass  of  two  American  vessels, 
one  in  the  spring,  the  other  in  the  fall,  which  I  did  not 
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grant,  and  his  majesty  approved  rpy  conduct,  and  caused 
tne  treaty  to  be  carried  into  execution." 

These  circumstances  will  convince  your  excellency,  that 
it  is  not  in  my  power  to  comply  with  your  request  t  how- 
ever, I  will  represent  the  case  to  the  king,  and  inform  you 
of  the  result  as  soon  as  possible. 

Accept  assurances  of  my  respect  and  consideration. 

V.  FOLCH. 


Extract  of  a  Letter  from  Joseph  Chambers,  United  States 
factor,  to  the  Secretary  of  War.  Chad  aw  Trading  House, 
April  11,  1804. 

"  It  may  not  be  improper  in  me  to  state,  that  it  will  be 
impossible  to  continue  the  trading  house  on  the  river  Tom* 
bigbee,  and  to  afford  to  the  Indians  that  friendly  accommo- 
dation intended  by  the  government,  without  incurring 
certain  loss,  unless  we  are  speedily  freed  from  the  heavy 
exaction  of  twelve  per  centum,  demanded  by  the  Spanish 
officers  at  Mobile,  on  all  exports  that  pass  this  post,  and 
the  same  on  imports,  making  together  nearly  one  fourth, 
per  centum."  , 

Extract  of  a  Letter  from  Governour  Claiborne  to  the  Secre- 
tary of  War.     New  Orleans,  April  20,  1805. 

"  In,  conformity  with  my,  advice,  Joseph  Chambers, 
United  States  factor  for  the  Chactaw  nation,  has  shipped  a 
quantity  of  peltry  for  Philadelphia,  (via  New  Orleans.) 
On  the  passage  of  the  peltry  down  the  Mobile  river,  a  duty 
was  demanded  by  the  Spanish  officers  at  the  town  of  Mo- 
bile, and  which  Mr.  Chambers  paid,  not,  however,  with- 
out entering  a  protest  against  the  proceeding,  a  copy  of 
which  I  now  enclose  you. 

"Some  provisions,  sent  by  the  contractor  from  this  city 
to  fort  Stoddart,  were  also  detained  at  Mobile  until  a  duty 
of  twelve  per  cent,  was  paid  thereon  ;  duties  are  also  ex- 
acted on  all  exports  passing  down  the  Mobile,  and  paid 
very  reluctantly  by  our  citizens. 

44  The  Spaniards  are  fortifying  Pensacola  and  the  tpwn 
of  Mobile  ;  at  the  former  place  there  is  to  be  stationed  five 
or  six  hundred  men,  and  at  the  latter  a  battalion  of  artil- 
lery and  one  company  of  dragoons  are  now  employed." 
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Copy  of  the  Protest  of' Joseph  Chambers,  United  State: 
factor. 

Whmuus,  by  the  order  of  the  proper  officers  of  the 
government  of  the  United  States  of  America,  sixty  bales, 
three  hogsheads,  and  one  barrel  of  peltries  and  furs,  the 
property  of  said  government,  collected  at  the  govern- 
mental trading  house  established  by  authority  for  the 
friendly  accommodation  of  the  Chactaw  nation  of  Indians, 
was  directed  to  be  transported  from  said  trading  house,  b 
the  county  of  Washington,  Mississippi  territory,  by  de- 
scending the  Tombigbee  or  Mobile  river,  and  from  thence 
to  the  city  of  Philadelphia,  in  the  atlantick  part  of  the  Unit- 
ed States  (via  New  Orleans.)  The  said  cargo  of  peltries 
*nd  furs  being  on  its  passage  as  aforesaid,  at  the  mouth  of 
said  river,  at  the  post  of  Mobile,  the  officers  of  his  moat 
catholick  majesty  the  king  of  Spain,  did  at  that  post  de- 
mand a  duty  of  twelve  per  centum  upon  their  estimated 
value  of  said  cargo,  to  be  paid  for  the  use  of  his  majesty, 
and  it  was  then  made  known  and  properly  certified  to  the 
said  officers,  that  the  said  peltries  and  furs  were  the  pro- 
perty of  the  government  of  the  United  States,  and  was 
there  on  its  passage  from  one  part  thereof  to  another ;  not- 
withstanding frhicb,  the  said  officers  did,  on  the  thirteenth 
April,  one  thousand  eight  hundred  and  four,  detain  and 
stop  the  said  cargo  at  the  said  post  of  Mobile,  and  did  then 
and  there  refuse,  to  permit  it  to  proceed  on  its  passage 
until  the  said  duty  of  twelve  per  centum,  amounting  to 
one  hundred  and  eighty-two  dollars  and  sixty-eight  cents, 
was  paid. 

Now  the  undersigned,  agent  to  the  United  States,  hav- 
ing paid  the  aforesaid  sum  of  one  hundred  and  eighty-two 
dollars  and  sixty-eight  cents,  not  admitting  the  rignt  of  his 
most  catholick  majesty's  officers  to  exact  or  impose  the 
aforesaid  duty  in  manner  and  form  aforesaid,  cannot  suffer 
a  proceeding,  so  unaccommodating  and  apparently  unjust, 
to  pass  with  tacit  acquiescence,  and  in  compliance  with 
his  official  obligations,  he  enters  this  his  remonstrance  and 
solemn  protest. 

Because  the  exaction  of  a  duty  upon  the  property  of  a 
government  passing  upon  navigable  waters  (which  are 
the  common  highway  of  nature)  from  one  part  of  its  terri- 
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tones  to  Mother,  although  this  passage  might  intersect  the 
limits  of  a  different  government,  is  a  violation  of  a  right, 
which  ought  not  to  be  questioned  by  nations  friendly  to 
each  other* 

Because  his  most  catholick  majesty  has  manifested  a  dis* 
position  friendly,  liberal,  and  just  towards  the  government 
of  the  United  States,  and  the^hief  magistrates  of  each  na- 
tion have  mutually  cultivated  peace,  harmony,  and  good 
will,  between  their  respective  citizens  and  subjects.  It 
is  therefore  supposed  that  this  proceeding  Ss  without  his 
majesty's  orders  or  his  knowledge,  and  that  it  has  proba- 
bly emanated  from  the  same  source  from  which  the  unau- 
thorised act  of  shutting  the  port  of  New  Orleans  against 
the  United  States'  right  of  deposit,  in  the  year  one  thou- 
sand eight  hundred  and  two,  proceeded.  That  the  pro- 
ceedings aforesaid  may  be  duly  made  known  to  his  most 
catholick  majesty  the  king  of  Spain,  and  to  the  President 
of  the  United  States  of  America,  and  thereby  become  the 
subject  of  proper  investigation,  this  remonstrance  and  pro- 
test is  made,  and  delivered  to  colonel  Maximilian  Maisant, 
commandant  political  andWilitary  at  Mobile. 

Done  at  Mobile,  this  !3th  April,  1804. 

JOSEPH  CHAMBERS, 
Agent  to  the  Chactaw  Trading  House. 

Copy  of  a  Letter  from  Joseph  Chambers,  United  States  fat- 
tor,  to  the  Secretary  of  War.  Chactaw  Trading  House, 
Hobvkinfoopa,  Dec.  12,  1805. 

Su,— Enclosed  herewith  is  a  copy  of  a  letter  from 
Michael  Acla va,  collector  of  the  customs  at  the  port  of ' 
Mobile,  to  me,  and  my  reply  thereto  ;  his  letter  and  the 
vessels  with  the  goods  I  met  at  Fort  Stoddart  on  my  way 
to  Mobile. 

I  have  earnestly  to  solicit  that  you  will  direct  me  how 
to  proceed,  in  the  particular  business  to  which  these  let- 
ters relate ;  also,  to  give  instructions  for  my  government 
Suerally,  in  my  intercourse  with  the  Spanish  officers  at 
obile,tbr  your  instructions  would  relieve  me  from  much 
anxiety  occasioned  by  my  fears,  that,  by  acting  from  my 
own  discretion,  I  may  commit  errours,  or  do  things  that 
might  not  meet  your  approbation  :  increased  hindrances 
and  obstacles  are>given,  by  the  Spanish  officers  at  Mobile, 
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to  this  house,  although  justice  demands  that  I  should  state 
that  Michael  Aclava,  the  collector,  has  been  very  civil 
and  respectful  in  the  execution  of  what  he  states  to  be 
the  duties  of  his  office,  and  the  orders  of  his  superior 
officers. 

There  will  be  a  considerable  quantity  of  peltry  and  fur 
to  remit  the  ensuing  spring,  from,  this  house  :  if  a  duty  is 
to  be  allowed  to  the  Spaniards  upon  its  passage  by  Mo- 
bile, I  must  be  furnished  with  the  means  to  meet  it.  I  how- 
ever flatter  myself  that  we  will  in  a  very  short  time  have 
the  free  and  unfettered  navigation  of  the  Mobile  river. 
I  have  the  honour  to  be,  &c. 

JOSEPH  CHAMBERS. 
Gen.  Dearborn,  Secretary  of  War. 


Copy  of  a  Letter  from  Michael  Aclava  to  Joseph  Chambers. 
Mobile,  Nov.  20,  1804. 

Sir, — From  what  Mr.  Smith  gave  me  to  understand,  I 
have  expected,  since  Sunday  last,  to  have  seen  you  here: 
the  weather  now  is  favourable,  and  I  do  not  wish  to  detain 
the  vessel.  Mr.  Smith  has  bound  himself  to  me  to  pay 
the  duties  on  his  goods  at  the  end  of  the  year,  if  gover- 
nour  Fplch  does  not  free  them.  In  the  full  assurance  that 
I  have  to  do  with  a  man  of  honour,  and  that  you  will  ac- 
quiesce to  the  above  conditions ;  and  if  not  convenient  for 
you  to  come  down  yourself,  you  can  make  out  an  obliga- 
tion (in  the  manner  Mr.  Smith  has  done)  for  what  goods 
belong  to  you,  and  send  it  me  as  soon  as  possible,  for  as  a 
publick  officer,  I  must  always  have  documents  to  show. 

I  am,  with  consideration  and  esteem,  your  most  obedient 
servant,  MICHAEL  ACLAVA. 


Copy  of  a  Letter  from  Joseph  Chambers,  to  Michael  Aclava, 
Collector  of  the  Customs  at  Mobile.  Fort  Stoddart, 
November  27,  1804. 

Sir, — I  had  the  .honour  to  receive  your  letter  of  the 
20th  current,  yesterday.  It  should  have  been  known  that 
I  did,  at  Mobile,  in  April  last,  protest  against  the  right  to 
exact  duties  from  the  United  States  for  its  properly  pass- 
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ing  by  water  from  one  of  its  ports  to  another,  although  in 
such  passage  it  might  intersect  the  territory  of  another 
government :  therefore,  there  was  no  ground  of  assurance 
or  even  probable  expectation  that  I  would  consent  to,  or 
acquiesce  in  the  decision  of  governour  Folch,  only,  on  this 
question ;  further,  it  will  be  recollected  by  the  comman- 
dant, captain  Osorno,  colonel  Maxent,  and  Mr.  Simpson, 
that  I  did  at  that  time  refuse  to  sign  a  bond  for  duties,  (but 
the  necessity  of  the  case  only  induced  me  io  pay  the  duties 
then  demanded)  consequently  a  bond  could  or  ought  not 
to  be  expected  from  me  in  this  instance,  to  authorize  the 
passage  of  publick  goods  for  the  Indian  trading  house,  and 
the  Indian  presents ;  and  more  especially,  when  we  take 
into  view  the  5th  article  of  the  treaty  of  San  Lorenzo  el 
Real,  of  the  27th  October,  1795,  between  the  United 
States  and  the  king  of  Spain;  and  which  the  stoppage  of 
these  goods  might  perhaps  have  tended  to  counteract. 

Here  I  quoted  the  article,  vide  treaty,  article  V. 

The  United  States  have  suffered  Spanish  subjects,  for 
their  own  private  account  and  interest,  to  furnish  the  In- 
dians within  their  limits  with  merchandise,  without  tax  or 
hindrance. 

The  Spanish  government,  by  its  officers  at  Mobile,  have 
levied  and  demanded  oppressive  taxes  on  the  property  of 
the  United  States,  which  property  or  merchandise  was 
expressly  intended  by  the  American  government  for  the 
humane  and  benevolent  purposes  of  cultivating  peace, 
friendship,  and  good  will,  between  the  Indians  within  their 
limits  and  the  white  people ;  and  also  to  promote  the 
civilization  and  happiness  of  these  Indians* 

Under  the  foregoing  circumstances,  no  bond  could  or 
will  be  given  by  me,  without  express  orders  from  the  go- 
vernment under  which  I  have  the  honour  to  act.  No  great 
publick  accommodation  (for  it  is  the  government  only  that 
is  interested)  is  received  by  the  permission  of  these  goods 
to  pass,  after  some  of  them  had  been  detained  one  month 
or  thereabouts,  without  any  notice  being  given  for  what 
cause,  and  knowing,  as  I  presume  was  known  and  well 
understood,  that  they  were  the  property  of  the  United 
States,  and  consequently,  they  must  have  been  permitted 
to  pass  as  their  property  only,  without  any  relation  to  my 
individual  honour  or  interest,  and  upon  the  governmental 
responsibility. 

vol.  v.  19 
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I  fee!  confident  that  the  American  government  will  cause 
justice  to  .be  done  towards  you  as  an  officer,  for  the 
friendly  accommodation  intended  them  by  the  forward- 
ment  of  the  vessels. 

I  shall  send  a  copy  of  your  letter  and  of  this  to  the  pro- 
per officers  of  government,  also  inform  them  of  the  re- 
spectful manner  in  which  you  have  exercised  the  duties 
of  your  office  in  your  concerns  with  me. 
I  am,  &c. 

JOSEPH  CHAMBERS. 


Extract*  of  Letters v  from  General  James  Wilkinson  to  the 
Secretary  of  War.    New  Orleans,  December  27, 1803. 

"  Our  troops'are  not  yet  in  quarters,  but  continue  to  oc- 
cupy the  redoubts  which  surround  the  town,  under  thejr 
tents,  which  has  occasioned  grea^  discontent,  and  produced 
much  sickness :  nor  have  we  been  able  to  get  possession 
of  a  single  store-house,  or  magazine,  for  the  reception  of 
our  tools,  implements,  stores,  baggage,  and  provisions.  I 
am  now  working  on  a  partition  of  the  barracks,  to  sepa- 
rate our  troops  from  those  of  Spain,  and  hope  I  shall  be 
able  to  get  our  men  under  cover  to-morrow ;  but  I  am  re- 
duced to  the  painful  necessity,  after  waiting  thus  longj,  to 
hire  stores  for  the  reception  of  our  provisions,  hospital 
stores,  ammunition,  arms,  and  other  articles,,  which  ex- 
pense should,  in  my  judgment,  be  charged  to  the  French 
Republick,  and  therefore  a  separate  account  will  be  kept 
of  it,  and  all  other  expenses  which  may  accrue  in  conse- 
quence of  the  incomplete  execution  of  the  treaty." 


"New Orleans,  March  25,  1804. 

u  It  pains  me  still  to  be  pbliged  to  write  you  from  this 
place,  but  the  causes  which  have  prevented  my  departure 
still  exist.  The  prefect  of  France,  and  the  Spanish  troops 
are  still  in  town,  and  the  magazines  and  store-houses  still 
in  their  possession,  while  we  are  obliged  to  pay  rent  for 
our  own  accommodation.  My  patience  is  nearly  exhaust- 
ed, and  1  shall  not  be  detained  many  days  longer,  unless 
something  very  unexpected  should  occur  to  make  it  my 
duty. 
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We  have  appearances  of  the  prefect's  intention  soon  to 
depart,  though  they  are  contradicted  by  other  circumstan- 
ces. As  to  tne  marquis  de  Casa  Calvo  and  the  Spanish 
officers  generally,  they  indicate  no  intention  whatever  of 
moving, 

Governour  Folch  sailed  three  days  since  for  Pensacola, 
hut  be  was  not  accompanied  by  any  troops.  It  is  now  said 
they  will  follow  him  in  a  few  days  :  yet,  I  suspect  the 
marquis  de  Casa  Calvo  will  keep  a  detachment  here  for 
his  accommodation.    You  have  under  cover,  a  list  of 

Sards  which  the  Spaniards  mounted  in  this  city  yesterday, 
t  you  must  not  believe  this  singular  spectacle  is  per- 
mitted by  my  consent." 


A  Return  of  Guards  mounted  in  New  Orleans  by  the  troop* 
of  Spain,  March  24,  1804. 

Ser. 

1  Marquis  de  Casa  Calvo  1 

2  Governour  Saliedo  -  1 

3  Intendant  Morales  -  — 

4  Auditor  -  — 

5  Magazine  -  -  — 

6  Hospital  -  -  — 

7  Dragoons  of  Mexico      -  — 

2  5       39 


11  New  Orleans,  April  15,  1804. 

"1  have  the  satisfaction  to  inform  you,  that  about  three 
hundred  Spanish  troops  embarked  for  Pensacola  on  the 
8th  instant ;  but  I  am  informed,  that  twelve  or  fifteen  offi- 
cers, and  between  sixty  and  one  hundred  men  will  conti- 
nue in  this  city.- 

They  have  delivered  up  the  barracks,  but  occupy  the 
hospital,  and  several  detached  buildings. 

The  prefect  made  his  congt  to  our  commissioners  on 
the  12th  instant,  but  is  still  in  town  exercising  his  prefec- 
torial  and  commissarial  functions,  yet  I  look  daily  for  his 
embarkation. 

The  arrival  of  our  ordnance  stores  from  fort  Adams 
commenced  a  few  days  since  *,  but  we  have,  as  yet,  nei- 


wp. 

Priv. 

9 

9 

1 

6 

1 

3 

1 

6 

1 

3 

1 

3 

Digitized  by  VjOOQIC 


144  AMERICAN 

ther  stores  nor  magazines  for  their  reception,  these  being 
still  occupied  by  the  French  and  Spanish  governments." 

"  New  Orleans,  April  25,  1804. 
"The  prefect  of  France  embarked  on  the  21st  instant. 
Yesterday  the  commissioners  of  the  United  States  took 
leave  of  the  commissioner  of  Spain,  and  I  numbered  twen- 
ty-five Spanish  officers  at  the  audience." 

Extract  of  a  Letter  from  Lieutenant  Colonel  Freeman  to 
General  Wilkinson.     New  Orleans,  July  14,  1804. 
"  On  the  ninth  instant,  sir,  the  powder  magazine,  oppo- 
site to  this  city,  was  delivered  to  me." 

Extract  of  a  Letter  from  General  Wilkinson  to  the  Sure- 
tary  of  War.     New  Orleans,  Jan.  16,  1804. 
"  We  did  not,  until  this  day,  receive  the  orders  of  the 
French  and  Spanish  commissioners,  for  the  delivery  of  the 
posts  in  Upper  Louisiana." 

Extract  of  a  Letter  from  Captain  Turner  to  General  James 
Wilkinson.     Natchitoches,  August  1,  1804. 

"  Since  I  last  wrote,  nothing  of  much  importance  has 
transpired.  Our  neighbours  still  keep  up  that  sort  of  con- 
duct towards  us  which  a  state  of  war  alone  would  justify. 
Every  person  who  goes  from  here  is  strictly  examined 
and  searched,  and  all  letters  found  in  their  possession  are 
broken  open  and  perused  with  an  expectation  of  finding 
them  big  with  treason,  stratagems  and  crimes." 


Copy  of  a  Letter  from  the  Same  to  the  Same.     Natchito- 
ches, October  15,  1804. 

"  The  Spaniards  arc  undoubtedly  meditating  mischief 
in  this  quarter.  Their  emissaries  have  been  at  work  among 
the  Indians  and  negroes,  The  night.beforc  last  nine  of  the 
latter  ran  off  for  Nacogdoches,  who,  it  has  been  ascertain* 
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ed,  have  been  persuaded  so  to  do  by  a  Spaniard,  inhabi- 
tant of  Nacogdoches,  telling  them  on  their  arrival  there 
they  would  be  made  free:  Upwards  of  thirty  are  at  this 
moment  known  to  have  been  in  the  plot  of  elopement,  and 
intelligence  of  the  extent  and  nature  of  the  plan  is  mo- 
mently coming  to  light.  To-day  it  is  discovered  that  four 
of  the  nine  have  returned  to  rouse  and  stimulate  their  con- 
federates, and  others  who  were  not  implicated.  An  Indian 
boy,  who  was  in  one  of  their  cabins,  gives  the  intelligence. 
He  says  those  who  returned  were  instilling  into  the  others, 
that  since  the  plot  has  been  discovered,  it  should  stimulate 
them  to  be  more  determined,  &c.  &c.  The  whole  district 
is  in  the  most  alarmiqg  state,  and  inevitable  ruin  to  it,  and 
perhaps  all  Louisiana,  must  be  the  consequence,  unless 
prompt  measures  are  taken  to  stop  the  infamous  proceed- 
ings of  the  infernal  Spaniards. 

I  received  a  message  the  other  day  from  the  cosadee  or 
Alibama  Indians,  informing  that  other  Indians,  stimulated 
by  the  Spaniards,  had  desired  them  to  move  over  the  line 
(they  living  on  this  side  the  Sabine,  within  the  district  of 
Opelousas)and  informed  them  they  wished  them  to  join  in 
a  war  against  the  Americans  ;  upon  refusing  they  threat- 
ened to  cut  them  off  wherever  they  should  meet  them. 
Further,  that  a  great  council  was  about  to  be  held,  to  which 
all  che  Indians  were  invited,  and  the  Spaniards  were  to 
have  large  presents  there  for  them.  This  intelligence  has 
been  corroborated,  within  a  few  days,  by  a  white  man  liv- 
ing near  the  Sabine,  whom  the  Indians,  being  friendly  to- 
wards, desired  to  quit,  as  shortly  depredations  were  to 
commence  on  the  American  frontier." 


Extract  of  a  Letter  from  Dr.  John  Sibley  to  the  Secretary 
at  War.     Natchitoches,  May  1,  1805. 

"  The  Chactaw  chief  at  the  same  time  reported  to  me 
that  a  party  of  his  people  had  lately  returned  from  a  hunt- 
ing voyage  on  the  bay  of  St.  Bernard,  and  that  they  there 
fell  in  with  two  parties  of  Spanish  troops,  who  had  lately 
arrived  there  by  water,  and  had  their  shipping  then  laying 
there  ;  that  they  were  building  two  forts,  and  had  got  them 
considerably  advanced ;  one  of  them  at  the  mouth  of  Tri- 
nity river,  at  the  Occokcsaws,  the  other  further  to  the 
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westward,  near  the  Carankuas;  they  did  not  know  by 
what  name  they  called  the  place,  but  I  take  it  to  be  Mato- 
gordo. '  That  the  Spanish  officer  at  Occokesaws  had  com- 
missioned one  of  his  hunters  as  a  chief,  and  told  him  that 
the  Americans  holding  this  country  was  all  wind ;  that  if 
they  were  wise,  should  abandon  us,  and  attach  themselves 
to  them,  (the  Spaniards)  for  their  old  friends  would  not 
forsake  them ;  but  that  they  were  advancing  against  tbs 
Americans,  and  should  soon  build  a  fort  in  Oppelousas, 
and  another  at  Attakapa,  and  one  at  or  near  Natchitoches, 
and  proceed  on  towards  New  Orleans :  and  the  officer  told 
him  he  was  in  want  of  spades  to  go  on  faster  with  the 
works ;  and  that,  if  the  Indians  would  come  in  amongst 
the  Americans  and  buy  what  they  could,  and  bring  to  him, 
he  would  give  them  a  horse  for  each  spade  they  would 
bring. 

This  hunter,  on  his  arrival  at  Bayou  Cbico,  at  the 
Chactaw  village,  finding  the  chief  absent,  sent  off  a  ruo- 
ner  to  notify  him  of  it,  and  to  be  on  his  guard  against  the 
Americans,  for  all  Louisiana  would  soon  belong  again  to 
Spain. 

Mr.  Fulsome,  whom  I  occasionally  employ  as  an  inter- 
preter, was  present  when  the  chief  received  this  message, 
and  came  in  with  him  to  me,  who  likewise  said,  there  was 
at  the  same  time  a  Spaniard  in  the  Chactaw  camp  asleep; 
and  that  after  the  runner  had  delivered  his  message,  he, 
Fulsome,  awakened  the  Spaniard,  and  asked  him  if  he 
knew  any  thing  of  a  Spanish  force  having  arrived  at  the 
Occokesaws  ?  and  he  said  he  had  heard  so. 

An  American  gentleman,  a  captain  Fristo,  of  Tennessee, 
was  with  me  a  few  hours  ago ;  he  is  lately  from  Nacog- 
doches, and  informs  me  he  understood  the  same  when  he 
was  at  that  place." 


Extract  of  a  Letter  from  Captain  Turner  to  General  Jama 
Wilkinson.     Fort  Claiborne,  Natchitoches,  May  3, 1805. 

"Within  these  two  days  I  have  received  information  that 
the  Spaniards  have  absolutely  established  themselves,  both 
at  Matogordo,  and  the  Orcoquizas.  They  came  by  sea, 
and  immediately  commenced  fortifying.  The  informer  is 
an  Indian  chief  of  the  Chactaws,  who  says,  that  a  warriour 
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*f  his  nation,  who  has  been  hunting  with  the  Carankuas, 
on  the  bay  of  St.  Bernard,  has  returned  loaded  with  Spanish 
presents  and  caresses}  and  says,  that  the  commanding 
officer  told  him,  that  he  and  his  people  had  better  abandon 
the  Americans,  and  come  tinder  the  protection  of  the  Spa- 
niards, who  would  never  forsake  their  old  friends  :  and  Did 
him  witness  their  present  proceedings,  giving  him  to  under- 
stand that  it  was  only  preparatory  to  their  taking  posses- 
sion of  the  country  again,  which  would  not  long  remain  in 
the  bands  of  the  Americans,  as  they  meant  to  edge  them- 
■elves  along  till  they  got  to  Orleans :  that  the  warriour 
appeared  to  believe  what  was  told  him,  and  had  returned 
with  different  ideas  respecting  Americans,  than  he  possess- 
ed before.  The  informer  further  says,  that  the  Spanish 
troops  were  in  want  of  spades,  and  told  this  Indian,  and 
those  who  Were  with  him,  that  if  they  would  bring  some 
from  this  place,  or  Oppelonsas,  he  would  give  them  a  horse 
for  every  one  delivered." 


Extract  of  a  Letter  from  Dr.  John  Sibley  to  the  Secretary 
»  at  War.    Natchitochtt,  May  31,1 805. 

41 1  sent  Mr.  Fulsome  to  bring  in  the  chief  and  the  par- 
ty of  Chactaws,  who  had  lately  returned  from  the  bay  of 
St.  Bernard,  and  had  given  an  account  of  the  posts  of  Ma- 
togordo  and  the  Occokesaws  being  lately  taken  possession 
of.  Mr.  Fulsome  found  them  and  brought  them  in.  He 
can  give  no  certain  account  of  any  troops  being  at  Ma- 
togordo ;  but  he  was  at  the  Occokesaws,  and  saw  them ; 
they  were  building  a  fort :  but  a  small  number  of  soldiers. 

The  chief  says  the  Spanish  officer  advised  him  and  all 
his  nation  to  come  to  them  ;  that  their  great  father  over 
the  water  had  not  forgotten  them,  and  gave  them  not  only 
his  hand  but  his .  whole  arm.  He  says,  the  party  he  saw 
came  there  by  land ;  but  the  evening  he  left  the  place,  he 
saw  a  vessel  in  the  bay,  that  the  officer  said  was  coming 
to  them  with  a  reinforcement.  He  likewise  says,  he  heard 
they  intended  to  bujld  forts  soon  at  Oppelousas,  Altakapa, 
and  Natchitoches ;  but  he  did  not  hear  the  officer  say  it." 
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Extract  of  a  Letter  from  Dr.  John  Sibley  to  the  Secretary 
of  War.     Natchitoches,  July  2,  1805. 

"  A  man  by  the  name  of  St.  Prie  arrived  here  yesterday 
from  the  Spanish  country.  He  speaks  French,  I  have 
just  had  some  conversation  with  him.  He  says  that  there 
are  five  hundred  families  arrived  at  St.  Antonio,  settlers, 
with  a  considerable  reinforcement  of  troops ;  and  that  one 
hundred  soldiers  were  coming  to  Nacogdoches,  fifty  of 
whom  were  to  be  there  by  the  15th  instant." 


Extract  of  a  Letter  from  the  Same  to  the  Same.    Natchito- 
ches, Aug.  8, 1 805. 

"  Great  pains  are  certainly  taken  by  people  living  here, 
and  strangers  passing  through  the  country  to  and  from  to- 
•  wards  Mexico,  to  freshen  and  keep  alive  the  report  and 
belief,  that  this  part  of  the  country  is  not  long  to  remain 
in  the  hands  of  the  United  States. 

The  day  before  yesterday  the  baron  Bastrop,  an  in- 
timate acquaintance  of  the  marquis  de  Casa  Calvo,  pass- 
ed through  this  place  from  Orleans  on  his  way  to  Mexico, 
or  that  way ;  he  took  great  pains  to  circulate  the  report, 
and  to  tell  all  the  inhabitants  he  spoke  with,  that  the 
country  would  ere  long  be  again  under  the  government 
of  Spain.  He  speaks  French,  English,  and  Spanish.  As- 
surances of  that  kind  from  a  character  like  the  baron, 
make  a  strong  impression  upon  the  minds  of  the  uninform- 
ed inhabitants.9' 


Extract  of  a  Letter  from  Captain  Turner  to  General   Wil- 
kinson.    Fort  Claiborne,  Natchitoches,  Sept.  3,  1 805. 

u  About  a  mopth  ago,  Mr.  Shabus,  of  this  place,  receiv- 
ed a  letter  dated  St.  Antonio,  from  Padre  Puellet,  telling 
him  that  the  commandant  general,  Mr.  Grimare,  direct 
from  the  court  of  Spain,  was  expected  in  August  at  the  Rio 
Grand,  where  a  grteat  number, of  people  of  the  province  of 
Taxus  was  to  meet  him  ;  that  he  was  accompanied  by  seven 
companies  coming  to  St.  Antonio,  which  place  he  was  to 
make  his  residence,  and  that  eaptain  Amangual  was  to  be 
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stationed  with  his  full*  company  at  Nacogdoches.  Mr.  Sha- 
bus  received  a  passage  from  the  governour  of  St.  Antonio, 
and  a  letter  from  the  bishop,  requesting  him  to  come  on 
immediately  to  make  preparations  for  the  commandant- 
general* 

Said  Shabus  says  that  he  (the  commandant-general) 
was  high  in  the  confidence  of  the  court  of  Spain,  and 
sent  on  account  of  the  limits.  Six  hundred  families  com- 
ing from  Spain  to  settle  Matogordo,  had  put  into  the  Ca- 
nary islands." 


Extract  of  a  Letter  from  the  Same  to  the  Same.    Fort  Clai- 
borne, Natchitoches,  Sept.  30,  1 805. 

The  new  governour,  Antonio  Cordero,  has  arrived  at 
St.  Antonio. 

Two  men  have  just  arrived  from  Nacogdoches,  one  of 
whom  says  he  saw  a  letter  from  Mr.  Barr  to  Davenport, 
written  at  St.  Antonio,  saying  that  he  was  waiting  to  set 
out  with  the  colonel,  who  was  to  take  command  at  Nacog- 
doches. '  He  was  to  have  two  companies  with  him,  one  of 
which  was  to  reinforce  the  Orcoquisas,  and  the  other  to 
be  divided  between  Nacogdoches  and  Adeis. 

The  white  men  employed  by  the  Indian  agent  are  now 
with  me,  and  relate  the  following  : 

.  "  At  about  six  days  march,  nearly  south-west  from  here, 
they  came  in  sight  of  a  sort  of  stockade,  as  well  as  they 
could  judge  from  the  distance  they  saw  it.  They  were 
discovered  by  the  garrison,  and  a  number  of  horsemen  (to 
the  amount  at  least  of  fifty)  immediately  sallied  out  from 
or  near  the  picket  work,  in  line,  and  gave  them  chase  ;  as 
they  approached  they  formed  a  half  circle  in  order  to  en- 
close them  ;  they,  the  Americans,  escaped  to  the  woods, 
which  were  within  a  league ;  the  Spaniards  continued  the 
pursuit  about  fifteen  miles.  They  imagined  the  fort  or 
picket  work  to  be  about  one  hundred  and  twenty  miles  from 
this  place,  and  is  situated  in  open  ground  in  the  bottom  of 
a  prairie,  at  the  confluence  of  the  Trinity  and  Snow  rivers, 
about  twenty  miles  from  the  sea. 

•  A  full  company  consists  of  captain,  lieutenant-commandant,  and  one 
hndred  and  fifteen  men. 

VOL.  v.  50 
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They  were  further  informed  that  the  place  where  the 
fort  is  was  called  Orcoquisas." 


Extract  of  a  Litter  from  a  Mr.  Johnson,  son  of  a  Col. 
Johnson  of  Kentucky,  to  Dr.  Sibley.  Nacogdoches, 
Octobers,  1805. 

"I  have  chosen  this  method  of  informing  you  of  the 
receipt  of  a  letter  from  Mr*  Barr  but  a  few  minutes 
since,  which  mentions  that  he  will  he  here  the  day  after 
to-morrow,  accompanied  by  the  new  commandant,  \*ho 
had  under  his  charge  two  companies  of  110  each.  The 
one  is  to  be  stationed*  at  the  Trinity  until  further  orders, 
the  other  is  for  this  place,  with  orders  to  make  it  a  place 
of  defence." 


Extract  of  a  Letter  from  Captain  Bowyer  to  Lieutenant 
Colonel  Freeman.     Oppelousas,  Oct.  13,  1805. 

Yesterday  judge  Collins  waited  on  me,  and  informed 
me,  that  the  minds  of  the  citizens  of  this  district  were 
considerably  agitated  on  a  report  being  in  circulation,  that 
a  number  of  Spanish  troops  have  taken  post  on  the  Kelque- 
shoes,  some  distance  on  the  side  of  the  Sabine.  Report 
says,  the  number  does  not  fall  short  of  eight  hundred.  I 
have  no  idea  the  force  is  as  strong  as  reported,  but  that 
there  are  some  Spanish  troops  in  that  .quarter,  I  have  not 
the  smallest  doubt. 

Some  time  before  captain  Stille  left  Atakapa,  he  had 
certain  information,  that  a  regular  patrole  was  kept  up  on 
the  Sabine,  and  were  relieved  weekly  from  the  post  of  Na- 
cogdoches. Since  then,  I  have  been  informed  (how  true 
I  cannot  say)  that  two  of  the  inhabitants  of  this  country 
are  prisoners  at  that  post. 


Extract  of  a  Letter  from  Governour  Claiborne  to  the  Se- 
cretary of  War.     Nen  Orleans,  Oct.  30,  1805. 

Six  hundred  troops  have  arrived  at  Pensacola  from  the 
Havana,  and  it  is  reported  that  the  garrisons  of  Mobile 
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and  Baton  Rouge  are  to  receive  considerable  reinforce- 
ments. 

A  governour-general  for  the  province  of  Tazus  has  ar- 
rived at  St.  Antonio  :  he  is  a  brigadier-general,  and  said 
to  possess  military  talents. 

A  fort  is  erected  on  Trinity  river,  and  about  two  hun- 
dred men  (the  greater  part  cavalry)  are  there  stationed. 


HOUSE  OF  REPRESENTATIVES  OF  THE  UNITED  STATES. 
JANUARY  3,  1506. 

Mr.  John  Randolph,  from  the  committee  to  whom 
were  referred  the  message  and  communication  from  the 
President  of  the  United  States,  of  the  6th  December  last 
together  with  the  documents  accompanying  the  same, 
made  a  report  thereupon,  as  followeth : — 

The  committee  have  beheld,  with  just  indignation,  the 
hostile  spirit  manifested  by  the  court  of  Madrid  towards 
the  government  of  the  United  States,  in  withholding  the 
ratification  of  its  convention  with  us,  although  signed  by 
its  own  minister,  under  the  eye  of  his  sovereign,  unless 
with  alterations  of  its  terms,  affecting  claims  of  the  Unit- 
ed States,  which,  by  the  express  conditions  of  the  instru- 
ment itself,  were  reserved  for  future^discussion  ;  in  pirati- 
cal depredations  upon  our  fair  commerce  ;  in  obstructing 
the  navigation  of  the  Mobile  ;  in  refusing  to  come  to  any 
fair  and  amicable  adjustment  of  the  boundaries  of  Loui- 
siana; and  in  a  daring  violation,  by  persons  acting  under 
the  authority  of  Spain,  and,  no  doubt,  apprized  of  her  sen- 
timents and  views,  of  our  undisputed  limits,  which  she 
had  solemnly  recognised  by  treaty. 
.  To  a  government  having  interests  distinct  from  those  of 
its  people,  and  disregarding  its  welfare,  here  is  ample 
cause  for  a  formal  declaration  of  war,  on  the  part  of  the 
United  States,  and  such,  did  they  obey  the  impulse  of  their 
feelings  alone,  is  the  course  which  the  committee  would 
not  hesitate  to  recommend  ;  but  to  a  government  identi- 
fied with  its  citizens,  too  far  removed  from  the  power* 
fal  nations  of  the  earth  for  its  safety  to  be  endangered  by 
their  hostility,  peace  must  always  be  desirable,  so  long 
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As  it  is  compatible  with  the  honour  and  interest  of  the 
/community. 

Whilst  the  United  States  continue  burdened  with  a  debt 
which  annually  absorbs  two  thirds  of  their  revenue,  and 
duties  upon  imports  constitute  the  only  sourte  from  which 
that  revenue  can  be  raised,  without  resorting  to  systems  of 
taxation  not  more  ruinous  and  oppressive  than  they  are 
uncertain  and  precarious,  the  best  interests  of  the  Union 
cry  aloud  for  peace.  When  that  debt  shall  have  been  dis- 
charged, and  the  resources  of  the  nation  thereby  liberated, 
then  may  we  rationally  expect  to  raise,  even  in  time  of 
war,  the  supplies  which  our  frugal  institutions  require, 
without  recurring  to  the  hateful  and  destructive  expedient 
of  loans ;  then,  and  not  till  then,  may  we  bid  defiance  to 
the  world.  The  present  moment  is  peculiarly  auspicious 
for  this  great  and  desirable  work.  Now,  if  ever,  the 
national  debt  is  to  be  paid  by  such  financial  arrangements 
as  will  accelerate  its  extinction,  by  reaping  the  rich  bar- 
vest  of  neutrality,  and  thus  providing  for  that  diminution 
of  revenue  which  experience  teaches  us  to  ekpect  on  the 
general  pacification  of  Europe.  And  the  committed  in- 
dulge a  hope,  that  in  the  changed  aspect  of  affairs  in  that 
quarter,  Spain  will  find  motives  for  a  just  fulfilment  of  her 
stipulations  with  us,  and  an  amicable  settlement  of  limits, 
upon  terms  not  more  beneficial  to  the  United  States  than 
advantageous  to  herself ;  securing  to  her  an  ample  barrier 
on  the  side  of  Mexico,  and  to  us  the  countries  watered  by 
the  Mississippi,  and  to  the  eastward  of  it.  But  whilst  the 
committee  perceive,  in  the  general  uproar  of  Europe,  a 
state  of  things  peculiarly  favourable  to  the  peaceable  pur- 
suit of  our  best  interests,  they  are  neither  insensible 
to  the  indignity  which  has  been  offered  on  the  part  of 
Spain,  nor  unwilling  to  repel  similar  outrage.  On  the 
subject  of  self-defence,  when  the  territory  of  the  United 
States  is  insulted,  there  can  be  but  one  opinion,  whatever 
differences  may  exist  on  the  question  whether  that  pro- 
tection, which  a  vessel  finds  in  our  harbours,  shall  be 
extended  to  her  by  the  nation,  in  the  Indian  or  Chi- 
nese seas  ? 
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MESSAGE 

FROM  TBS    PRESIDENT    OF     THE  UNITED     STATES    TO   THE 
SENATE.      JAN.    10,    1806. 

h  compliance  with  the  request  of  the  Senate,  expressed 
in  their  resolution  of  December  27,  I  now  lay  before  them 
such  documents  and  papers  (there  being  no  other  infor- 
mation in  my  possession)  as  relate  to  complaints  by  the 
government  of  France  against  the  commerce  carried  on 
by  the  citizens  of  the  United  States  to  the  French  island 
of  St.  Domingo. 

TH :  JEFFERSON. 


From  General   Turreau  to  the  Secretary  of  State.     Octo- 
ber 14,  18U5. 

The  undersigned,  minister  plenipotentiary  of  his  impe- 
rial and  royal  majesty  to  his  excellency  the  President  of 
the  United  States  of  America,  has  testified  in  his  conversa- 
tion with  the  Secretary  of  State  his  just  discontent  with 
the  commercial  relations,  which  many  citizens  of  different 
states  of  the  Union  maintain  with  the  rebels  of  every  co- 
lour, who  have  momentarily  withdrawn  the  colony  of  St. 
Domingo  from  the  legal  authority. 

The  principles  injuriously  affected  by  such  a  commerce, 

or  rather  by  such  a  system  of  robbery  (brigandage)  are  so 

evident,  so  generally  acknowledged,  and  adopted  not  only 

by  all  nations,  who  have  a  colonial  system  to  defend,  but 

even  by  those  who  have   none ;  and  moreover  even  by 

every  wise  people,  to  whatsoever  political  aggregation  they 

may  belong ;  that  the  statesman,  if  he  has  not  lost  every 

idea  of  justice,  of  humanity,  and  of  publick  law,  can  no 

more  contest  their  wisdom,  than  their  existence.     And 

certainly  the  undersigned,  in  finding  himself  called  by  his 

duty,  as  well  as  by  his  inclination,  in  the  bosom  of  a 

friendly  people,  and  near  the  respectable  chief  who  directs 

its  government ;  certainly  the  undersigned  ought  not  to 

We  expected,  that  his  first  political  relations  would  have 
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for  their  object  a  complaint  so  serious,  an  infraction  so 
manifest  of  law,  the  most  sacred,  and  the  best  observed  by 
every  nation  under  the  dominion  of  civilization. 
«  But  it  was  not  enough  for  some  citizens  of  the  United 
States  to  convey  munitions  of  every  kind  to  the  rebels  of 
St.  Domingo,  to  that  race  of  African  slaves,  the  reproach, 
and  the  refuse  of  nature ;  it  was  moreover  necessary  to  en- 
sure the  success  of  this  ignoble  and  criminal,  traffick  by  the 
use  of  force.  The  vessels  destined  to  protect  it  are  con- 
structed, loaded,  armed,  in  all  the  ports  of  the  Union,  un- 
der the  eyes  of  the  American  people,  of  its  particular  au- 
thority, and  of  the  federal  government  itself;  and  this 
government,  which  has  taken  for  the  basis  of  its  political 
career  the  most  scrupulous  equity,  and  the  most  impartial 
neutrality,  does  not  forbid  it. 

Without  doubt,  and  notwithstanding  the  profound  con- 
sideration, with  which  the  minister  plenipotentiary  of  the 
French  empire  is  penetrated  for  the  government  of  the 
Union,  he  might  enlarge  still  farther  upon  the  reflections 
suggested  by  such  a  state  of  things,  a  circumstance  so  im- 
portant, so  unexpected.  But  it  would  be  equally  as  af- 
flicting for  him  to  dwell  upon  it,  to  state  its  consequences, 
as.it  would  be  for  the  government  to  hear  them* 

The  Secretary  of  State,  who  perfectly  knows  the  justice 
of  the  principles,  and  the  legitimacy  of  the  rights,  referred 
to  in  this  note,  will  be  of  opinion,  that  neither  are  suscep- 
tible of  discussion  ;  because  a  principle  universally  assent- 
ed to,  a  right  generally  established,  is  never  discussed,  or 
at  least  is  discussed  in  vain.  The  only  way  open  for  the 
redress  of  these  complaints,  is  to  put  an  end  to  the  tole- 
rance which  produces  them,  and  which  daily  aggravates 
these  consequences. 

Moreover  this  note,  founded  upon  facts  not  less  evident 
than  the  principles  which  they  infract,  does  not  permit  the 
undersigned  to  doubt  that  the  government  of  the  United 
States  will  take  the  most  prompt,  as  well  as  the  most  effec- 
tual prohibitory  measures,  in  order  to  put  an  end  to  its 
cause;  and  he  seizes  with  eagerness  this  occasion  of  renew- 
ing to  the  Secretary  of  State  the  assurance  of  his  high  con- 
sideration. TURREAU. 
Faithfully  translated, 

J.  WAGNER, 

Chief  Clerk  Department  State. 
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General  Turreau,  Minister  Plenipotentiary  of  his  Imperial 
and  Royal  Majesty,  to  Mr.  Madison,  Secretary  of  State. 
Washington^  January  3,  1806. 

Sir, — Formal  orders  of  my  government  oblige  me  to 
insist  upon  the  contents  of  my  official  note,  of  the  14th 
of  October  last,  relative  to  the  commerce,  which  some  in* 
habitants  of  the  United  States  maintain  with  the  rebels  of 
St.  Domingo* 

Not  receiving  any  answer  to  that  note,  I  had  room  to 
hope  that  the  government  of  the  Union  would  take  prompt 
and  effectual  measures  to  put  an  end  to  the  causes  which 
produced  it ;  but  your  silence  towards  me,  espetially  in 
relation  to  St.  Domingo,  and  that  of  your  government  to- 
ward Congress,  impose  upon  me  the  duty  of  recalling  to 
your  recollection  the  said  official  note,  and  of  renewing  to 
you  my  complaints  upon  the  tolerance  given  to  an  abuse, 
as  shocking,  as  contrary  to  the  law  of  nations,  as  it  is 
to  the  treaties  of  peace  and  friendship  existing  between 
France  and  the  United  States. 

I  will  not  recur,  sir,  to  the  different  circumstances 
which  have  attended  the  commerce  with  the  revolted  part 
of  St.  Domingo ;  to  the  scandalous  publicity  given  to  its 
shameful  success ;  to  the  rewards  and  encomiums  prosti- 
tuted upon  the  crews  of  armed  vessels,  whose  destination 
is  to  protect  the  voyages,  to  carry  munitions  of  every 
kiad  to  the  rebels,  and  thus  to  nourish  rebellion  and 
robbery. 

You  ought  not  to  be  surprised,  sir,  that  I  call  anew  the 
attention  of  the  American  government  to  this  subject.  His 
excellency  Mr.  Talleyrand  has  already  testified  his  discon- 
tent to  general  Armstrong,  your  minister  plenipotentiary 
at  Paris ;  and  you  will  be  of  opinion  that  it  is  at  length 
time  to  pursue  formal  measures  against  every  adventure  to 
the  ports*  of  St.  Domingo  occupied  by  the  rebels.  The  sys- 
tem of  tolerance  which  produces  this  commerce,  which 
suffers  its  being  armed,  which  encourages  by  impunity  its 
eitension  and  its  excess,  cannot  longer  remain  ;  and  the 
emperor  and  king  my  master  expects  from  the  dignity  and 
the  candour  of  the  government  of  the  Union,  that  an  end 
be  pat  to  it  promptly. 
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I  add  to  (his  despatch  a  copy  of  the  official  note,  which 
has  already  been  transmitted  to  you.  I  earnestly  request, 
sir,  that  you  acknowledge  the  receipt  of  both,  and  receive 
auew  assurances  of  my  high  consideration. 

TURREAU. 
Faithfully  translated, 

J.  WAGNER, 

Chief  Clerk  Department  State. 


From  Mr,  Talleyrand  to  General  Armstrong* 

[Without  date,  but  received  in  general  Armstrong's  letter  to  the  Secreta- 
ry of  State,  of  the  10th  August,  1806.  J 

Sir, — I  have  several  times  had  the  honour  to  call  your 
attention  to  the  commerce,  carried  on  from  the  ports  of 
the  United  States  to  those  of  St.  Domingo  occupied  by  the 
rebels.  These  commercial  communications  would  appear 
to  be  almost  daily  increased.  In  order  to  cover  their  true 
destination,  the  vessels  are  cleared  for  the  West  Indies, 
without  a'more  particular  designation  of  the  place,  and 
with  the  aid  of  these  commissions,  provisions,  arms,  and 
other  objects  of  Supply,  of  which  they  stand  in  need,  are 
carried  to  the  rebels  of  St.  Domingo, 

Although  these  adventures  may  be  no  more  than  the 
result  ot  private  speculations,  the  government  of  the  Unit- 
ed States  is  not  the  less  engaged  to  put  an  end  to  them  by 
a  consequence  of  the  obligations  which  bind  together  all 
the  civilized  powers,  all  those  who  are  in  a  state  of  peace. 
No  government  can  second  the  spirit  of  revolt  of  the  sub- 
jects of  another  power;  and,  as  in  this  state  of  things,  it 
cannot  maintain  communications  with  them,  it  ought  not 
to  favour  those  which  its  own  subjects  maintain. 

It  is  impossible  that  the  government  of  the  United  States 
should  longer  shut  its  eyes  upon  the  communications  of 
their  commerce  with  St.  Domingo.  The  adventures  for 
that  island  are  making  with  a  scandalous  publicity.  They 
are  supported  by  armed  vessels — at  their  return,  feasts 
are  given,  in  order  to  vaunt  the  success  of  their  specula- 
tions ;  and  the  acknowledgment,  even  the  eulogies  of  the 
government  are  so  much  relied  upon,  that  it  is  at  these 
feasts,  and  in  the  midst  of  an  immense  concourse,  where 
are  found  the  first  authorities  of  the  country,  that  the  prin- 
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ciples  of  the  government  of  Hayti  are  celebrated,  and  that 
vows  are  made  for  its  duration. 

1  have  the  honour,  sir,  to  transmit  to  your  excellency 
an  extract  of  an  American  journal,  in  which  are  contained 
sundry  details  of  a  feast,  given  in  the  port  of  New  York, 
•n  bcford  of  a  convoy  which  had  arrived  from  Su  Domingo* 

The  ninth  toast,  given  to  the  government  of  Hayti,  can* 
not  fail,  sir,  to  excite  your  indignation.  It  is  not,  after 
having  covered  every  thing  with  blood  and  with  ruins, 
thai  the  rebels  of  St.  Domingo  ought  to  have  found  apolo- 
gists in  a  nation,  the  friend  of  France, 

But  they  do  not  stop  at  their  first  speculations.  The 
company  of  merchants,  which  gave  a  feast  on  the  return 
of  their  adventure,  is  preparing  a  second  convoy,  and 
proposes  to  place  it  under  the  escort  of  several  armed  ves- 
sels. 

I  have  the  honour,  sir,  to  give  you  this  information,  in 
order  that  you  may  be  pleased  to  call  the  most  serious  at- 
tention of  your  government  towards  a  series  of  facts,  which 
it  becomes  its  dignity  and  candour  no  longer  to  permit.. 
The  federal  government  cannot  so  far  separate  itself  from 
the  inhabitants  of  the  United  States,  as  to  permit  to  them, 
acts  and  communications,  which  it  thinks  itself  bound  to 
interdict  to  itself;  or,  as  to  think  that  it  can  distinguish  its 
own  responsibility  from  that  of  its  subjects,  when  there  is 
in  question  an  unparalleled  revolt,  whose  circumstances 
and  whose  horrible  consequences  must  alarm  all  nations, 
and  who  are  all  equally  interested  in  seeing  it  cease* 

France  ought  to  expect  from  the  amity  of  the  United 
States,  and  his  majesty  charges  me,  sir,  to  request  in  his 
name,  that  they  interdict  every  private  adventure,  which, 
under  any  pretext  or  designation  whatsoever,  may  be  des- 
tined to  the  ports  of  St.  Domingo,  occupied  by  the  rebels. 

Receive,  general,  the  assurances  of  my  high  considera- 
tion. 

CH.  M.  TALLEYRAND. 
Faithfully  translated, 

J.  WAGNER, 

Chief  Clerk  Department  State. 

vol.  v.  21 
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From  Mr.  TalUyrand  to  General  Armstrong.     Pari$9  29f4 
Tkermidor,  \  3th  year,  (Aug.  16,  1805.) 

Sir, — Since  the  letter,  I  had  the  honour  to  tfrite  to  you 
on  the  2d  Thermidor,  concerning  the  armaments  which 
were  making  in  the  porta  pf  the  United  States  for  the 
western  part  of  St*  Domingo,  fresh  information  upon  this 
point  confirms  every  thing  which  had  been  received.  The 
adventures  for  St.  Domingo  are  publickly  made ;  vessels 
are  armed  for  war  ta  protect  the  convoys;  and  it  is  in 
virtue  of  contracts,  entered  into  between  Dessalines  and 
American  merchants,  that  the  latter  send  him  supplies  and 
munitions  of  war. 

I  add,  sir,  to  the  letter,  which  I  have  the  honour  to  write 
to  you,  a  copy  of  a  sentence  given  at  Halifax,  in  the  mat- 
ter of  a  merchant  of  New  York,  who  had  conveyed  into 
the  revolted  part  of  St.  Domingo,  three  cargoes  of  eon 
powder,  and  who  was  taken  on  his  return  by  an  English 
frigate. 

If  even  in  the  English  tribunal,  where  this  prize  was 
condemned,  the  whole  island  of  St.  Domingo  was  con- 
sidered as  a  French  colony,  how  can  the  federal  govern- 
ment tolerate,  that  the  rebels  of  this  colony  should  con- 
tinue to  receive  from  America  succours  against  the  parent 
country?  It  is  impossible  that  that  government  should  be 
ignorant  of  the  armaments  making  in  its  ports.  Too  much 
publicity  is  given  to  them  not  to  render  it  responsible,  and 
it  ought  to  perceive  that  it  is  contrary  to  every  system  of 
peace  and  good  friendship,  to  suffer  longer  in  its  ports,  ar- 
maments evidently  directed  against  France. 

Without  doubt  the  federal  government  would  not  wish, 
in  order  to  favour  certain  private  speculations,  to  give  new 
facilities  to  rebellion  and  robbery  (brigandage  ;)  the  tole- 
rance of  a  commerce  so  scandalous  would  he  unworthy  of 
it.  Neither  your  government  nor  his  majesty  pan  be  any 
longer  indifferent  to  it ;  and  as  the  seriousness  of  the  facts, 
which  occasion  this  complaint,  obliges  his  majesty  (o  con- 
sider as  good  prize  every  thing  which  shall  enter  the  port 
of  St.  Domingo,  occupied  by  the  rebels,  and  every  thing 
coming  out,  he  persuades  himself,  that  the  government  of 
the  United  States  will  take,  on  its  part,  against  this  com- 
merce, at  once  illicit  and  contrary  to  all  the  principles  of 


Digitized  by  VjOOQIC 


STATE    PAPERS,  159 

die  law  of  nations,  all  the  repressive  and  authoritative 
measures  proper  to  put  an  end  to  it.     This  system  of  im- 
punity and  tolerance*  can  nci  longer  continue ;  and  his 
majesty  is  convinced,  that  your  government  will  think  it 
du£  from  its  frankness  promptly  to  put  an  end  to  it. 
Receive,  sir,  the  assurances  of  my  high  consideration. 
CH.  M.  TALLEYRAND. 
Faithfully  translated, 

J.  WAGNER, 

Chief  Clerk  Department  State. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 
JANUARY  13,  1806. 

I  i.Av  before  Congress  the  application  of  Hamet  Cara- 
malli,  elder  brother  of  the  reigning  bashaw  of  Tripoli,  so- 
liciting from  the  United  States  attention  to  his  services  and 
sufferings  in  the  late  war  against  that  state  :  and  in  order 
to  possess  them  of  the  ground  on  which  that  application 
stands,  the  facts  shall  be  stated  according  to  the  views  and 
information  of  the  executive. 

During  the  war  with  Tripoli,  it  was  suggested  that  Ha- 
inet  Caramalli,  elder  brother  of  the  reigning  bashaw,  and 
driven  by  him  from  his  throne,  meditated  the  recovery  of 
bis  inheritance,  and  that  a  concert  in  action  with  us  was 
desirable  to  him.  We  considered  that  concerted  opera- 
tions by  those  who  have  a  common  enemy  were  entirely 
justifiable,  and  might  produce  effects  favourable  to  both, 
without  binding  either  to  guaranty  the  objects  of  the  other. 
But  the  distance  of  the  scene,  the  difficulties  of  communi- 
cation, and  the  uncertainty  of  our  information,  inducing  the 
less  confidence  in  the  measure,  it  was  committed  to  our 
agents,  as  one  which  might  be  resorted  to,  if  it  promised 
to  promote  our  success. 

*  Ne  pourroit  durer  d'avantage. 
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Mr*  Eaton,  however,  our  late  consul,  on  his  return  from 
the  Mediterranean,  possessing  personal  knowledge  of  the 
scene,  and  having  confidence  in  the  effect  of  a  joint  ope- 
ration, we  authorized  commodore  Barron,  then  proceed- 
ing with  his  squadron^io  enter  into  an  understanding  with 
Hamet,  if  he  should  deem  it  useful :  and  as  it  was  repre- 
sented that  he  would  need  some  aids  of  arms  and  ammu- 
nition, and  even  of  money,  he  was  authorized  to  furnish 
them  to  a  moderate  extent,  according  to  the  prospect  of 
utility  to  be  expected  from  it.  In  order  to  avail  him  of 
the  advantages  of  Mr.  Eaton's  knowledge  of  circumstan- 
ces, an  occasional  employment  was  provided  for  the  latter 
as  an  agent  for  the  navy  in  that  sea.  Our  expectation 
was,  that  an  intercourse  should  be  kept  up  between  the 
ex-bashaw  and  the  commodore ;  that  while  the  former 
moved  on  by  land,  our  squadron  should  proceed  with  equal 
pace,  so  as  to  arrive  at  their  destination  together,  and  to 
attack  the  common  enemy  by  land  and  sea  at  the  same 
time.  The  instructions  of  June  6th,  to  commodore  Bar- 
ron, show  that  a  co-operation  only  was  intended,  and  by 
no  means  an  union  of  our  object  with  the  fortune  of  the  ex- 
bashaw  ;  and  the  commodore's  letters  of  March  22,  and 
May  19,  prove  that  he  had  the  most  correct  idea  of  our 
intentions.  His  verbal  instructions,  indeed,  to  Mr.  Eaton 
and  captain  Hull,  if  the  expressions  are  accurately  com- 
mitted to  writing  by  those  gentlemen,  do  not  limit  the  ex- 
tent of  his  co-operation  as  rigorously  as  he  probably  in- 
tended ;  but  it  is  certain  from  the  ex-bashaw's  letter  of 
January  3,  written  when  he  was  proceeding  to  join  Mr. 
Eaton,  and  in  which  he  says,  "  your  operations  should  be 
carried  on  by  sea,  mine  by  land,"  that  he  left  the  position 
in  which  he  was,  with  a  proper  idea  of  the  nature  of  the 
co-operation.  If  Mr.  Eaton's  subsequent  convention 
should  appear  to  bring  forward  other  objects,  his  letter  of 
April  29,  and  May  1,  views  this  convention  but  as  provi- 
sional, the  2d  article,  as  he  expressly  states,  guarding  it 
against  any  ill  effect,  and  his  letter  of  June  30  confirms 
this  construction.  In  the  event  it  was  found,  that,  after 
placing  the  ex-bashaw  in  possession  of  Derne,  one  of  the 
most  important  cities  and  provinces  of  the  country,  where 
he  had  resided  himself  as  governour,  he  was  totally  una- 
ble to  command  any  resources,  or  to  bear  any  part  in 
co-operation  with  us.    This  hope  was  then  at  an  end ;  and 
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we  certainly  had  never  contemplated,  nor  were  we  pre- 
pared to  land  an  army  of  our  own,  or  to  raise,  pay  or  \ 
subsist  an  army  of  Arabs,  to  march  from  Derne  to  Tripo- 
li, and  to  carry  on  a  land  war,  at  such  a  distance  from  our 
resources*  Our  means  and  our  authority  were  merely  na-v 
val ;  and  that  such  were  the  expectations  of  Hamet,  his 
letter  of  June  29,  is  an  unequivocal  acknowledgment. 
While,  therefore,  an  impression  from  the  capture  of  Derne 
might  still  operate  at  Tripoli,  and  an  attack  on  that  place 
from  our  squadron-  was  daily  expected,  colonel  Lear 
thought  it  the  best  moment  to  listen  to  overtures  of  peace 
then  made  by  the  bashaw.  He  did  so,  and  while  urging 
provisions  for  the  United  States,  he  paid  attention  also  to 
the  interests  of  Hamet ;  but  was  able  to  effect  nothing  more 
than  to  engage  the  restitution  of  his  family,  and  even  the 
persevering  in  this  demand  suspended  for  some  time  the 
conclusion  of  the  treaty. 

In  operations  at  such  a  distance  it  becomes  necessary 
to  leave  much  to  the  discretion  of  the  agents  employed : 
but  events  may  still  turn  up  beyond  the  limits  of  that  dis- 
cretion. Unable  in  such  a  case  to  consult  his  govern- 
ment, a  zealous  citizen  will  act  as  he  believes  that  would 
direct  him,  were  it  apprized  of  the  circumstances,  and  will 
take  on  himself  the  responsibility.  .In  all  these  cakes,  the 
ptirity$aod  patriotism  of  the  motives  should  shield  the  agent 
from  blame,  and  even  secure  a  sanction  where  the  errour 
is  not  too  injurious.  Should  it  be  thought  by  any  that  the 
verbal  instructions,  said  to  have  been  given  by  commodore 
Barron  to  Mr.  Eaton,  amount  to  a  stipulation  that  the 
United  States  should  place  Hamet  Caramalli  on  the  throne 
of  Tripoli,  a  stipulation  so  entirely  unauthorized,  so  far 
beyond  our  views,  and  so  erroneous,  could  not  be  sanc- 
tioned by  our  government ;  or  should  Hamet  Caramalli, 
contrary  to  the  evidence  of  his  letters  of  January  3  and 
June  29,  be  thought  to  have  left  the  position  which  he  now 
seems  to  regret,  under  a  mistaken  expectation  that  we 
were  at  all  events  to  place  him  on  his  throne,  on  an  ap- 
peal to  the  liberality  of  the  nation,  something  equivalent 
to  the  replacing  him  in  his  former  situation  might  be 
worthy  its  consideration. 

A  nation,  by  establishing  a  character  of  liberality  and 
magnanimity,  gains  in  the  friendship  and  respect  of  others 
more  than  the  worth  of  mere  money.   This  appeal  is  now 
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made  by  Ha  met  Caramalli  to  the  United  States*  The 
ground  he  has  taken,  being  different  not  only  frpm  our 
views  but  from  those  expressed  by  himself,  on  former 
occasions,  Mr.  Eaton  was  desired  to  state  whether  any 
verbal  communications  passed  from  him  to  Hamet  whicn 
had  varied  what  we  saw  in  writing.  His  answer  of  De- 
cember 5th  is  herewith  transmitted,  and  has  rendered  it 
still  more'  necessary,  that,  in  presenting  to  the  legislature 
the  application  of  Hamet,  I  should  present  them  at  the 
same  time  an  exact  statement  of  the  views  and  proceedings 
of  the  executive,  through  this  whole  business,  that  they 
may  clearly  understand  the  ground  on  which  we  are  placed. 
It  is  accompanied  by  all  the  papers  which  bear  any  rela- 
tion to  the  principles  of  the  co-operation,  and  which  can 
inform  their  judgment  in  deciding  on  the  application  of 
Hamet  Caramalli. 

TH :  JEFFERSON. 


Extract  of  a  Letter  from  the  Secretary  of  State,  to  Mr. 
Cathcart.    Aug.  22,  1802. 

"According  to  information  gfren  by  Mr.  Eaton,  he  has 
prevailed  on  the  brother  of  the  bashaw  of  Tripoli  to  re- 
pair to  Malta,  with  a  view  to  be  with  our  squadron  before 
Tripoli,  and  to  be  made  use  of  against  the  bashaw.  At 
this  distance  it  is  difficult  to  judge  accurately  of  the  pro- 
ject, or  to  give  particular  instructions  for  the  management 
of  it.  Although  it  does  not  accord  with  the  general  sen- 
timents, or  views  of  the  United  States,  to  intermeddle  with 
the  domestick  controversies  of  other  countries,  it  cannot 
be  unfair,  in  the  prosecution  of  a  just  war,  or  the  accom- 

Elishment  of  a  reasonable  peace,  to  take  advantage  of  the 
ostile  co-operation  of  others.  As  far,  therefore,  as  the 
views  of  the  brother  may  contribute  to  our  success,  the 
aid  of  them  may  be  used  for  the  purpose.  Should  this  aid 
be  found  inapplicable,  or  his  own  personal  object  unat- 
tainable, it  will  be  due  to  the  honour  of  the  United  States, 
and  to  the  expectations  he  will  have  naturally  formed,  to 
treat  his  disappointment  with  much  tenderness,  and  to  re- 
store him,  as  nearly  as  may  be,  to  the  situation  from  which 
he  was  drawn,  or  to  make  some  other  convenient  arrange- 
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Bent,  that  may  be  more  eligible  to  him.  In  case  of  a 
treaty  of  peace  with  the  ruling  bashaw  of  Tripoli,  perhaps 
it  may  be  possible  to  make  some  stipulation,  formal,  or  in- 
formal, in  favour  of  the  brother,  which  may  be  a  desirable 
alleviation  of  his  misfortune." 


To  all  who  shall  see  these  presents — Greeting : 

Krow  ye,  that  reposing  special  tfust  and  confidence  in 
the  zeal,  fidelity,  and  abilities  of  William  Eaton,  I  do 
hereby  appoint  him  agent  of  the  navy  department  of  the 
United  States  of  America,  for  the  several  Barbary  re- 
gencies. 

In  testimony  whereof,  I  have  hereunto  subscribed  my 
name,  and  affixed  the  seal  of  the  navy  department 
[u  s«]  of  the  United  States  of  America,  at  the  city  of 
Washington,  this  26th  day  of  May,  1804. 

R.  SMITH, 
Secretary  of  the  Navy. 
Registered, 
Ch.  W.  Goldsborough, 
Chief  Clerk  of  the  Navy  Department. 


Copy  of  a  Letter  from  the  Secretary  of  the  Navy,  to  Wil- 
liam Eaton,  Esq.    May  30,  1804. 

Sia, — Herewith  you  will  receive  an  appointment  as 
oavv  agent  for  the  several  Barbary  regencies. 

You  will  receive  instructions  from,  and  obey  the  orders 
of  commodore  Barron;  and  will  render  to  our  squadron 
in  the  Mediterranean  every  assistance  in  your  power. 

As  a  compensation  for  your  services,  you  will  be  al- 
lowed at  the  rate  of  twelve  hundred  dollars  per  annum, 
and  the  rations  of  a  lieutenant  in  the  navy  of  the  United 
States.  • 

I  am  respectfully.  &c. 

R.  SMITH. 
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Extracts  of  a  Letter  from  the  Secretary  of  the  Navy  to 
Commodore  Samuel  Barron*     June  6, 1804. 

"  With  respect  to  the  ex-bashaw  of  Tripoli,  we  have 
no  objection  to  jour  availing  yourself  of  his  co-operation 
with  you  against  Tripoli,  if  you  shall,  upon  a  full  view  of 
the  subject,  after  your  arrival  upon  the  station,  consider 
his  co-operation  expedient.  The  subject  is  committed 
entirely  to  your  discretion.  In  such  an  event  you  will,  it 
is  believed,  find  Mr.  Eaton  extremely  useful  to  you. 

"  Col.  Tobias  Lear,  our  consul  general  at  Algiers,  is 
invested  by  the  President  with  full  power  and  authority 
to  negotiate  a  treaty  of  peace  with  the  bashaw  of  Tripoli, 
and  also  to  adjust  such  terms  of  conciliation  as  may  be 
found  necessary  with  any  of  the  other  Barbary  powers. 
He  is,  therefore,  to  be  conveyed  by  you  to  any  of  these 
regencies,  as  he  may  request  of  you,  and  you  will  cor- 
dially co-operate  with  him  in  all  such  measures  as  may 
be  deemed  the  best  calculated  to  effectuate  a  termination 
of  the  war  with  Tripoli,  and  to  ensure  a  continuance  of 
the  friendship  and  respect  of  the  other  Barbary  powers." 


?•   Commodore  Barron  to  Captain  Hull.    Septf  13, 1804. 

Sir, — The  state  and  condition  of  the  Argus,  under  your 
command,  requiring  that  she  should  go  into  port  for  the 
purpose  of  refitting,  &c.  I  request  you  to  proceed  with  all 
practicable  expedition  to  Malta,  or  Syracuse,  and  there 
refit  your  vessel,  which  being  completed,  you  will  take 
on  board  two  months9  provisions  and  water,  and  proceed 
for  the  port  of  Alexandria,  and  if  at  that  port  or  Smyrna, 
you  find  any  American  vessels,  you  will  ^ive  them  convoy 
as  far  as  Malta,  and  immediately  after  join  the  squadron 
off  this  place.    • 

You  will  take  under  your  care  the  ship  St.  Michael, 
intercepted  by  the  squadron,  in  the  attempt  to  enter  the 
blockaded  port  of  Tripoli.  You  will  find  commodore 
Preble  at  Malta  or  Syracuse,  with  two  other  ships,  cap- 
tured in  making  the  same  attempt.  You  will  receive  his 
orders  with  respect  to  the  disposition  of  the  St.  Michael, 
cause  all  her  papers  to  be  delivered  to  him,   and  furnish 


Digitized  by  VjOOQIC 


STATE    PAPERS/  16$ 

fiim  with  all  the  information  you  may  be  able  to  gain 
from  her  crew,  &c.  on  your  passage.  You  will  inform 
the  commanders  of  vessels  you  may  find  at  Syracuse,  that 
I  shall  be  off  Tripoli." 

Vtrbal  Orders  of  Commodore  Barron  to  Captain  Hull,  of 
the  United  States'  Brig  Argus ,  in  presence  of  the  under- 
signed, on  board  the  President.     Sept.  15,  1804. 

Sir, — "  The  written  orders  1  here  hand  you,  to  proceed 
to  the  port  of  Alexandria  or  Smyrna,  for  convoying  to 
Malta  any  vessels  you  may  find  there,  are  intended  to 
disguise  the  real  object  of  your  expedition,  which  is  to 
proceed  with  Mr.  Eaton  to  Alexandria,  in  search  of  Ha- 
met  bashaw,  the  rival  brother  and  legitimate  sovereign  of 
the  reigning  bashaw  of  Tripoli ;  and  to  convey  him  and 
bis  suite  to  Derne,  or  such  other  place  on  the  coast  as 
may  be  determined  the  most  proper  for  co-operating  with 
the  naval  force  under  my  command,  against  the  common 
enemy  :  or,  if  more  agreeable  to  him,  to  bring  him  to  me 
before  Tripoli. 

Should  Hamet  bashaw  not  be  found  at  Alexandria,  you 
have  the  discretion  to  proceed  to  any  other  place  for 
him,  where  the  safety  of  your  ship  can  be,  in  your  opi- 
nion, relied  upon. 

The  basbaw  may  be  assured  of  the  support  of  my  squa- 
dron at  Bengazix>r  Derne,  where  you  are  at  liberty  to  put 
id,  if  required,  and  if  it  can  be  done  without  too  great 
risk.  And  you  may  assure  him  also,  that  I  will  take  the 
most  effectual  measures  with  the  forces  under  my  com- 
mand, for  co-operating  with  him  against  the  usurper,  his 
brother,  and,  for  re-establishing  him  in  the  regency  of 
Tripoli.  Arrangements  to  this  effect  are  confided  to  the  # 
discretion  with  which  Mr.  Eaton  is  vested  by  the  go- 
vernment." 
Attest, 

ISAAC  HULL, 
WILLIAM  EATON. 
VOL.  V.  22 
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EXTRACTS* 


Mr.  Eaton  to  Captain  Hull.     Grand  Cairo,  January  8, 
1805—3  P.  M. 

Scarcely  had  my  letter  of  .this  morning  gone  off  by 
your  courier  express,  when  a  letter  from  Hamet  bashaw 
came  to  hand,  of  which  the  following  is  a  copy,  by  trans- 
lation : 

"  Thanks  be  to  "him  to  whom  gratitude  is  due.  To  our 
friend,  and  the  very  good  friend  of  our  highness,  the  Ame- 
rican agent,  Mr*  Eaton. 

"  We  have  received  your  letter,  and  after  having  un- 
derstood the  contents,  we  gave  thanks  to  God  for  having 
preserved  your  health.  Know  that  I  am  ever  the  same 
as  you  knew  me  at  Tunis ;  my  friendship  is  constant  and 
uniform  ;  but  you  have  been  tardy.  We  must,  however, 
make  this  delay  subserve  a  good  purpose. 

"  From  the  date  of  the  present  I  shall  leave  this  for 
Behera,  and  shall  there  take  quarters  at  the  house  of  the 
Arab  chief  Abdelgiyer  el  be  Kourchi,  where  I  propose  to 
you  to  meet  me.  I  have  written  to  my  subjects  and  to 
my  minister  Mahmoud  Kogea,  and  also  the  governour  of 
police,  Muhammed,  son  of  Abdulrahmen,  that  they  may 
treat  with  you ;  and  whatever  you  conclude  with  them, 
will  be  ratified  by  me.  Your  operations  should  be  car- 
ried on  by  sea ;  mine  by  land :  and  may  God  assist  m 
to  re-establish  peace  and  harmony.  The  28th  Namadan, 
1219. 

HAMET  BASHAW, 
Son  of  Ali  Bashaw  CaramalH." 

The  date  of  the  bashaw's  letter  coAesponds  with  the 
.3d  inst.  The  place  of  meeting  about  eight  hours  march 
from  Alexandria,  so  that  he  will  probably  arrive  thither 
before  we  can  with  you. 


Captain  Bainbridge  to  George  Davis,  Esq.  at  Tunis.     Tri- 
poli, January  27,  1805. 

Sir, — I  have  been  anxiously  expecting  to  hear  from 
you,  and  to  receive  some  information  on  the  determination 
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of  our  government.  Not  one  word  on  that  subject  have  I 
yet  heard.  I  am  anxiously  expecting  letters  from  commo- 
dore Barron.  I  believe  the  bashaw  is  very  desirous  of 
peace,  and  has  great  apprehensions  of  the  intended  attack ; 
and  was  a  negotiation  to  be  attempted,  I  think  it  very  pro- 
bable that  it  would  succeed,  for  the  apprehension  ef  the 
attack  might  have  as  great  an  effect  as  the  attack  itself; 
and  should  the  attack  prove  unsuccessful,  he  will  no  doubt 
continue  in  demanding  a  considerable  sum.  As  1  am  quite 
ignorant  of  the  force  that  will  be  brought  against  this  place, 
I  canoot  give  any  opinion  of  the  probable  effect  it  may 
have.  We  offer  our  most  fervent  prayers  that  the  greatest 
success  may  attend  it.  I  cannot  say  what  the  bashaw's 
demand  will  be,  but  1  believe  he  would  take  at  this  mo- 
ment much  less  than  what  he  demanded  of  commodore 
Preble  last  August.  Our  funds  are  all  exhausted,  and 
bills  on  Tunis  are  at  a  great  exchange  against  the  drawer. 
Pray,  have  you  heard  of  Eaton?  In  your  next,  which  I 
anxiously  expect  soon,  I  shall  receive  a  great  deal  of  news, 
I  hope.  I  assure  you,  was  it  not  for  our  friend,  Mr.  Nis- 
sen,  we  should  suffer  considerably  for  necessaries  in  our 
close  confinement  5  but  he  is  a  friend  in  need ;  of  course, 
a  friend  indeed." 

P.  S.  By  the  Danish  consul.  "  The  bashaw  is  now 
yery  attentive  upon  your  transactions  with  his  brother  in 
Alexandria.  A  camp  is  going  against  Derne.  Give  me 
leave  to  tell  you  that  I  found  your  plan  with  the  bashaw's 
brother  very  vast,  and  that  you  sacrifice  your  prisoners' 
lives  here  in  case  of  success." 


•  EXTRACTS. 

William  Eaton,  Esq.  to  the  Secretary  of  the  Navy.     Alex- 
andria, Feb,  13,  1805. 

"  The  letters  which  have  passed  between  captain  Hull 
and  myself,  copies  of  which  are  herewith  annexed  to  a 
daplicate  of  that  I  had  the  honour  to  address  you  on  the 
13th  December,  convey  a  detail  of  our  transactions  since 
that  date.  TBfe  apprehensions  then  entertained  of  impe- 
diments on  the  part  of  the  Mameluke  beys  were  just.  The 
bashaw  separated  himself  from  them  with  his  suite  imme- 
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diately  on  receiving  my  first  letter  from  Cairo,  and  repair- 
ed to  Fiaum,  a  neutral  province  ;  but  the  evening  of  his 
departure  thirty  Arab  chiefs  were  put  in  chains  by  the 
Mameluke  bey  Osman  Bey  Berdici,  to  prevent  their  fol- 
lowing him  with  their  tribes.  Of  four  copies  of  the  vice- 
roy's letter  of  amnesty,  which  I  despatched  by  different 
conveyances,  not  one  reached  him.  Three  mattees,  in 
disguise  of  Arabs,  charged  with  one  of  them,  entered  the 
Mameluke  camp,  were  arrested,  the  packet  taken  from 
them,  and  they  sentenced  to  death*  They  intoxicated  the 
sentinel,  who  was  an  European  renegado,  and  escaped  to 
Fiaum  ;  by  whom  the  bashaw  obtained  the  first  informa- 
tion of  that  act  of  grace,  and  it  was  not  till  he  joined  me 
at  Demanhour  that  he  first  saw  the  letter.  This  has  de- 
layed x>ur  measures  and  given  us  embarrassments.  My 
three  enterprising  mattees  are  with  me,  but  we  have  no 
returns  from  any  of  the  other  three  couriers. 

"  The  bashaw  had  already  determined  to  take  the  desert 
of  Lybia  to  Derne,  giving  for  his  reason,  which  I  think  a 
sound  one,  that  by  taking  shipping  and  sepa>ating  himself 
from  the  Arabs,  they  would  lose  all  patience  if  not  confi- 
dence also,  and  abandon  his  cause.  He  has  consequently 
moved  round  the  lake  and  will  to-morrow  take  his  station 
at  Arabs  Ton,  30  miles  westward  of  the  old  port  of  Alex- 
andria, where. I  am  to  join  him  with  a  detachment  from 
the  city,  next  Suuday,  and  proceed  with  him  to  Bomba,  at 
the  head  of  500  men,  and  there  take  post.  Meantime  cap- 
tain Hull  repairs  to  the  rendezvous  for  suitable  reinforce- 
ments and  supplies  to  secure  an  establishment  at  Derne 
and  Bengazi.  Those  provinces  in  our  possession  will  cut 
off  from  the  enemy  and  turn  into  our  own  channel  a  source 
of  provisions,  and  will  open  a  free  intercourse  with  the 
interior  of  the  country.  I  have  requested  of  the  cbmmo- 
dore,  for  this  purpose,  an  hundred  stand  of  arms  with 
cartridges,  and  two  brass  field  pieces  with  trains  and  am* 
munition,  and  also  a  detachment  of  100  marines,  if  neces- 
sary, to  lead  a  coup  de  main. 

"  I  calculate  the  whole  expenditure  of  cash  in  this  ex- 
pedition, including  expenses  in  Egypt,  will  amount  to 
twenty  thousand  dollars.  Further  disbursoneftts  and  sup- 
plies will  be  necessary  to  carry  this  plan  into  final  effect. 
But  to  indemnify  the  United  States,  I  have  entered  into  a 
convention  with  Hamet  bashaw,  to  pledge  the  tribute  of 
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Sweden,  Denmark,  and  the  Batavian  Republick ;  which 
convention  I  shall  reduce  to  writing  and  forward  by 
captain  Hull,  if  time  permit ;  otherwise  by  -  the  earliest 
Occasion. 

44  Day  before  yesterday,  an  envoy  arrived  in  a  ketch 
from  Jussuf,  bashaw  of  Tripoli,  to  the  governour  and  ad- 
miral of  this  place,  for  the  express  purpose  of  prevailing 
on  them  to  stop  Hamet  bashaw  from  going  out  of  the  coun- 
try. Intelligence  of  our  having  left  Syracuse  for  this 
place,  with  a  view  of  taking  him  away,  was  conveyed  to 
the  enemy  by  a  resident  at  Malta,  known  by  the  name  of 
Soluquet  H.  Conte  Gallini.  I  do  not  know  his  real  name. 
The  agent  made  great  promises,  in  the  name  of  his  master, 
to  these  Turkish  commanders :  Bui  perceiving  they  seem- 
ed not  to  have  full  faith  in  his  assurances,  he  resorted  to 
the  sensibility  of  their  compassion  ;  said,  if  Hornet  bashaw 
was  permitted  to  return,  Jussuf  must  fly  the  kingdom  or  lost 
his  head.  The  subjects  of  Tripoli  were  getting  weary  of  the 
war  with  these  new  infidels ;  they  could  not  learn  from  their 
movements  their  intentions,  and  were  attacked  unaware  r 
The  bashaw  believed  he  could  resist  them  upon  his  batteries  ; 
hut  if  they  made  a  descent  with  his  brother,  his  people  would 
all  leave  him*  This  statement  comes  from  the  private 
secretary  of  the  governour,  who  is  secured  in  our  interest, 
who  heard  the  cause  of  Jussuf  bashaw  argued  before  the 
governour  and  admiral.  I  don't  learn  what  effect  it  has 
taken,  but  if  the  client  has  not  the  means  of  touching  a 
more  sensible  nerve  than  a  Turk's  pity,  his  case  is  forlorn. 
At  any  rate  we  are  secure  against  his  influence  by  the  se- 
cure position  we  have  taken.  Except,  therefore,  some 
unforeseen  accident  thwart  us,  my  next  will  be  dated  at 
Bengari.  The  Arabs  and  Moors  are  universally  with  us, 
and,  if  we  had  the*means  of  subsistence,  we  might  march 
20  or  30,000  from  the  borders  of  Egypt,  who  from  time  to 
time  have  taken  refuge  here  since  the  usurpation  of  Jussuf 
bashaw." 

EXTRACTS. 

Mr,  Eaton  to  Commodore  Barron*     Alexandria,  February 
14,  1805. 

"  I  calculated  to  Jeave  this  on  Sunday,  and  in  two 
fays  after  to  proceed  on  our  march  with  Hamet  bashaw 
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to  Botnba9  by  the  desert,  where  it  is  hoped  we  shall  meet 
reinforcement*,  and  supplies  sufficient  to  secure  position* 
at  Derne  and  Bengasi.  This,  we  are  of  opinion,  will  re- 
quire two  additional  small  vessels  and  a  bomb  ketch.  A 
gun  boat  also  would  be  useful,  if  the  navigation  at  this 
season  should  not  be  thought  too  hazardous.  Two  brass 
field  pieces  (4  pounders)  with  their  trains  and  ammunition, 
and  100  stand  of  arms,  with  cartridges,  will  be  requisite. 
And,  to  place  the  success  of  the  expedition  beyond  the 
caprite  of  incident,  100  marines,  with  bayonets,  shoold  be 
at  hand,  to  lead  a  coup  de  main,  in  case  of  necessity.  By 
the  time  we  shall  have  arrived  at  Bomba,  I  shall  have  dis- 
bursed about  10,000  dollars  which  we  have  taken  up  on 
credit  of  Messrs.  Briggs  and  Brothers,  4000  dols.  of  which 
sum  captain  Hull  has  drawn  bills  on  Malta /and  Loadon  : 
the  balance  we  have  promised  shall  be  sent  up  in  one  of 
the  small  vessels.  Ten  thousand  dollars  more  at  least  will 
be  necessary,  to  accomplish  our  views,  on  Derne  and  Ben- 
gazi.  The  bashaw  assures  me  he  will  be  able  immedi- 
ately to  refund  these  sums  when  established  in  those  pro- 
vinces. And  to  indemnify  the  United  States  for  all  ex- 
penses, arising  out  of  a  co-operation  with  him,  he  pledges 
the  tribute  of  Denmark,  Sweden,  and  the  Batavian  Repub- 
lick,  in  case  of  recovering  hiV  throne,  which  may  be  cal- 
culated upon  as  a  certain  event,  if  measures  to  that  effect 
are  supported  by  suitable  energy  and  address.  He  en* 
gages  also  to  release  to  you,  without  ransom,  captain  Bain- 
bridge,  his  officers,  and  all  American  prisoners  who  may 
be  in  captivity  at  Tripoli ;  to  stipulate  with  the  United 
States,  a  permanent  peace,  without  tribute,  ai)d  on  the 
footing  of  the  most  favoured  nation.  He  engages  that  in 
case  of  future  war,  captives  shall  be  treated  as  prisoners 
and  not  as  slaves,  and  subject  to  recipr&al  exchange.  He 
will  surrender  the  enemy  and  his  family  and  chief  admiral 
into  our  hands,  in  case  he  does  not  escape  by  flight,  to  be 
held  as  hostages.  And  he  agrees  to  deliver  up  to  you,  if 
required,  all  vessels  of  war,  which  shall  have  been  em- 
ployed against  the  United  States  by  Jussuf  bashaw.  • 

^  In  consideration  of  the  friendly  offices  of  bis  majesty  the 
king  of  the  two  Sicilies,  towards  the  squadron  of  the 
United  States,  Hamet  bashaw  invites  his  majesty  to  renew 
with  him  their  ancient  friendship,  and  proffers  to  him  a 
peace  on  the  same  footing  as  that  to  be  stipulated  in  hi£ 
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convention  with  the  United  States.  If  time  and  circum- 
stances admit,  we  shall  reduce  this  convention  to  writing, 
and  forward  copies  by  captain  Hull  j  otherwise  it  will  be 
done  at  Boatba*  At  the  invitation  of  the  bashaw  and 
divan,  aad  in  conformity  to  the  sentiments  expressed  to 
me  by  the  Secretary  of  the  Navy,  I  have  taken  on  myself 
the  command  in  chief  of  the  bashaw's  army,  and  the  direc- 
tion of  ail  operations  by  land,  and  I  cannot  but  flatter  my- 
self ire  may  realize  success  of  our  expectations  on  this 
coalition ;  and  that  you  will  have  the  glory  of  carrying  the 
usurper  a  prisoner  in  your  squadron  to  the  United  States ; 
and  of  relieving  our  fellow  citizens  from  the  chains  of 
slavery,  without  the  degrading  condition  of  a  ransom. 


CONVENTION 

Beteeen  the  Untied  States  of  America  and  his  Highness 
Hornet  Caramanly,  Bashaw  of  Tripoli* 

GOD    IS    INFINITE. 
ARTICLE   1. 

Thkbe  shall  b6  a  firm  and  perpetual  peace  and  free 
intercourse  between  the  government  of  the  United  States 
of  America,  and  his  highness  Hamet  Caramanly,  bashaw, 
the  legitimate  sovereign  of  the  kingdom  of  Tripoli,  and 
between  the  citizens  of  the  one  and  the  subjects  of  the 
other. 


•         ARTICLE    II. 

The  government  of  the  United  States  shall  use  their  ut- 
most exertions,  so  far  as  comports  with  their  own  honour 
and  interest,  their  subsisting  treaties,  and  the  acknowledg- 
ed laws  of  nations,  to  re-establish  the  said  Hamet  bashaw 
in  the  possession  of  his  sovereignty  of  Tripoli,  against  the 
pretensions  of  Joseph  bashaw,  who  obtained  said  sove- 
reignty by  treason,  and  who  now  holds  it  by  usurpation, 
and  who  is  engaged  in  actual  war  against  the  United 
States. 
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ARTICLE   III. 

The  United  States  shall,  as  circumstances  may  require, 
in  addition  to  the  operations  they  are  carrying  on  by  sea, 
flirnish  the  said  Hamet  bashaw  on  loan,  supplies  of  cash, 

-ammunition  and  provisions,  and  if  necessity  require,  de- 
barkations of  troops,  also  to  aid  and  give  effect  to  the 

•  operations  of  the  said  Hamet  bashaw  by  land  against  the 
common  enemy. 


ARTICLE   IV* 

In  consideration  of  which  friendly  offices,  once  rendered 
effectual,  his  highness  Hamet  Caramanly  bashaw  engages, 
on  his  part,  to  release  to  the  commander  in  chief  of  the 
forces  of  the  United  States,  in  the  Mediterranean,  without 
ransom,  all  American  prisoners  who  are,  or  may  hereafter 
be,  in  the  hands  of  the  usurper,  said  Joseph  bashaw. 


ARTICLE  v. 

In  order  to  indemnify  the  United  States  against  all  ex- 
pense they  have  rft  shall  incur  in  carrying  into  execution 
their  engagements  expressed  in  the  second  and  third  arti- 
cles of  this  convention,  the  said  Hamet  bashaw  transfers 
and  consigns  to  the  United  States  the  tribute  stipulated  by. 
the  last  treaties  of  his  majesty  the  king  of  Denmark,  his 
majesty  the  king  of  Sweden,  and  the  Batavian  Republick, 
as  the  condition  of  peace  with  the  regency  of  Tripoli,  un- 
til such  time  as  said  expense  shall  be  reimbursed. 


article  vu  / 

In  order  to  carry  into  full  effect  the  stipulation  expres- 
sed in  the  preceding  article,  said  Hamet  bashaw  pledges 
his  faith  and  honour  faithfully  to  observe  and  fulfil  the 
treaties  now  subsisting  between  the  regency  of  Tripoli  and 
their  majesties  the  kings  of  Denmark .  and  Sweden,  and 
with  the  Batavian  Republick. 
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ARTICLE  VII* 

Id  consideration  of  the  friendly  disposition  of  his  majes- 
ty the  king  of  the  Two  Sicilies  towards  the  American 
squadron,  his  highness  Hamet  bashaw  invites  his  said  Si- 
cilian majesty  to  renew  their  ancient  friendship,  and  prof- 
fers him  a  peace  on  the  footing  of  that  to  be  definitively 
concluded  with  the  United  States  of  America,  in  the  ful- 
lest extent  of  its  privileges,  according  to  the  tenour  of  this 
convention. 


ARTICLE    VIII. 

The  better  to  give  effect  to  the  operations  to  be  carried 
on  by  land  in  the  prosecution  of  the  plan,  and  the  at- 
tainment of  the  object  pointed  out  by  this  convention,  Wil- 
liam Eaton,  a  citizen  of  the  United  States,  now  in  Egypt, 
shall  be  recognised  as  general  and  commander  in  chief  of 
the  land  forces  which  are  or  may  be  called  into  service 
against  the  common  enemy.  And  his  said  highness  Ha- 
met bashaw  engages  that  his  own  subjects  shall  respect 
and  obey  him  as  such. 


ARTICLE    IX. 

His  highness  said  Hamet  bashaw  grants  full  amnesty 
and  perpetual  oblivion  towards  the  conduct  of  all  such  of 
his  subjects  as  may  have  been  seduced  by  the  usurper  to 
abandon  his  cause,  and  who  are  disposed  to  return  to  their 
proper  allegiance. 


article  x. 

In  case  of  future  war  between  the  contracting  parties, 
captives  on  each  side  shall  be  treated  as  prisoners  of  war, 
and  not  as  slaves,  and  shall  be  entitled  to  reciprocal  and 
equal  exchange,  man  for  man,  and  grade  for  grade ;  and 
in  no  case  shall  a  ransom  be  demanded  for  prisoners  of 
war,  nor  a  tribute  required,  as  the  condition  of  peace, 
neither  on  the  one  part  nor  on  the  other.  All  prisoners  on 
both  sides  shall  be  given  up  at  the  conclusion  .of  peace- 
vol.  v.  33 
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ARTICLE    XI. 

The  American  consular  flag  in  Tripoli  shall  for  ever  be 
a  sacred  asylum  to  all  persons  who  shall  desire  to  take 
refuge  under  it,  except  for  the  crimes  of  treason  and 
murder* 

ARTICLE    XII. 

In  case  of  the  faithful  observance  and  fulfilment  on  the 
part  of  his  highness,  said  Hamet  bashaw,  of  the  agree- 
ments and  obligations  herein  stipulated,  the  said  comman- 
der in  chief  of  the  American  forces  in  the  Mediterranean 
engages  to  leave  said  Hamet  bashaw  in  the  peaceable 
possession  of  the  city  and  regency  of  Tripoli,  without  dis- 
mantling its  baUeries. 


ARTICLE  xiii. 

Any  article  suitable  to  be  introduced  in  a  definitive  trea- 
ty of  peace  between  the  contracting  parties,  which  may 
not  be  comprised  in  this  convention,  shall  be  reciprocally 
on  the  footing  of  the  treaties  subsisting  with  the  most  fa- 
voured nations.  » 


ARTICLE    XIV. 

This  convention  shall  be  submitted  to  the  President  of 
the  United  States  for  his  ratification.  In  the  mean  time 
there  shall  be  no  suspense  in  its  operations. 

Done  at  Alexandria  in  Egypt,  February  23,  1805,  and 
signed  by  said  Hamet  bashaw  for  himself  and  suc- 
cessors, and  by  William  Eaton  on  the  part  of  the 
United  States. 


ADDITIONAL    ARTICLE,    SECRET. 

His  highness  Hamet  bashaw  will  use  his  utmost  exer- 
tions to  cause  to  surrender  to  the  commander  in  chief  of 
the  American  forces  in  the  Mediterranean  the  usurper  Jo- 
seph bashaw,  together  with  his  family,  and  chief  admiral 
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called  Maurad  Rais,  alias  Peter  Lisle,  to  be  held  by  the 
government  of  the  United  States  as  hostages,  and  as  a 
guaranty  of  the  faithful  observance  of  the  stipulations,  en- 
tered iato  by  convention  of  the  23d  February,  1805,  with 
the  United  States,  provided  they  do  not  escape  by  flight. 


Commodore  Barron  to  William  Eaton,  Esq.    Malta,  March 
22,  1805. 

Snt, — By  captain  Hull,  who  arrived  in  this  harbour  with 
the  United  States'  brig  Argus  under  his  command,  on  the 
10th  instant,  I  received  your  favours  addressed  to  me, 
together  with  communications  for  the  Secretary  of  the 
Navy,  and  copies  of  the  correspondence  betwixt  yourself 
and  captain  Hull,  relative  to  your  proceedings,  from  your 
arrival  in  Egypt  until  his  departure  from  thence ;  also  by 
the  hands  of  Mahumed,  secretary,  a  letter  from  his  excel* 
lency  Hamet  bashaw,  announcing  his  junction  with  you, 
all  which  I  have  perused  with  an  attention  and  delibera- 
tion which  the  important  and  interesting  nature  of  their 
contents  demands.  I  cannot  but  applaud  the  energy  and 
perseverance  that  has  characterized  your  progress,  through 
a  series  of  perplexing  and  discouraging  difficulties,  to  the 
attainment  of  the  object  of  your  research,  an  attainment 
which  I  am  disposed  to  consider  as  a  fair  presage  of  fu- 
ture success. 

On  receipt  of  these  communications  by  captain  Hull, 
I  did  not  lose  a  moment  in  making  the  necessary  arrange- 
ments for  sending  you  succours,  and  I  now  despatch  the 
Argus  brig,  with  the  Hornet  sloop  under  her  convoy,  car- 
rying a  variety  of  stores  and  provisions,  according  to  the 
accompanying  list.  Captain  Hull  will  shape  his  course 
for  Bomba,  direct,  where  he  calculates  on  finding  you,  with 
the  bashaw  and  his  army,  and  where  he  supposes  you  will 
make  a  stand.  I  have  directed  him  to  deliver  these  stores 
to  you,  to  be  applied  as  your  discretion  may  direct.  He 
has  also  under  his  charge  a  sum  in  specie,  amounting  to 
7,000  dollars,  which  is  likewise  to  be  placed  at  your  dispo- 
sal. By  the  time  these  vessels  establish  a  communication 
with  you,  you  will  have  been  enabled  to  form  a  correct 
|  opinion  as  to  the  prospect  of  ultimate  success,  and  thence 
|  to  estimate  the  advantages  likely  to  result  to  our  affairs 
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from  this  co-operation,  and  by  this  opinion  you  must  be 
guided  in  the  application  of  the'succours.  Should  you  have 
encountered  unexpected  difficulties  and  obstacles,  which 
place  the  chances  of  success  upon  more  than  precarious 
ground,  your  own  prudence  will  suggest  the  propriety  of 
not  committing  these  supplies,  and  the  money,  uncontrol- 
ledly  to  the  power  of  the  bashaw :  indeed,  in  the  point  of 
view  in  which  I  regard  the  measures  already  pursued,  as 
well  as  the  subject  of  co-operation  generally,  I  conceive  we 
ought  to, tread  with  the  utmost  caution*  It  is  far  from  my 
wish,  sir,  to  damp  your  ardour,  or  that  of  your  companions 
in  arms,  by  laying  too  great  a  stress  upon  the  cold  maxims 
of  prudence,  whereby  the  tide  of  success  is  often  lost ; 
something,  1  am  aware,  should  always  be  left  to  fortune,  in 
enterprises  of  this  nature  ;  but  1  must  own  there  are  cer- 
tain things,  expressed  in  your  despatches,  which,  when 
brought  to  the  test  of  my  instructions  from  home,  give 
birth  to  feelings  of  doubt  and  uneasiness  :  these  I  deem  it 
incumbent  on  me  to  point  out  to  you  with  candour  and  ex- 
plicitness,  in  order  that  we  may  be  fully  understood.  You 
must  be  sensible  that  in  giving  their  sanction  to  a  co-ope- 
ration with  the  exiled  bashaw,  government  did  not  contem- 
plate the  measure  as  leading,  necessarily  and  absolutely,  to 
a  reinstatement  of  that  prince  in  his  rights  on  the  regency 
of  Tripoli.  They  appear  to  have  viewed  the  co-operation 
in  question,  as  a  means  which,  if  there  existed  energy  and 
enterprise  in  the  exile,  and  attachment  to  his  person  on  the 
part  of  his  former  subjects,  might  be  employed  to  the  com- 
mon furtherance  and  advantage  of  his  claims  and  our  cause, 
out  without  meaning  to  fetter  themselves  by  any  specifick 
and  definite  attainment  as  an  end,  which  the  tenour  of  my 
instructions,  and  the  limited  sum  appropriated  for  that  spe- 
cial purpose,  clearly  demonstrate.  I  fear  by  the  convention 
you  were  about  to  enter  into  with  Hamet,  and  by  the  com- 
plexion of  other  measures,  that  a  wider  range  may  have 
been  taken  than  is  consistent  with  the  powers  vested  in  me 
for  that  particular  object.  These  apprehensions  may,  per- 
haps, prove  groundless,  on  further  representations  from 
you  ;  but  under  my  present  impressions,  I  feel  it  my  duty 
to  state,  explicitly,  that  I  must  withhold  my  sanction  to 
any  convention  or  agreement  committing  the  United  States, 
or  tending  to  impress  upon  Hamet  bashaw  a  conviction  that 
we  have  bound  ourselves  to  place  him  upon  the  throne* 
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The  consequences  involved  io  such  an  engagement  cannot 
bat  strike  yoa  forcibly,  and  a  general  view  of  our  situa- 
tion, in  relation  to  the  reigning  bashaw  and  our  unfortu- 
nate countrymen  in  Tripoli,  will  be  sufficient  to  mark 
its  inexpediency.  1  shall  consider  it  my  duty,  aB  it  is  cer- 
tainly my  inclination,  to  afford  you  every  aid  compatible 
with  the  authority  vested  in  me,  and  commensurate  with 
the  means  which  have  been  placed  at  my  disposal,  and  you 
may  rely  on  the  most  active  and  vigorous  support  from  the 
squadron,  as  soon  as  the  season  and  our  arrangements  will 
permit  us  to  appear  in  force  before  the  enemy's  walls ; 
out  I  wish  you  to  understand  that  no  guaranty  or  engage- 
ment to  the  exiled  prince,  whose  cause,  I  must  repeat,  we 
are  only  favouring  as  an  instrument  to  our  advantage,  and 
notas  an  end  in  itself,  must  be  held  to  stand  in  the  way  of 
our  acquiescence  to  any  honourable  and  advantageous 
terms  of  accommodation  which  the  reigning  bashaw  may 
be  induced  to  propose  :  such  terms  being  once  offered,  and 
accepted  by  the  representative  of  government  appointed  to 
treat  of  peace,  our  support  to  the  ex- bashaw  must  necessa- 
rily cease.  You  will  not,  however,  conceive  that  these 
considerations,  important  and  necessary  as  they  are,  ought 
to  induce  us  at  once  to  abandon  the  benefits  which  the 
measures  you  have  adopted  seem  to  promise.  I  conceive  a 
perseverance  in  these  by  no  means  incompatible  with  a 
total  freedom  from  any  trammels  with  respect  to  a  definite 
object,  which  freedom  1  deem  it  all  important  to  preserve, 
especially  when  1  view  the  peculiar  situation  in  which  cap- 
tain Bainbridge  and  his  fellow  sufferers  may* be  placed  by 
this  co-operation.  If,  by  your  energy  and  exertions,  added 
to  the  supplies  now  sent  forward,  you  succeed  in  getting 
possession  of  Derne  and  Bengazi,  we  may  calculate,  that, 
having  received  this  impulse  from  our  strength,  the  bashaw 
will^mnself,  possess  sufficient  energy,  courage,  and  talents, 
and  if  accounts  are  correct,  sufficient  interest  among  the 
people,  to  move  on  with  firm  steps,  and  to  conduct  his 
friends  and  followers  to  the  gates  of  Tripoli.  Every  sup- 
port  will,  of  course,  be  given  to  him  by  a  systematick  union 
of  operations  with  the  squadron,  so  as  to  enable  him  to 
get  in  the  rear  of  the  town  ;  but  should  he  be  found  defi- 
cient in  tbose'qualities,  or  that  it  appears  we  have  been 
deceived  in  regard  to  the  disposition  of  the  inhabitants,  he 
must  be  held  as  an  unfitsubject  for  further  support  or  co* 
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operation.  I  beg  leave  to  mention  to  you,  that  as  we  are 
short  of  officers,  the  services  of  all  will  be  wanted  on  board 
the  respective  ships,  as  soon  as  we  enter  upon  offensive 
measures.  Should  you  conceive,  however,  that  any  seri- 
ous disadvantage  may  result  from  withdrawing  those  with 
ypu,  1  have  no  objection  to  their  remaining  as  volunteers; 
but  it  is  impossible  for  me  to  comply  with  your  requisition 
for  one  hundred  marines  to  be  sent  to  the  coast*  Such  a 
step,  in  the  present  posture  of  affairs,  far  exceeds  my 
powers,  and,  besides,  as  we  are  rather  short  of  hands,  I 
could  not  feel  myself  justifiable  in' detaching  so  considers* 
ble  a  force  from  the  squadron.  I  have  not  been  unmind- 
ful of  your  requisition  for  field  •  artillery,  which,  1  think 
with  you,  is  essential,  but  here  it  was  impossible  to  pro- 
cure  it;  I  therefore  despatched,  some  days  since,  the 
Congress  frigate  to  Messina,  where  I  hope  to  obtain  four 
field-pieces  complete  for  service,  and  as  soon  as  they  ar- 
rive they  will  be  sent  to  the  coast,  with  the  necessary 
ammunition.  As  I  am  still  too  unwell  to  write  you  with 
my  own  hand,  I  must  refer  you  to  captain  Hull,  in  whose 
judgment  and  discretion  I  have  the  fullest  confidence,  for 
information  on  several  collateral  points,  and  for  my  senti- 
ments on  others.  In  this  letter  I  have  endeavoured  to 
explain,  as  clearly  as  possible,  what  are  my  ideas  with 
respect  to  the  wishes  and  intentions  of  our  government, 
and  what  I  feel  to  be  the  extent  of  my  authority,  relative 
to  the  co-operation  with  Hamet  bashaw.  I  reiterate  my 
fixed  resolution  to  afford  you  every  support  and  assis' 
tance  which  are  consistent  with  the  powers  and  resources 
vested  in  me;  adding,  at  the  same  time,  my  dissent  from 
any  guaranty,  covenant,  or  engagement,  by  which  the 
United  States  may  stand  committed,  to  place  the  exiled 
prince  on  the  throne,  or  any  condition  which  militates 
against  the  most  perfect  and  uncontrolled  power  of  choice 
and  action,  in  concluding  a  pacification  with  Jussuf  ba- 
shaw, should  he  offer  terms  honourable  and  advantageous 
to  our  country. 

I  should  be  wanting  in  justice  to  you,  sir,  as  well  as  to 
the  officers  who  have  shared  thus  far  your  toils  and  dan- 
gers, were  1  not  to  express  ray  full  reliance  upon  your  cou- 
rage, energy,  and  perseverance,  as  well  as  my  ardent  de- 
sire that  your  most  sanguine  expectations  may  be  realized. 
The  observations  which  1  here  convey  to  you  are  far  from 
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being  intended  to  cool  your  zeal  or  discourage  your  ex- 
pectations ;  but  they  are  what  I  conceive  it  necessary  to 
make,  and  drawn  from  me  by  the  purest  feeling  of  duty,  and 
as  such,  permit  me  to  recommend  them  to  your  calm  and 
candid  consideration,  and  I  request  that  you  will  make 
them  the  subject  of  conversation  with  captain  Hull,  who 
is  fully  possessed  of  my  sentiments. 


From  Commodore  Barron  to  the  Secretary  of  the  Navy. 
Malta,  Aprils,  1805. 

Sir, — Having  in  my  respects  of  yesterday  given  a  full 
account  of  the  present  disposal  of  the  squadron  under  my 
command,  and  whatever  had  occurred  of  notice  since  my 
preceding  despatches,  I  have  now  the  honour  to  lay  be- 
fore vou  a  sketch  of  Mr.  Eaton's  transactions  in  Egypt, 
and  the  measures  which  have  been  in  consequence  thereof 
adopted.  The  accompanying  communications  from  that 
gentleman  to  the  navy  department,  joined  with  copies  of 
those  addressed  to  me,  and  the  collateral  correspondence 
betwixt  captain  Hull  and  him,  to  all  which  1  beg  leave  to 
refer  you  minutely,  will  afford  you  a  wide  view  of  the 
subject,  whilst  it  precludes  the  necessity  of  lengthy  com- 
ments from  me.  You  will  there  perceive  the  many  and 
unforeseen  difficulties  which  Mr.  Eaton  met  with  in  finding 
the  ex-bashaw,  who  had  joined  the  fortunes  of  the  Mame- 
lukes. You  will  be  apprized  of  the  situation  in  which 
matters  stood  at  the  departure  of  the  Argus  from  Alexan- 
dria, on  the  19th  of  February,  and  the  plan  which  he  had 
chalked  out  to  pursue  the  intended  co-operation  with  Ha- 
met.  On  receipt  of  these  advices  I  made  immediate  ar- 
rangements to  send  such  part  of  the  succours  requested  by 
the  bashaw  and  Mr.  Eaton,  as  could  be  procured  here, 
and  as  1  considered  myself  authorized  by  my  instructions 
to  afford  -,  and  captain  Hull  sailed  again  on  the  26th  ulti- 
mo, in  the  Argus,  with  the  Hornet  sloop,  (the  same  which 
I  mentioned  having  purchased)  under  convoy,  carrying  a 
supply  of  money,  provisions,  be.  He  directed  his  course 
for  Bomba,  (a  place  about  sixty  miles  to  the  eastward  of 
Derne)  where,  as  you  will  collect  from  the  papers  enclos- 
ed, he  confidently  expected  to  open  a  communication  with 


Digitized  by  VjOOQIC 


180  AMERICAN 

the  bashaw  and  his  followers.     Such,  sir,  is  the  present 
situation  of  the  business. 

I  am  well  aware  that  you  will  feel  an  anxiety  to  know 
my  opinion  with  regard  to  the  probable  success  of  this  co- 
operation ;  but  until  I  have  further  intelligence  and  more 
data  to  go  by,  itjwere  improper  even  to  hazard  a  coiyec- 
ture.  In  perusing  the  letters  from  Mr.  Eaton,  and  weigh- 
ing the  nature  and  consequences  of  certain  measures  in  his 
contemplation,  I  must  own.  that  I  have  felt  some  uneasi- 
ness, arising  out  of  a  fear  that  he  has  taken  a  wider  scope 
in  his  engagements  to  the  bashaw,  than  is  compatible  with 
the  ideas  and  intentions  of  government,  or  with  the  autho- 
rity vested  in  me,  as  relates  to  the  subject  of  co-operation. 
I  have  stated  this  apprehension  in  a  communication  to  Mr. 
Eaton,  in  which  I  nave  also  explained  in  precise  terms, 
my  own  ideas,  and  how  far  I  conceived  he  might  proceed 
without  committing  himself  or  the  country,  A  copy  of  my 
letter  will  be  found  annexed.  I  feel  confident  that  the  sen- 
timents there  expressed,  and  the  principles  laid  down, 
with  respect  to  the  plan  in  question,  will  meet  your  appro- 
bation. 

From  the  concurring  information,  principally  from  per- 
sons well  acquainted  with  the  bashaw,  which  I  have  re- 
cently received  of  his  character  and  conduct,  I  confess 
that  my  hopes  from  a  co-operation  with  him  are  l&s  san- 

fuine  than  they  were.  Perhaps,  however,  I  may  shortly 
ave  reason  to  raise  my  expectations  to  their  former 
standard;  but  till  something  occurs  to  justify  the  belief 
that  he  possesses  more  courage,  energy,  and  talent,  than 
those  who  appear  to  know  him  well,  give  him  credit  for,  it 
would  be  reprehensible  to  flatter  myself  or  the  government 
\vith  prospects,  which  the  result  may  disappoint.  I  am 
equally  at  a  loss  to  calculate  the  effects  of  this  co-opera- 
tion upon  the  mind  of  the  reigning  bashaw;  a  short 
time  will  throw  light  .upon  this  interesting  point.  In  the 
mean  while  I  cannot  conceal  from  you  my  candid  opinion, 
that  from  the  obstinacy  hitherto  evinced  by  Jussuf  bashaw, 
and  the  pertinacity  of  his  character,  not  unmixed  with 
bravery  and  other  qualities  belonging  to  a  soldier,  added 
to  the  natural  advantages  of  his  situation,  the  contest  pro- 
mises to  be  more  arduous  than  was  at  first  anticipated. 
Our  co-operation  with  Hamert  may,  and  in  all  probability 
will,  induce  him  either  to  offer  us  terms  at  once  5  or,  find- 
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lug  bis  dominions  menaced  and  his  life  endangered,  to 
put  every  thing  to  the  hazard  of  war.  In  the  latter  case 
we  may  naturally  conclude  that  his  resistance  will  not 
only  be  obstinate,  but  desperate.  I  look  with  anxfety  for 
the  return  of  the  vessel  which  sailed  a  few  days  since  for 
Tripoli,  with  supplies  for.the  prisoners ;  she  will  undoubt- 
edly bring  important  intelligence. 

The  ex-bashaw Js  secretary  of  state,  whom  you  will  fyid 
mentioned  in  Mr.  Eaton's  correspondence,  returned  in  the 
Argus  to  join  his  master.  He  appeared  to  be  a  sensible, 
discreet  old  man ;  he  brought  me  a  letter  from  the  bashaw, 
a  translation  of  which,  with  a  copy  of  my  answer,  is  at- 
tached to  the  accompanying  papers. 


Commodore  Barron  to  Wiltiam  Eaton,  Esq*    Malta,  April 
15,  1805. 

Sm,— I  had  the  honour  of  addressing  you  very  fully  on 
Ae22d  ult.  by  capt.  Hull ;  since  when  I  have  received  no 
advices  from  the  Barbary  coast.     It  was  not  till  the  12th 
instaot  that  the  Congress  arrived  here  from  Messina,  with 
the  field  artillery,  which  captain  Decatur  experienced  con* 
siderable delay  and  difficulty  in  procuring.     It  was  my  in- 
tention to  have  sent  that  frigate  to  the  coast,  but, on  mak- 
ltiS  particular  inquiry  of  a  pilot  well  acquainted  in  that 
??rter3  1  find  that  the  impracticability  of  approachingjthe 
*   re  with  heavy  vessels,  renders  the  communication  ex- 
itfcT&ety  uncertain  and  difficult.     1  have,  therefore,  thought 
\t  pfudent  to  wave  my  original  intention,  and  to  despatch 
the  Nautilus  schooner,  whose  light  draught  of  water  will 
enable  her  to  approach  the  coast  with  greater  safety  and 
advantage.     Capt.  Dent  shapes  his   course  for  Bomba, 
where  1  calculate  he  will  find  you  with  the  bashaw  and  ar- 
my, and  where  I  hope  he  will  have  little  difficulty  in  es- 
tablishing an  intercourse.     He  has  on  board  his  schooner 
two  brass  field  pieces,  with  trains,  powder,  shot,  &c.  com- 
plete, which  he  is  directed  to  deliver  to  your  possession. 
1  hope  they  will  reach  you  safe,  and  have  no  doubt  but 
they  will  be  found  extremely  serviceable  in  the  progress 
of  your  operations.     Nothing  material  has  occurred  since 
capt.  Hull's  departure.     The  harbour  of  Tripoli  remains 
closely  blockaded.    The  President  frigate  sailed  this  day 
vol,  v.  24 
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to  reinforce  the  vessels  already  on  that  station.  Capt. 
Dent  is  instructed,  after  delivering  the  artillery  and  stores, 
to  return  immediately  to  this  port  with  despatches  frdm 
you.  You  will  readily  imagine  my  anxiety  to  hear  of 
your  proceedings  and  prospects. 
I  am  respectfully,  &c. 

S.  BARRON. 


Extract  of  a  Letter  from  William  Eaton  to  Commodore 
Barron.    Derne,  April  29, 1806. 

The  information  I  have  the  honour  to  forward  of  this 
date,  stating,  in  abstract,  occurrences  since  my  last,  will 
not  disappoint  the  expectations  my  calculations  there  may 
have  formed.  Certain  periods  of  your  letter  of  the  22d 
ult.  require  a  distinct  and  separate  answer.  This  I  shall 
do  with  candour. 

It  was  understood  when  government  came  to  a  determi- 
nation to  try  the  effect  of  a  co-operation  with  Hamet  ba- 
shaw, against  the  enemy,  that  provision  would  be  made, 
adequate  to  the  experiment;  six  field  pieces,  a  thousand 
stand  of  arms,  with  suitableammunition,  and  eighty  thou- 
sand dollars,  were  asked  for  by  Hamet  bashaw,  while  yet 
in  possession  of  this  province,  and  gaining  ground  against 
the  usurper.  The  Secretary  of  the  Sfavy  informed  me  that 
the  arms,  ammunition  and  fifty  thousand  dollars  would  be 
furnished,  and  they  were  to  have  been  put  on  board  at 
Hampton  Roads,  while  the  squadron  were  getting  read j 
for  sea.  Information  arrived  of  the  bashaw  having  been 
driven  from  his  post  and  retired  to  Egypt.  In  consequence 
of  which  it  is  to  be  presumed  the  supplies  getting  in  readi- 
ness were  withheld,  as  the  success  of  the  experiment  then 
appeared  very  doubtful.  The  twenty  thousand  dollars  de- 
posited with  the  consul  general  at  Algiers,  to  be  applied 
to  this  service,  cannot  be  supposed  adequate  to  the  pur- 
pose of  bringing  the  bashaw  from  his  exile  in  Egypt,  pla- 
cing him  in  a  situation  to  act  against  a  rival,  possessed  of 
all  the  resources  of  his  kingdom,  and  carrying  his  plan  of 
operations  into  effect,  whatever  may  have  been  the  dispo- 
sitions of  the  people  towards  him.  The  twenty  thousand 
dollars,  therefore,  could  have  been  meant  only  to  assist 
the  research  of  the  bashaw,  and  the  revival  of  his  affairs. 
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in  case  oar  plan  should  bethought  feasible.  Hence  I  think 
it  is  not  presuming  too  far  to  conclude,  that  the  unlimited 
discretion  vested  in  the  commander  in  chief,  in  regard  to 
alt  the  exigencies  of  the  war,  and  particularly  as  it  relates 
to  tie  object  in  view,  extends  to  every  matter  necessary  to 
its  accomplishment.  The  instructions  to  the  Secretary  of 
the  Navy  certainly  cannot  mean  to  tie  him  down  to  any 
limited  applications. 

The  advantages  calculated  to  result  from  the  success  of 
this  measure  have  heretofore  been  stated,  and  thus  far  the 
experiment  has  not  disappointed  these  calculations.     We 
are  in  possession  of  the  most  valuable  province  of  Tripo- 
li; the  high  estimation  the  enemy  places  on  this  depart- 
ment of  the  kingdom  is  evidenced  by  the  extraordinary 
efforts  he  has*  used  to  defend  it,  and  by  the  menaces  to 
which  he  has  resorted  to  deter  us  from  the  operations  here ; 
his  camp  was  only  fourteen  hours  march  from  the  place, 
when  we  seized  it  by  assault.  I  am  this  evening  informed 
they  are  retrograding,  and  only  regret  we  have  not  the 
means  of  pursuing  them.     The  expenses  already  incurred 
in  this  expedition  will  amount  to  nearly  thirty  thousand 
dollars ;  for  thirteen  thousand  of  which  we  are  indebted 
to  Messrs.  Briggs  and  Brothers  of  Alexandria,  eleven  thou- 
sand have  been  received  through  the  hands  of  capt.  Hull, 
including  bis  advance  and  drafts  in  Egypt.  I  have  disburs- 
ed nearly  two  thousand,  and  for  the  residue  shall  be  in- 
debted to  individuals.     This  expense  will  not  appear  ex- 
travagant when  it  is  considered  that  it  covers  alt  our  ex- 
penditures in  Egypt,  where  many  sacrifices  were  necessa- 
ry to  pass  the  terriers  of  Turkish  jealousy  and  avidity,  in 
getting  the  bashaw  through  that  country;  of  furnishing 
hones,  tents,  arms  and  ammunition,  preparatory  to  our  en- 
tering the  desert ;  of  provisioning  a  thousand  two  hundred 
souls,  and  about  two  hundred  horses,  in  that  barren  de- 
sert, upwards  of  forty  days,  a  distance  of  nearly  five  hun- 
dred miles,  and  of  caravans  for  transporting  these  provi- 
sions the  whole  distance  from  Alexandria,  and  also  the 
unavoidable  expenditures  in  presents  to  chiefs,  and  pay- 
ments to  troops,  in  order  to  gain  the  one  and  avail  ourselves 

of  the  services  of  the  other. 
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May  I. 

The  situation,  in  which  it  is  known  Hatnct  bashaw  was 
found  in  Upper  Egypt,  must  of  itself  suggest  the  idea, 
,  that  he  must  be  destitute  of  all  means  of  moving  a  mili- 
tary expedition,  except  the  attachment  of  his  subjects. 
The  possession  of  this  province  does  not  materially  alter 
that  situation-  The  general  failure  of  the  harvest,  which 
the  whole  coast  of  Barbary  experienced  last  season,  to- 
gether with  the  extraordinary  tributes  which  Jussuf  ba- 
shaw has  exacted  to  support  the  war,  has  rendered  not 
only  this,  but  every  other  part  of  Tripoli  poor  and  op- 
pressed, wholly  destitute  of  contributing  any  thing  very 
considerable  to  either  of  the  rival  brothers.  This  is  a 
circumstance  favourable  to  our  measures,  if  we  will  go 
to  the  expense  of  profiting  of  it.  No  chief, 'whatever  may- 
be the  attachment  of  his  followers,  can  long  support  mili- 
tary operations  without  the  means  of  subsisting  and  paying 
his  troops.  The  observation  is  peculiarly  applicable  to 
the  temper  and  circumstances  of  the  Arabs  of  this  coun- 
try, who,  in  fact,  form  its  real  strength ;  who  are  poor, 
yet  avaricious,  and  who,  being  accustomed  to  despotism, 
are  generally  indifferent  about  the  name,  or  person,  of 
their  despot,  provided  he  imposes  no  new  burdens. 
Stronger  proof  of  this  cannot  be  brought,  than  the  diffi- 
culty Jussuf  bashaw's  camp  has  found  in  recruiting  in  its 
progress  from  Tripoli.  It  left  there  long  since  with  about 
two  hundred  men. 

I  have,  this  morning,  intercepted  six  letters  from  that 
camp,  dated  only  four  days  since,  signed  by  the  com- 
mander in  chief,  the  governour  of  Bengazi,  and  aid  de 
camp,  addressed  to  the  governour, of  Derne,  and  to  seve- 
ral chiefs  or  shieks,  encouraging  them  to  hope  and  perse- 
verance, and  stating  that  their  delay  has  only  been  occa- 
sioned by  expectations  of  receiving  reinforcements  from 
the  Arab  tribes.  They  have  increased  their  number  only 
three  hundred,  though  they  have  passed  through  that  part 
of  the  country  nearest,  and  most  nearly  attached  to  the 
enemy.  Ha  met  bashaw  brought  two  thousand  Arabs 
into  the  field  on  the  27th.  This  serves  to  show  the  weight 
of  money  with  these  people,  and  as  a  pretty  good  crite- 
rion of  the  balance  of  influence  between  the  two  bashaws* 
With  the  aids  contemplated  by  government  to  have  beet* 
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furnished  Hamet  bashaw,  when  in  the  position  he  now 
holds,  1  have  no  doubt  but  he  may  proceed  to  the  walls 
of  Tripoli.  But  while  I  offer  this  opinion,  I  cannot  con- 
ceal my  apprehensions,  grounded  on  experience,  that 
when  arrived  there,  he  could  effect  little,  without  more 
military  talents  and  firmness,  than  exists  either  in  himself 
or  the  hordes  of  Arabs  who  attach  themselves  to  him. 
They  are  exactly  what  Volney  describes  of  the  camps  of 
the  Egyptian  beys,  rather  a  rabble  than  an  army ;  and  in 
our  affair,  they  have  held  safe  positions  to  catch  fugitives, 
until  the  doors  of  the  enemy  were  opened  for  plunder, 
when  they  becarie  at  once  brave  and  impetuous.  If, 
therefore,  the  co-operation  is  to  be  pursued  with  him,  and 
its  direction  is  to  be  confided  to  me,  it  must  be  on  convic- 
tion that  detachments  of  regulars  may  be  occasionally 
debarked  from  the  squadron,  or  procured  elsewhere,  to 
aid  and  give  effect  to  such  operations  as  require  energy. 
With  the  supplies  asked  for,  provisions  for  our  christians, 
and  with  the  firm  front  of  one  regular  regiment,  I  believe 
it  would  not  be  presuming  too  far,  to  engage,  in  conjunc- 
tion with  the  squadron,  to  force  the  enemy  to  take  refuge 
in  a  sanctuary.  But  I  confess,  sir,  there  is  one  discourag- 
ing circumstance  resulting  from  the  declared  views  in  af- 
fording auxiliaries  to  Hamet  bashaw.  These  aids  are  to 
be*  withdrawn  at  any  period,  when  the  enemy  shaH  pro- 
pose terms  of  peace  which  may  be  accepted  by  the  agent 
of  government  on  the  spot.  If  Hamet  bashaw  is  to  be 
used  solely  as  an  instrument  to  the  attainment  of  an  object 
exclusively  to  the  advantage  of  the  United  States,  without 
any  consideration  to  his  future  existence,  or  well  being,  I 
cannot  persuade  myself,  that  any  bond  of  patriotism  dic- 
tates to  me,  the  duty  of  having  a  chief  agency,  nor  indeed 
any,  in  so  extraordinary  a  sacrifice.  Certainly  the  enemy 
will  propose  terms  of  peace  with  us,  the  moment  he  en- 
tertains serious  apprehensions  from  his  brother.  This 
may  happen  at  any  stage  of  the  war  most  likely  to  rid 
him  of  so  dangerous  a  rival,  and  not  only  Hamet  bashaw, 
but  every  one  sitting  with  him,  must  inevitably  fall  vic- 
tims to  our  economy.  If  we  proceed  no  farther,  it  would 
seem  incumbent  on  the  honour  of  government,  in  the 
event  of  peace,  at  least  to  place  Hamet  bashaw  in  a  situa- 
tion as  eligible  as  that  from  which  he  has  been  drawn, 
out  of  the  power  of  an  incensed  and  vindictive  enemy. 
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Probably  Jussuf  bashaw  would  agree  to  establish  him  in 
the  government  of  this  province  and  Bengasi,  aad  tore* 
store  to  him  bis  family*  He  may  perhaps  be  made  satis- 
fied with  such  an  accommodation,  and  the  United  States 
experience  from  it  many  of  the  advantages  calculated  to 
result  from  carrying  the  original  plan  into  execution,  and 
consistently  with  both  our  honour  aad  interest*  At  all 
events,  I  am  deeply  impressed  with  the  opinion,  that  the 
post  we  have  secured  here  should  not  be  abandoned,  nor 
terms  of  peace  precipitately  embraced ;  indeed  it  were  to 
be  wished  that  the  effect  of  the  success  of  a  co-operation 
might  be  tried.  It  would  very  probably  be  a  death  blow 
to  the  Barbary  system.  Any  accommodation  savouring 
of  relaxness  would  as  probably  be  death  to  the  navy, 
and  a  wound  to  the  national  honour.  If  it  is  determined 
either  to  proceed  or  bold  a  position  here,  further  supplies 
of  cash  and  provisions  must  immediately  be  sent  to  the 
coast. 

From  reasons  which  will  suggest  themielves  from  pre- 
ceding observations,  it  would  not  be  good  policy  in  Hamet 
bashaw  to  levy  contributions  during  the  contest  with  his 
brother,  lest  it  should  alienate  his  frietods.  On  the  con- 
trary, he  ought  to  be  enabled  to  move  with  a  liberal  hand. 
Cash  will  do  much  with  the  inhabitants  of  this  country : 
even  those  whom  it  will  not  engage  to  fight  will  by  it  be 
engaged  not  to  fight ;  with  it  we  can  pass  generally.  But 
if  here  and  there  we  find  a  walled  town  or  a  garrison  im- 
pervious to  its  influence,  cannon  balls  and  bayonets  come 
in  as  irresistible  agents.  The  convention  I  have  entered 
into  with  Hamet  bashaw  may  be  useful  in  case  be  suc- 
ceeds in  getting  repossession  of  his  government,  otherwise 
it  can  do  no  mischief,  even  if  ratified,  as  will  appear  by 
the  precaution  in  the  second  article. 


Extract  of  a  Letter  .from  Commodore  Samuel  Barron  to 
Tobias  Lear ,  Esq.     Malta,  May^lS,  1805. 

The  recent  despatches  from  Mr.  Eaton  have  been  com* 
municated  to  you.  From  their  tenonr,  and  the  knowledge 
I  have  within  a  short  time  obtained  of  certain  feature*  in 
the  character  of  Sidi  Hamet  bashaw,  1  must  candidly  own 
that  1  have  no  longer  the  same  expectations  which  I  anc 
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entertained  of  the  success  of  the  co-operation  with  him. 
His  want  of  energy  and  military  talents,  his  total  depriva- 
tion of  means  and  resources,  the  great  expense  already 
incurred,  and  the  large  sum  which  would  be  required,  &c« 
cording  to  Mr.  Eaton*s  statement,  for  pursuing  the  object, 
a  sain  far  exceeding  both  the  resources  placed  at  my  dis- 
posal, and  the  powers  vested  m  me  by  my  instructions, 
compel  me  to  relinquish  the  plan.  Indeed,  on  mature 
reflection,  1  am  of  opinion,  that  if  the  ex-bashaw,  having 
received  this  impulse  from  our  strength,  and  being  put 
into  possession  of  Derne,  the  province  where  his  interest 
is  supposed  to  be  the  strongest,  has  not  in  himself  suffi- 
cient energy,  address,  and  courage,  and  cannot  command 
sufficient  means  to  move  on  with  firm  steps  towards  the 
usurper's  residence,  whilst  we  second  his  operations  by 
sea,  he  most  be  considered  no  longer  a  fit  subject  for  our 
support  or  co-operation.  I  am  preparing  to  send  provi- 
sions to  the  coast  for  the  subsistence  of  the  crews  of  the 
Arps  brig  and  Nautilus  schooner,  which  remain  there  at 
Mr.  Eaton's  request,  and  by  the  sloop  Hornet  which  con* 
reys  them,  1  shall  send  such  instructions  to  that  gentle* 
man,  and  the  officers  with  him,  as  further  reflection,  and 
the  nature  of  your  determination,  on  this  letter,  may  dic- 
tate* Whatever  may  be  the  final  result  of  this  co-opera- 
tion,! cannot  reject  the  belief,  that  it  has  bad  a  powerful 
effect  upon  the.  reigning  bashaw ;  and  it  may  be  fairly 
presumed  that  the  gallant  conduct  of  our  friends  in  the 
aflair  at  Derne,  and  the  capture  of  thai  place,  will  have 
their  influence,  and  dispose  him  to  moderate  his  preten- 
sions, and  to  think  seriously  of  peace*  The  complaining 
condition  of  some  of  the  ships  of  our  fequadron  is  not 
among  the  least  important  considerations  of  the  present 
monient ;  three  of  the  frigates  are  in  such  a  state,  as,  in 
my  opinion  and  in  that  of  the  commanders,  renders  them 
unfit  to  encounter  the  severity  of  another  winter's  block- 
ade, without  undergoing  considerable  repairs. 

These  facts  and  considerations,  for  the  due  appreciation 
of  which  you,  sir,  are  fitted  by  your  talents,  and  the  length 
and  particular  line  of  your  experience,  seem  to  point  out 
the  present  as  auspicious  beyond  any  former  occasion,  and 
indeed  as  the  very  moment  for  attempting  a  negotiation 
especially,  when  we  combine  with  these  reflections  the  oer- 
rainty  that  oar  force,  respectable  as  k  is.  is  yet  greatly 
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exaggerated  at  Tripoli,  and  consider  the  effect  which  such 
a  view  of  the  enemy,  added  to  the  movements  of  his  bro- 
ther, must  have  on  the  mind  of  Jussuf  bashaw.  Strongly 
persuaded  that  your  conclusions  upon  these  points  have 
anticipated  my  own,  I  am  induced  to  state  to  you  my  ear* 
nest  wish  that  you  may  deem  it  expedient  to  meet  the 
overture  lately  made,  through  the  Spanish  consul,  by  his 
excellency,  so  far  as  to  found  on  it  the  commencement  of 
a  negotiation.  I  cannot  entirely  suppress  another  mo- 
live,  which  I  confess  weighs  painfully  on  my  mind.  I 
trust  I  feel  as  becomes  an  American,  and  that  I  know 
what  an  American  ought  to  suffer,  when  the  interests  and 
honour  of  his  country  call  on  his  fortitude.  Were  I  defi- 
cient in  these  respects,  or  misled  by  unreflecting  compas- 
sion, I  am  well  assured  that  capt.  Bainbridge  and  his  un- 
fortunate comrades  would  be  first  in  deprecating  this 
deficiency.  But  I  know  the  value  of  such  a  man  as  capt. 
Bainbridge,  and  of  his  officers,  and  I  am  persuaded  that  1 
speak  the  language  of  our  country,  when  I  declare,  that 
as  they  lost  their  liberty  in  her  defence  and  her  service, 
no  reasonable  and  honourable  occasion  should  be  neglect- 
ed, which  affords  a  prospect  of  releasing  them  from  the 
bondage  of  a  bigoted  and  unfeeling  tyrant. 

In  communicating  these  sentiments,  you,  sir,  will  do  me 
the  justice  to  believe,  that  I  discard  every  idea  of  any  real 
point  of  national  honour  or  advantage  being  sacrificed 
to  the  attainment  of  their  emancipation,  weighing  that 
honour  and  advantage  by  the  practice  of  powerful  na- 
tions ;  but  I  must  contend  that  the  liberty  ana  perhaps  the 
lives  of  so  many  valuable  and  estimable  Americans  ought 
not  to  be  sacrificed  to  points  of  honour,  taken  in  the  ab- 
stract.—Should  the  event  justify  my  hopes  and  expecta- 
tions of  your  coincidence  with  me  on  this  interesting  sub- 
ject, and  you  determine  on  going  to  Tripoli,  captain  Bar- 
ron, commanding  the  Essex  frigate,  who  is  under  sailing 
orders  for  the  blockade,  will  be  instructed  to  wait  your 
arrangements  and  convey  you  thither. 

I  beg  leave  to  add  my  assurances,  that  in  case  you  de- 
termine on  this  step,  sanguine  as  my  expectations  will  be 
of  the  issue.  I  shall  not  relax  in  the  smallest  degree  from 
hostile  preparations,  well  aware  that  the  best  assistant, 
which  an  able  negotiation  can  have,  k  an  energetick  dis- 
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phy  offeree  and  means  at  the  very  moment  as  if  peace 
were  despaired  of. 


Tobias  Lear  to  Commodore  Samuel  Barron.    Malta,  May 
19,  1805. 

I  had  the  honour  last  evening  to  receive  your  letter  of 
yesterday,  on  the  subject  of  opening  a  negotiation  with  the 
bashaw  of  Tripoli.  Most  sincerely  do  I  lament  the  long 
and  severe  illness  you  have  suffered,  and  under  the  effects 
of  which  you  still  labour ;  and  I  am  fully  persuaded  that 
no  consideration  would  lead  you  to  relinquish  the  com- 
mand vested  in  you  by  the  government  of  our  country,  but 
a  thorough  conviction  that  your  retaining  it  when  unable 
to  perform  the  duties  inseparable*  from  the  station,  would 
be  injurious  to  the  cause  in  which  we  are  engaged ;  and  1 
em  also  persuaded  that  when  such  conviction  arises,  all 
personal  considerations  will  yield  to  your  patriotism.  I 
have  maturely  considered  the  several  points  mentioned  in 
your  letter,  relative  to  a  negotiation  with  the  bashaw  of 
Tripoli ;  and  upon  a  view  of  my  instructions  from  the  go- 
vernment of  the  United  States  on  that  subject,  I  conceive 
it-my  duty  to  endeavour  to  open  and  bring  to  a  happy 
issue  a  negotiation  for  peace,  consistent  with  the  tenourof 
these  instructions,  whenever  the  commander  of  our  naval 
force,  in  this  sea,  shall  judge  that  the  occasion  is  proper 
and  favourable ;  as  it  is  presumed  that  the  bashaw  will 
be  impressed  by  the  aspect  or  operations  of  that  force, 
and  as  this  is  in  yjwir  opinion  a  proper  occasion,  I  shall 
hold  myself  in  readiness  to  proceed  in  a  few  days  on  that 
business,  with  captain  Barron,  in  the  United  States9  frigate 
Essex,  which  you  are  so  good  as  to  say  will  wait  my  ar- 
rangements. 

I  presume,  as  captain  Rodgers,  who  is  your  second  in 
command,  and  who  will  of  course  take  the  command  of  the 
squadron  if  your. health,  as  you  apprehend,  should  compel 
you  to  relinquish  it,  is  now  off  Tripoli,  and  may  be  pos- 
sessed of  some  information  relative  to  our  affairs  with  that 
regency,  which  has  not  reached  you,  that  he  will  be  fully 
advised  6f  the  motives  which  have  induced  this  measure, 
and  instructed  to  give  it  all  the  facility  which  his  judgment 
may  suggest* 

vol*  v.  ?5 
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Although  I  cannot,  sir,  agree  with  you  in  opinion,  that 
any  impression  favourable  to  us  has  been  made  on  the  mind 
of  the  bashaw,  from  our  co-operation  with  his  brother  thus 
far,  excepting  what  may  arise  from  the  undaunted  bravery 
and  perseverance  of  the  force  of  our  countrymen  at  Derne, 
which  will  be  to  him  a  further  proof  of  what  we  can  do 
alone  against  him  ;  yet  I  am  of  opinion  that  as  he  has  dis- 
covered a  disposition  to  open  a  negotiation,  we  should  em- 
brace it,  to  see  if  such  terms  can  be  made  as  are  admissi- 
ble on  our  part,  and  to  release  our  unfortunate  countrymen 
out  of  his  power,  whose  fate  ought  not  to  depend  on  small 
punctilios. 


Commodore  Barron  to  Captain  Hull  of  the  Argus,     JWa/te, 
May  19,  1805. 

,  Your  several  communications  were  received  by  the  Hor- 
net, which  did  not  arrive  here  until  the  16th,  having  met 
with  head  winds  and  heavy  gales. 

Your  various  information  is  under  my  particular  atten- 
tion. The  state  of  my  health,  and  my  anxiety  to  despatch 
the  sloop  without  loss  of  time,  does  not  allow  me  to  enter 
into  lengthy  observations*  Nor  is  it  indeed  necessary. 
The  letter  I  have  written  to  Mr.  Eaton,  by  this  convey- 
ance, and  which  he  will  communicate  to  you,  will,  no  doubt, 
determine  him  and  the  officers  to  leave  the  coast,  as  a 
measure  rendered  necessary  by  existing  circumstances, 
and  especially  by  the  intention  of  the  consul  general  to 
open  a  negotiation  with  Jussuf,  reigning  bashaw  of  Tripoli. 
You  will,  therefore,  as  soon  as  the  requisite  arrangements 
are  made,  return  with  the  vessels  under  your  command  to 
Syracuse,  to  which  place  it  is  contemplated  to  transfer 
head  quarters  in  the  course  of  a  few  days.  Lieutenant 
Evans  is  instructed  to  deliver  the  stores,  which  have  been 
laden  in  the  sloop,  to  you,  to  be  distributed  according 
to  your  discretion.  You  will  understand  those  stores 
are  intended  for  the  use  of  the  crews  of  the  United  States9 
vessels,  and  the  christians  under  the  command  of  Mr. 
Eaton. 

Nothing  material  has  occurred  in  our  affairs  since  your 
departure.  Mr.  Evans  will  be  able  to  inform  you  of  every 
thing  worthy  of  notice.     I  have  likewise  sent  with  Mr. 
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Evans,  two  thousand  dollars,  (Spanish)  in  specie,  which 
will  serve  to  extinguish  any  individual  engagements  that 
you  or  Mr.  Eaton  may  have  contracted  at  Derne. 
1  look  anxiously  for  further  intelligence  from  Derne. 


Commodore  Barron  to  William  Eaton,  Esq.    Malta,  May 
10,  1805. 

Sie, — By  the  Hornet  sloop,  which  arrived  in  this  har- 
bour on  the  16th  inst.  (having  had  a  tedious  passage)  I 
had  the  honour  of  receiving  your  despatches  of  29th  ult. 
and  1st  instant,  announcing  the  capture  of  Derne,  after  a 
contest,  in  which  permit  me  to  observe,  that  your  conduct 
and  that  of  your  companions  in  arms  will  not  discredit  the 
character  which  our  countrymen  have  established  among 
the  nations  of  Barbary.  I  have  perused  with  deserved  at- 
tention the  arguments  and  reasons  adduced  in  your  letter 
of  the  1st,  on  the  subject  of  pursuing  the  co-operation  with 
Sidi  Hatnet  bashaw.  Being  myself  too  weak  for  the  ex- 
ertion of  letter  writing,  and  my  secretary  writing  with  dif- 
ficulty, owing  to  an  inflammation  in  his  eyes,  it  is  impossi- 
ble for  me  to  enter  into  a  lengthy  reply,  nor  does  it  indeed 
appear  necessary.  The  business  is  now  arrived  at  that 
point,  where,  if  the  ex-bashaw,  after  being  put  in  posses- 
sion of  Derne,  his  former  government,  and  the  district  in 
which  his  interest  is  most  powerful,  has  not  in  himself 
energy  and  talent,  and  is  so  destitute  of  means  and  resour- 
ces, as  not  to  be  able  to  move  on  with  successful  progress, 
seconded  by  our  naval  force  acting  on  the  coast,  he  miist 
be  held  as  unworthy  of  further  support,  and  the  co-opera- 
tion as  a  measure  too  expensive  and  burdensome,  and  too 
little  pregnant  with  hope  or  advantage,  to  justify  its  fur- 
ther prosecution  •,  for  whatever,  sir,  may  have  been  once 
the  intentions  of  government  on  this  subject,  and  whatever 
your  ideas,  touching  those  intentions,  1  feel  that  I  have 
already  gone  to  the  full  extent  of  my  authority.  The  in- 
structions from  the  navy  department,  on  this  particular 
point,  with  which  you  are  not  unacquainted,  fall  short  of 
that  unlimited  discretion  and  power  of  application  as  re- 
lates to  funds,  insisted  on  in  your  letter,  and  are  totally 
silent  in  regard  to  the  quantity  and  description  of  supplies 
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and  stores,  which  you  mention  to  have  been  in  the  con- 
templation of  government  to  furnish  to  the  bashaw  $ 
hence  you  will  be  sensible,  that,  without  taking  a  latitude 
that  would  involve  me  in  a  sum  of  responsibility,  which  it 
were  the  extreme  of  folly  and  rashness  to  encounter,  I  can- 
not proceed  further.  Independent  of  this  consideration, 
it  may  not  be  improper  to  state,  that  I  have  not  at  my  dis- 
posal funds  sufficient  to  meet  the  large  sums,  which,  ac- 
cording to  your  calculation,  woujd  be  required  to  pursue 
the  plan  with  effect.  With  respect  to  any  engagements  to 
Sidi  Hamet,  I  cannot  consider  them  as  binding  or  definite 
We  have,  by  our  resources  and  your  valour  and  enterprise, 
placed  him  at  the  post  from  which  he  was  driven,  when 
first  he  solicited  the  aid  and  support  of  our  arms,  and  in 
the  "most  valuable  province  of  Tripoli:"  in  performing 
which  we  have,  I  conceive,  fulfilled  every  pledge,  and  that 
he  can  neither  charge  us  with  bad  faith  in  our  engage- 
ments, or  with  injustice  to  himself.  His  want  of  those 
qualities  so  essential  in  the  character  of  a  commander,  and 
especially  to  a  prince  contending  for  his  throne,  js  a  serious 
obstacle  to  the  advancement  of  his  cause,  not  to  be  sur- 
mounted even  by  the  existence  and  manly  exertion  of 
them,  in  those  about  his  person.  But  it  is  what  we  had 
noreasoh  to  anticipate,  and  still  less  to  suppose,  that,  when 
master  of  the  finest  province  in  his  kingdom,  where  his  in- 
fluence is  greatest  and  his  adherents  most  numerous,  his 
situation  would  not  be  materially  altered,  and  himself  .as 
destitute  of  means  to  carry  on  the  contest,  as  when  he  was 
brought  from  his  exile  in  Egypt.  In  short,  sir,  the  matter 
reduces  itself  to  this :  we  are  willing  and  ready  to  sup- 
port the  bashaw,  by  a  union  of  operations  on  the  coast, 
so  long  as  the  war  with  Tripoli  continues  ;  but  you  will 
state  explicitly  to  his  excellency,  that  our  supplies  of  mo- 
ney, arms,  and  provisions,  are  at  an  end,  and  that  he  must 
now  depend  on  his  own  resources  and  exertions.  This 
determination  will  suggest  to  you  and  your  comrades  that 
line  of  conduct  most  prudent  to  be  adopted  in  the  present 
posture  of  affairs.  I  have  lost  no  time  in  despatching  the 
Hornet  with  a  supply  of  provisions,  for  the  crews  ot  the 
Argus  and  Nautilus,  and  the  christians  under  your  com- 
mand, and  I  hope  she  will  arrive  in  time  to  prevent  your 
suffering  from  want. 
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I  hare  now  to  acquaint  yoo  with  an  occurence  in  out 
affairs,  interesting  in  itself,  and  momentous  as  relates  to 
your  situation.  In  consequence  of  recent  advices  from 
Tripoli,  I  hare  thought  it  my  duty  to  state  to  the  consul 
general,  colonel  Lear  (now  at  this  place)  my  candid  opinion 
that  the  preseqt  is  a  moment  highly  favourable  to  treat  for 
peace,  and  a  communication  has  this  moment  been  handed 
me  from  that  gentleman,  expressing  his  determination  to 
meet  the  overture  lately  made  by  the  reigning  bashaw,  so 
far  as  to  fouqd  on  it  the  commencement  of  a  negotiation, 
and  to  proceed  to  Tripoli  in  the  Essex  frigate,  in  the  course 
of  this  week.  From  a  variety  of  concurring  circumstances, 
the  present  appears  to  be  a  period  propitious  to  such  a  step, 
and  1  cannot  help  indulging  sanguine  hopes  that  a  very 
short  time  will  restore  captain  Bainbridge  and  bis  unfortu- 
nate companions  to  freedom  and  their  country.  It  would 
be  useless  in  me  to  say  any  thing  on  the  effect  which  this 
measure  must  needs  have  on  your  situation  and  determina- 
tions ;  it  is  a  measure  which  was  anticipated  in  my  letter 
to  you  by  captain  Hull,  and  as  such,  the  intelligence  of  it 
will  not,  I  presume,  reach  you  unprepared.  The  interests 
of  Sidi  Uamet  will  not  be  overlooked.  It  is  with  colonet 
Lear's  express  sanction  that  I  state  to  you  his  intention  to? 
endeavour  at  stipulating  some  conditions  for  the  unfortu- 
nate exile,  provided  this  can  be  done  without  any  conside- 
rable sacrifice  of  national  advantage  on  our  part,  and  with- 
out giving  up  points  that  are  essential. 

I  have  sent  by  lieutenant  Evans  2000  Spanish  dollars, 
which  he  is  directed  to  deliver  to  you  or  captain  Hull. 
This  sum  will  serve  to  extinguish  any  little  engagements 
you  may  have  contracted  at  Derne. 

I  am  extremely  anxious  for  further  intelligence  from 
you,  and  remain,  with  much  respect,  &c. 

S.  BARRON. 


Extract  of  a  Letter  from  Robert  Dennison,  Secretary  to  the 
Commander  of  the  Mediterranean  Squadron,  to  the  Secre- 
tary of  the  Navy.    Malta,  May  22,  1805. 

It  appears,  by  a  variety  of  letters  which  have  been  re- 
ceived, that  the  bashaw  is  seriously  disposed  and  earnestly 
festrotts  for  peace  with  the  United  Stafes,  and  what  con* 
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firms  this  idea  beyond  all  doubt  is  the  receipt,  by  Colonel 
Lear,  of  a  letter,  written  at  the  express  solicitation  of  the 
bey,  by  the  Spanish  consul,  with  overtures  for  opening  a 
negotiation,  and  accompanying  a  teschera  or  passport,  un- 
der the  bey's  seal,  guarantying  the  inviolability  of  any 
Jerson  or  persons  sent  to  Tripoli  to  treat  of  peace.  These 
irect  evidences  of  a  pacifick  disposition  in  the  bashaw 
were  a  few  days  ago  prefaced  by  a  communication  to  com- 
modore Barron  from  Mr.  Nissen,  the  Danish  consul,  writ- 
ten at  the  desire  of  the  minister  Sidi  Mahomet  Doghies, 
expressing  the  minister's  sincere  and  earnest  wish  for  the 
re-establishment  of  peace,  and  recommending  that  a  person 
should  be  sent  over  immediately  to  commence  a  negotia- 
tion.    In  consequence  of  these  repeated  and  unequivocal 
manifestations  of  a  disposition,  on  the  part  of  the  enemy,  to 
accommodate  differences,  the  commander  in  chief  thought 
k  his  duty  officially  to  communicate  to  the  consul  general 
his  opinion,  that  the   present  moment  is  favourable  for 
opening  a  negotiation,  and  the  latter  having  expressed  his 
coincidence  therewith,  the  measure  has  been  agreed  upon, 
and  colonel  Lear  is  making  arrangements  to  proaeea  on 
board  the  Essex  frigate,  to  the  coast  of  Tripoli,  in  the 
course  of  two  or  three  .days.     Commodore  Barron  enter- 
tains the  most  sanguine  hopes  of  the  happy  issue  of  this 
measure,  and  anticipates,  with  not  less  confidence  than 
pleasure,  the  speedy  emancipation  of  captain  Bain  bridge 
and  his  suffering  companions.     I  think  it  is  not  hazarding 
too  much  to  say,  there  is  scarcely  a  doubt  but  the  busi- 
ness will  be  honourably  and  satisfactorily  terminated  in 
less  than  a  fortnight. 


Article  3rf  of  the  Preliminary  Articles  of  a  Treaty  of  Peace  to 
be  entered  into  between  the  President  and  Citizens  of  the 
United  States  of  America,  on  one  part ,  and  the  Bashaw,  Bey, 
and  Subjects  of  Tripoli,  in  Barbary,  on  the  other  part 

Upon  the  conclusion  of  a  peace,  as  aforesaid,  between 
the  United  States  and  the  regency  of  Tripoli,  all  the  forces 
of  the  United  States  which  have  been,  and  may  be,  in  hos- 
tility against  the  bashaw  of  Tripoli,  in  the  province  of 
Derne,  or  elsewhere,  within  the  dominions  of  the  said  ba- 
shaw, shall  be  withdrawn  therefrom,  and  no  supplies  shall 
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be  given  by,  or  in  behalf  of  the  said  United  States,  during 
the  continuance  of  the  peace  aforesaid,  to  any  of  the  sub- 
jects of  the  said  bashaw,  who  may  be  in  hostility  against 
him,  in  any  parr  of  his  dominions ;  and  the  Americans  will 
use  all  means  in  their  power  to  persuade  the  brother  of  the 
said  bashaw,  who  is  co-operating  with  them  at  Derne,  &c. 
to  withdraw  from  the  territory  of  the  said  bashaw  of  Tri- 
poli ;  but  they  will  not  use  any  force  or  improper  means 
to  effect  that  object ;  and  in  case  he  should  withdraw  him- 
self as  aforesaid,  the  bashaw  engages  to  deliver  up  to  him 
bis  wife  and  children,  now  in  his  power. 

TOBIAS  LEAR, 

Commissioner  in  behalf  of  the  U.  States  for  negotiating 
a  Peace  with  bis  Excellency  the  Bashaw  of  Tripoli. 


EXTRACTS. 

Colonel  Lear  to  William  Eaton,  Esq*    Tripoli,  June  6, 1 805. 

In  consequence  of  a  representation  made  to  me  by  com- 
modore Barron,  that  the  present  was  a  favourable  moment 
for  us  to  enter  into  a  negotiation  with  the  bashaw  of  Tri- 
poli, and  my  instructions  leaving  it  to  the  commander  of 
our  forces  in  this  sea  to  determine  the  proper  time  for 
suck  ao  attempt,  I  repaired  off  this  place  on  the  26th  ul- 
timo, in  the  United  States9  frigate  Essex,  and  immediately 
opened  a  communication  with  the  bashaw.  His  demands 
were  #200,000  for  peace  and  ransom,  and  the  delivery  on 
our  part  of  all  the  Tripoli nes  in  our  possession,  and  a  re- 
storation of  all  their  property.  These  terms  were  at  once 
rejected  in  tolo  ;  and  after  some  discussion,  I  proposed,  as 
the  ultimatum,  that  a  mutual  delivery  of  prisoners  should 
take  place,  and  as  he  had  a  balance  of  more  than  200  in 
his  favour,  I  would  give  him  60,000  dollars  for  them  ;  but 
not  a  cent  for  peace,  which  should  be  made  on  terms  of 
the  most  favoured  nation  with  whom  he  has  a  treaty,  and 
a  regulation  respecting  prisoners,  if  a  future  war  should 
take  place  between  our  nations;  and  in  order  to  prevent 
any  fruitless  altercation,  I  declared  1  would  not  go  on  there 
to  complete  the  business  until  these  terms  were  formally 
acceded  to.  The  weather  proving  bad  for  the  season, 
obliged  our  vessels  to  keep  off,  and  prevented  a  regular 
communication  with  the  shore,  which  prevented  the  com- 
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pletion  of  the  preliminaries  until  the  Sd  instant,  when  thay 
were  sent  off  to  me  with  the  bashaw's  seal.  1  immediately 
went  on  shore,  and  in  twenty-four  hours  all  the  officers 
and  crew  of  the  late  frigate  Philadelphia  were  sent  on 
board  the  ships. 

I  found  that  the  heroick  bravery  of  our  few  countrymen 
at  Derne,  and  the  idea  that  we  had  a  large  force  and  im- 
mense supplies  at  that  place,  bad  made  a  deep  impression 
on  the  bashaw.  I  kept  up  that  idea,  and  endeavoured 
from  thence  to  make  an  arrangement  favourable  to  his 
brother,  who,  although  not  found  to  be  the  man  whom 
many  had  supposed,  was  yet  entitled  to  some  considera- 
tion from  us*  But  1  found  that  this  was  -impracticable, 
and  that  if  persisted  in,  would  drive  him  to  measures  which 
might  prove  fatal  to  our  countrymen  in  his  power.  I  there- 
fore engaged,  of  course,  that  on  the  conclusion  of  peace, 
we  should  withdraw  all  our  forces  and  supplies  from 
Derne,  and  other  parts  of  his  dominions ;  and  the  bashaw 
engages,  that  if  his  brother  withdraws  himself  quietly  from 
his  dominions,  his  wife  and  family  should  be  restored  to 
him.  This  is  all  that  could  be  done,  and  I  have  no  doubt 
the  United  States  will,  if  deserving,  place  him  in  a  situa- 
tion as  eligible  as  that  in  which  he  was  found. 


TRANSLATED. 

Copy  of  a  Letter  from  Hamet  Basham  Caramaili  to  his  Friend 
and  Brother  William  Eaton,  late  General  and  Comman- 
der in  Chief  of  our  Allied  Forces  in  our  Kingdom  iff 
Tripoli. 

"  Without  placing  in  view  the  misfortunes  which  so 
long  pursued  me,  I  cannot  forbear  expressing  to  you,  at 
this  moment  of  our  final  separation,  the  deep  sense  of  gra- 
titude I  feel  for  your  generous  and  manly  exertions  in  my 
behalf.  Be  assured,  that  in  whatever  situation  the  will  of 
God  shall  place  me,  I  shall  always  bear  this  impression  of 
gratitude  on  my  heart. 

On  returning  to  your  happy  country,  to  which  I  wish 
you  a  safe  passage,  I  request  you  will  express  to  your 
sovereign,  my  cordial  thanks  for  his  manifestations  of 
friendship  towards  me.  Had  it  been  ordained,  that  mea- 
sures might  have  been  carried  forward  to  the  attainment 
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*f  my  wishes,  the  restoration  of  roy  rightful  dominions  to 
me,  it  would  certainly  have  been  cause  of  eternal  grati- 
tude. But  it  is  true*  my  own  means  were  small.  I  know 
indeed  they  did  not  answer  your  reasonable  expectations* 
And  this,  i  am  ready  to  admit,  is  a  good  reason  why  you 
•hould.net  choose  to  persevere  in  an  enterprise  hazardous 
in  itself  and  perhaps  doubtful  in  its  issue*  I  ought,  there- 
fore, to  say,  that  I  am  satisfied  with  all  your  nation  has 
dene  concerning  me*  I  submit  to  the  will  of  God 5  and 
(bank  the  king  of  America,  and  all  his  servants,  for  their 
kiwi  dispositions  towards  me.  Situated  as  I  am,  you  must 
•  still  allow  me  toaak  another  expression  of  your  friendship* 
You  tell  me  that  in  your  treaty  with  Jussuf  bashaw,  my 

Eifidioua  brothef,  he  has  promised  to  restore  to  me  my 
nily.  I  pray  you  will  yse  your  influence  with  your 
admiral,  to  permit  one  of  your  vessels  to  go  and  ask  for 
than,  and  that  he  will  give  me  the  means  of  repairing* 
with  soma  small  assistance  to  enable  me  to  subsist  myself, 
and  suite,  into  some  country  where  I  may  hope  to  spend 
the  residue  of  my  days  in  peace. 

Again  I  repeat  to  you  my  love  and  esteem,  and  I  send 
honour  and  long  life  to  your  sovereign,  which  may  the 
merciful  God  confirm  to  him. 
Done  at  Syracuse,  the  29th  day  of  June,  1805. 

[Hamei>s  Seal.] 


William  Eaton  to  Commodore  Rodger  s.      Syracuse,  June 
30,  1805. 

I  have  been  yesterday  and  to-day  occupied  with  the 
proceedings  and  records  of  the  court  of  inquiry  on  captain 
Bainbridge,  which  is  the  reason  I  did  not  wait  on  .you  on 
board  yesterday  morning* 

Enclosed  i&  a  copy,  bjr  translation,  of  a ,  letter  Hamet 
bashaw  has  written  me,  date  29th.  This  I  think  is  enough 
to  do  away  any  insinuations  concerning  our  intercourse 
with  this  prince,  injurious  to  the  honour  of  the  United 
States*  He  tells  me  he  shall  write  to  the  same  effect  to 
the  President. 

To-morrow  morning  I  will  do  myself  the  honour  to  wait 
on  you  with  a  statement  of  the  pay  due  the  troops,  who 
served  with  me  through  the  desert  of  Dernc. 
vol.  v.  26 
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To  the  people  of  the  United  States  of  America. 

It  is  known  to  the  whole  world  that  the  reigning  bashaw 
of  Tripoli,  Jussef,  obtained  the  throne  by  the  murder  of 
our  father  and  elder  brother,  and  by  my  exile,  who  came 
next  in  succession.  Driven  by  his  impious  and  cruel  usur- 
pation, I  took  refuge  in  Egypt,  where  I  was  kindly  receiv- 
ed by  the  Mameluke  beys,  who  gave  me  a  distinguished 
rank  in  the  military  service.  Reposing  in  the  security  of 
.peace,  I  had  ceased  to  repine  for  the  Toss  of  my  throne, 
and  regretted  only  the  lot  of  nby  unhappy  subjects,  doom- 
ed to  the  yoke  of  my  cruel  and  tyrannical  brother. 

It  was  *at  this  epoch,  that  the  arrival  of  general  Eaton 
gave  me  hopes  of  better  fortune ;  and  though  I  could  not 
tell  what  were  his  powers,  I  trusted  to  the  faith  of  a  great 
people,  of  whom  he  was  the  ostensible  representative,  and 
threw  myself  into  his  arms.  We  concluded  a  treaty  at 
Alexandria,  a  copy  of  which  is  among  the  papers  of  com- 
modore Barron,  in  the  custody  of  his  secretary  Mr.  Robert 
Denison.  This  treaty  not  only  stipulates  the  recovery  of 
the  throne  for  me,  but  also  includes  several  advantageous 
articles  for  the  United  States,  for  which  gen.  Eaton  will 
be  my  voucher.  Ought  I  then  to  suppose  that  the  en- 
gagements of  an  American  agent  would  be  disputed  by  his 
♦constituent  government  ?  I  cannot  suppose  that  a  gentle- 
man has  pledged  towards  me  the  honour  of  his  country  on 
purpose  to  deceive  me. 

General  Eaton  and  myself,  with  our  joint  followers,  had 
already  advanced  six  hundred  miles  into  the  kingdom  of 
Tripoli,  and  a  general  defection  had  seized  my  brother's 
army,  and  all  things  prepared  the  protected  of  America  to 
be  bailed  sovereign  of  bis  usurped  throne.  At  this  junc- 
ture a  peace  is  concluded,  in  which  a  throne,  acquired  bj 
rapine  and  murder,  is  guarantied  to  its  usurper,  and  I,  the 
rightful  sovereign,  the  friend  and  ally  of  America,  am  left 
unprovided  for.  No  article  in  my  favour,  no  provision  for 
me  and  my  family,  and  no  remuneration  for  the  advantages 
I  had  foregone  in  trusting  to  American  honour.  I  am  left 
in  Syracuse  with  thirty  dependents,  on  the  pittance  of  two 
hundred  dollars  per  month,  and  no  prospect  of  future 
establishment.    What  with  the  expenses  of  my  retinue. 
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4c.  &c.  I,  a  sovereign  prince,  am  now  reduced  to  the  pen* 
sioa  of  150  cents  per  day. 

I  must  here  observe,  that  Mr.  Eaton,  whose  generosity 
]  cannot  sufficiently  praise,  has  assisted  me  from  his  own 
finances,  else  hard  indeed  had  been  my  lot. 

When  Che  prevalence  of  ages  has  accustomed  men  to  the 
government  of  one,  the  right  of  a  throne  enters  into  the 
system  of  human  thoughts,  and  that  usage  must  have  its 
rights  like  others. 

In  this  situation,  I  appeal  to  the  virtue,  generosity,  and 
candour  of  the  people  and  government  of  America.  I.  trust 
that  a  brave  and  free  nation  will  interest  itself  in  behalf  of 
a  fallen  prince,  who  has  trusted  to  its  national  honour  and 
good  faith*  I  trust  the  government  will  take  my  case 
into  consideration,  and  at  least  send  me  back  to  Egypt,  in- 
demnified, for  those  comforts  lost  by  uniting  my  fortune  to 
theirs  :  and  I  am  confident  the  American  people  will  feel 
for  the  misfortunes  of  one,  who  has  fought  in  the  united 
cause  of  their  interest,  and  his  own  right. 

HAMET  BASHAW, 
Son  of  Ali  Bashaw  Caramalli,  of  Tripoli. 

[l.  s.] 
Syracuse,  Sept.  1,  1805. 


Mr.  Eaton  to  the  Secretary  of  the  Navy.     Washington  City, 
Dec.  5,  1805. 

Sia, — Commodore  Barron's  instructions  to  captain  Hull, 
of  September  15,  1804,  and  my  convention  with  Hamet 
bashaw,  of  February  23,  1805,  comprise  all  the  obliga- 
tions entered  into  with  Hamet.  Copies  of  both  which,  are 
in  the  offices,  as  are  also  the  correspondences  resulting 
therefrom.  By  perusing  the  bashaw's  letters  from  Syra- 
cuse, and  by  reviewing  the  transactions  to  which  they  re- 
fer, I  cannot  find  that  any  additional  observations  of  mine 
can  th^ow  more  light  on  our  transactions.  It  is  impossible 
for  me  to  undertake  to  say  that  the  bashaw  has  not  been 
deceived.  Nor  can  I,  by  any  shape  in  which  the  subject 
can  be  viewed,  reconcile  the  manner  of  his  being  aban- 
doned, with  those  principles  of  national  justice  and  honour 
which  have  hitherto  marked  our  character.  The  term  co- 
uptration,  1  always  considered  so  nearly  synonymous  with 
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alliance,  that  it  would  require  the  attest  distinction  of 
diplomatic  skill  to  discriminate  the  meaning ;  and  hence 
supposed  that  an  engagement  to  co-operate  with  Hamet 
bashaw  excluded  the  idea  of  using  him  as  an  instrument* 
This  construction  was  the  more  readily  admitted  in  this 
case,  because  until  after  we  had  proceeded  far  in  the  co- 
operation, I  never  beard  a  syllable  of  peace,  neither  from 
the  President,  nor  from  yourself,  nor  from  the  commander 
in  chief,  which  did  not  look  forward  beyond  an  effort  ttf 
chastise  the  enemy,  and  because  1  always  felt  a  confidence, 
that  such  an  effort,  well  conducted,  would  dethrone  him. 
I  really  can  offer  no  explanations  on  the  subject,  which  are 
not  to  be  found  in  my  official  communications,  except  a 
circumstance  which  I  am  aware  modesty  should  conceal, 
but  which  was  calculated  at  all  events  to  save  the  honour 
and  the  interests  of  the  United  States  harmless.  On  en- 
tering the  ground  of  war  with  Hamet  bashaw,  Mr.  O'Ban* 
iton  and  myself  united  in  a  resolution  to  perish  with  hta 
before  the  walls  of  Tripoli,  or  to  triumph  with  him  wittm 
those  walls.  In  the  former  event  we  snould  have  acquit- 
ted our  duty ;  in  the  latter  glorified  our  country.  We 
were  supported  by  similar  resolutions  on  the  part  of  com- 
manders in  the  squadron,  and  to  encourage  Harnet  bashaw 
to  perseverance,  and  in  order  to  move  understanding^ 
with  him,  I  induced  the  convention  with  him,  which  has 
been  made  the  base  of  our  treaty  with  his  rival. 
1  have  the  honour  to  be,  &c.  &c 

.     WM.  EATON. 

Letter  from  Achmtt Bashaw  to  the  President  of  the  United 

States. 

Excellence,— For  nearly  eleven  years,  I  have  been 
labouring  under  the  weight  of  misfortune ;  but,  notwith- 
standing which,  my  distress  was  -never  equal  to  that  which 
the  actual  combination  of  circumstances  has  made  it. 

My  residence  was  near  Cairo,  when  there  arrived  in 
Alexandria,  a  brig,  commanded  by  captain  Hull,  in  com- 
pany with  general  Eaton,  who  came  recommended  to  Mr. 
Briggs,  H.  B.  M.  consul,  and  inauired  of  him  where  I 
could  be  found*  My  place  of  abode  being  made  known,  a 
courier  was  despatched  for  Cairo,  by  order  of  the  general, 
and  on  his  arrival  at  Razid  a  second  one,  which  came  to 
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Cairo,  directed  to  the  boose  of  Tursuf  bashaw,  an  officer 
of  the  Ottoman  Porte,  who  Motived  a  letter  in  which  he 
was  requested  to  suffer  me  to  pass  without  interruption,  in 
order  that  I  might  co-operate  with  the  Americans  to  take 
Tripoli.  These  things  being  communicated  to  me,  caus- 
ed me  to  reflect  seriously,  whether  they  could  be  true  or 
sot*  AH  doubts  were  dissipated  by  general  Eaton  meet* 
tag  in  Cairo,  my  secretary,  named  Mahumed  Mezaluna, 
to  whom  he  consigned  another  paper,  and  in  company 
wiA  two  Maltese,  arrived  at  Said,  my  place  of  residence, 
tod  delivered  to  me  a  despatch,  urging  me  to  leave  that 
place  immediately,  in  order  that  we  might  have  a  meeting 
(as  really  happened)  in  the  city  of  Damintur,  where  the 
general  was  made  known  to  me,  as  one  who  had  been  sent 
Uri&er  by  your  excellency  for  the  conquest  of  the  kingdom 
of  Tripoli.  I  engaged  to  go  with  him  to  Syracuse,  and 
aba  to  keep  myself  secret,  from  which  circumstance,  I  wad 
neceaaorrty  compelled  to  abandon  all  I  possessed,  and  thus 
lose  my  horses,  camels,  &c*  Previous  to  my  leaving 
Damintur,  general  Eaton  assured  me  the  peace  would 
never  be  made,  unless  I  was  placed  in  my  ovm  seat  (throne) 
a*d  often  swore  by  himself,  that  he  would  never  take  me 
from  where  i  was  for  the  sole  purpose  of  making  the  con- 
quest* 

I  did  not,  however,  fail  to  suggest  to  tKe  general,  that  in 
case  JiMsuf  bashaw  should  actually  remain  conqueror, 
what  part  he  would  take  in  my  favour,  as  I  should  not  be 
able  to  remain  any  longer  in  the  Turkish  dominions.  I 
was  answered,  if  the  combinations  of  war  should  prove 
fevoartible  to  Jussuf  bashaw,  that  a  pension  would  be 
granted  me,  sufficient  to  maintain  my  family  and  suite ;  the 
people  and  money  demanded  by  me,  to  effect  this  object 
(for  such  a  movement)  were  ready;  and  that  I  had  better 
'  expedite  my  secretary  to  captain  Hull,  to  inform  him,  that 
the  general  had  come  to  conduct  me  from  Upper  Egypt  to 
Syracuse,  but  that  I  could  not  trust  myself  at  sea,  in  the 
manner  he  had.  My  envoy  having  executed  his  commis- 
sion, arrived  first  in  Syracuse,  and  afterwards  in  Malta, 
in  consequence  of  the  absence  of  captain  Hull  from  the 
first  (place)  and  whom  he  afterwards  found  in  the  second 
place  (Malta)  and  executed  his  embassy :  he  was  answer- 
ed by  the  same  (Hull)  that  every  thing  I  could  possibly 
want  was  ready,  and  in  fact,  there  was  sent  me  a  vessel. 
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laden  with  supplies  and  provisions,  accompanied  by  the 
brig  commanded  by  captain  Hull,  which  arrived  at  Bomba, 
delivering  to  the  general  and  myself  a  despatch  (to  him 
directed)  from  the  commodore,  in  which  he  renders  Hall 
responsible  for  every  thing  I  might  want :  I  then  asked  for 
cannon,  powder,  and  other  warlike  supplies,  and  was  an- 
swered that  a  frigate  was  hourly  expected,  and  that  they 
would  be  sent  to  me.  I  afterwards  left  Bomba,  in  com- 
pany with  general  Eaton,  and  we  pursued  our  route  to- 
wards Derne,  arriving  near  it  in  twelve  hours.  Such  a 
yoyage  made  me  extremely  happy,  as  well  as  all  my  peo- 
ple, while  the  manner  in  which  we  were  treated  by  the 
general,  excited  universal  admiration ;  his  dignified  soul 
(conduct)  merits  applause*  We  were  scarcely  on  the 
twelfth  hour  of  our  voyage,  when  we  saw  a  schooner, 
which  brought  us  two  pieces  of  cannon,  and  nothing  more* 
After  an  attack  of  two  hours,  in  which  all  the  troops  ap- 
plaud and  admire  the  courage  of  general  Eaton,  Derne  was 
taken  (as  the  people  of  that  country  were  much  in  our 
favour)  and  in  which  attack  the  general  was  wounded  in 
the  hand* 

After  the  capture  of  the  city,  we  received  from  the  chiefs 
of  the  brigands,  letters  offering  to  join' us.  After  ten  days 
a  troop  of  cavalry  and  infantry  (of  the  enemy)  advanced  5 
they  were  twice  broken  and  put  to  flight  by  us.  We  now 
asked  from  the  schooner,  which  had  been  sent  us,  people 
and  arms,  while  there  remained  a  respite  and  peace,  and 
were  waiting  an  answer,  respecting  our  demand  for  people 
and  arms,  in  order  that  we  might  go  and  take  Bergaza 
and  Tripoli ;  in  the  mean  time  arrived  a  frigate  which  we 
supposed  had  brought  us  people,  but  she  landed  a  Turk- 
ish ambassador  from  Jussuf  bashaw,  who  informed  the 
general  of  the  alliance  of  Jussuf  bashaw  with  your  ex- 
cellency ;  saying  that  the  said  bashaw  would  restore  my 
family,  and  that  your  excellency  would  give  me  in  the 
name  of  the  United  States  a  pension.  The  same  evening 
of  the  arrival  of  the  frigate,  the  general  informed  me,  that 
J  must  embark  with  all  my  people ;  and  thus  was  again 
compelled  to  to  abandon  all  I  possessed — the  general  hav- 
ing prevented  the  Turkish  ambassador  from  landing,  and 
thus  we  parted  for  Syracuse,  where  we  found  the  whole 
squadron. 
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I  daily  expected  my  family,  when  finally  I  was  told  that 
be  (the  bashaw)  would  not  let  them  go ;  having  thus  brok- 
en his  word,  1  demanded  of  the  general,  to  be  replaced  in  , 
my  own  country,  which  was  also  denied  me,  saying  that 
he  had  no  orders  to  that  effect  from  your  excellency,  and 
it  is  thus  I  find  myself  in  this  country,  with  the  small  pen- 
sion of  two  hundred  dollars  per  month,  and  on  which  sum 
I  am  to  support  myself  with  a  number  of  people.  Such 
a  state  of  things  makes  me  feel  that  the  weight  of  misfor- 
tune has  only  increased  ;  and  for  the  first  time  am  com- 
pletely abandoned,  and  by  a  great  nation ;  I  therefore 
fling  myself  on  the  mercy  of  your  excellency,  who  under 
the  influence  of  just  laws,  will  not  fail  to  render  me  that 
justice  which  oppression  and  misfortune  entitle  me  to. 

With  the  hope  of  an  early  reply  from  your  excellency, 
I  remain,  &c.  &c.  &c. 

ACHMET  BASHAW, 
Son  of  Ali  Bashaw,  &c.  &c. 

Syracuse,  Aug.  5,  1805. 


MESSAGE 

FROM    THE  PRESIDENT  OF   THE    UNITED   STATES  RELATIVE 
TO   WAR   WITH    TRIPOLI.      JAN.    13,    1806. 
[See  Vol.  z.  p.  483.] 


MEMORIAL 

Or  THE   MERCHANTS   AND   TRADERS   OF   THE   CITT   OF  PHI- 
LADELPHIA,  JAN.    16,    1806. 

To  the  President  of  the  United  States,  and  the  Senate  and 
House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled* 

At  a  moment  of  distress,  and  in  a  season  o£  solicitude, 
resulting  from  a  novel  and  peculiar  affection  of  the  corn- 


Digitized  by 


Google 


J04  AKftRSGiJt 

mercial  interests  of  their  country,  your  memorialists,  as 
composing  a  great  properties  of  that  interest,  in  one  of 
the  principal  commercial  ciUea  of  the  United  States,  sub* 
nit  to  you  the  following  considerationa : 

Under  the  influence  of  a  form  of  government,  calculated 
to  inspire  confidence  in  the  security  of  our  acquisitions, 
and  with  a  reliance  upon  the  authority  of  the  nation  for 
protection  and  support  in  all  lawful  enterprise,  the  com- 
merce of  the  country  has  increased  in  a  manner  almost 
unparalleled ;  and  has  widely  extended  a  spirit  of  enter* 
prise,  which  has  added  to  the  stock,  of  private  wealth,  and 
-enriched  the  treasury  of  the  nation. 

By  the  existence  of  war  in  Europe,  and  our  neutral 
standing  with  the  belligerents,  our  commerce  was  natural* 
ly  and  necessarily  favoured  and  flourishing.  Conducted 
upon  fair  and  honourable  principles,  our  trade  wanted  no 
privilege  but  the  just  privilege  of  its  neutral  character, 
and  it  needed  no  favour  but  that  which  had  been  yielded 
by  the  universal  consent  of  civilized  nations.    Bat  this 

1>rivilege,  we  conceive,  has  been  denied  to  us,  and  a  jea- 
ousy  of  our  enterprise  and  prosperity  has  excited  a  de- 
sign of  checking  the  commercial  growth  of  our  country, 
the  fruit  of  which  has  been  an  attempt  to  innovate  upon 
ancient  and  approved  principles,  and  to  introduce  unheard 
of  articles  and  provisions  into  the  code  of  publick  law. 
Of  this  design,  of  its  origin  and  extent,  your  memorialists 
are  not  left  in  doubt,  when  they  consider  the  course  and 
nature  of  the  spoliations  which  have  been  committed  on 
the  American  commerce. 

For  a  time,  your  memorialists  were  disposed  to  regard 
the  violence  committed  on  the  vessels  and  merchandise 
of  the  citizens  of  the  United  States  as  the  unauthorized 
acts  of  lawless  individuals;  for  the  fact  was  well  known, 
that  many  French  and  Spanish  cruisers  were  on  the  ocean, 
without  legal  commissions,  who  seized  without  authority, 
and  robbed  without  even  the  form  of  a  trial.  They  were 
aware  that  many  instances  of  violated  right  were  within 
the  knowledge  of  the  government ;  and  anticipated  the 
adoption  of  measures  calculated  to  put  a  stop  to  the  grow- 
ing mischief.  They,  moreover,  reflected,  that  during  a 
war  between  powerful  maritime  states,  it  is  the  unavoida- 
ble lot  of  the  neutral  to  incur  loss  and  suffer  inconveni- 
ence, even  from  a  fair  exercise  of  the  rights  of  the  belli- 
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gerent;  and  to  be  exposed  to  imposition  and  outrage, 
practised  sometimes  with  the  colour  of  authority,  and 
sometimes  in  despite  of  both  law  and  humanity.  Resting, 
however  with  confidence,  upon  the  protection  which  they 
regarded  their  government  as  bound  to  afford  to  the  fair 
and  lawful  trader,  they  submitted  to  the  present  inconve- 
nience, and  referred  themselves  to  that  protecting  prin- 
ciple, and  to  the  integrity  of  the  superior  tribunals  before 
which  the  seizures  of  their  property  would  be  finally 
considered,  as  the  sureties  of  a  certain,  though  distant 
retribution. 

It  becomes  your  memorialists  to  state,  that  the  pressure 
of  those  evils  has  greatly  increased,  £md  that  others  of 
even  superior  magnitude,  have  arisen,  which  assume  a 
most  alarming  and  distressing  form.  What  were  consi- 
dered as  irregularities  unsusceptible  of  prevention,  have, 
by  continuance  and  success,  strengthened  into  regular  and 
systeraatick  plunder.  What  were  regarded  as  mischiefs 
incident  to  a  state  of  war,  temporary,  though  not  remedi- 
less, are  vindicated  upon  the  ground  of  right,  and  their 
practice  is  reiterated  under  the  authority  of  government, 
and  receives  the  solemn  sanction  of  the  law.  They, 
moreover,  foresee,  in  the  prevalence  of  the  principles, 
and  in  the  continuance  of  the  practices  alluded  to,  nothing 
but  the  ruin  of  individuals,  the  destruction  of  their  com- 
merce, and  the  degradation  of  their  country. 

Coold  the  judgment,  or  even  the  charity,  of  your  me- 
morialists see,  in  the  new  doctrines  of  the  British  court 
nothing  but  the  revival  and  enforcement  of  an  ancient  and 
established  principle,  which  friendship  had  relaxed,  or. 
favour  permitted  to  slumber,  they  might  regret  the  de- 
parted good,  but  could  impute  no  injustice  to  the  hand 
that  withdrew  it.  They  are  struck,  however,  with  the 
novelty  of  these  doctrines  ;  their  unequivocal  hostility  to 
neutral  interest  and  rights ;  their  inconsistency  with  for- 
mer declarations  of  their  ministry  aqd  decisions  of  their 
courts,  and  with  the  extraordinary  time  and  maimer  of 
their  annunciation. 

In  the  reflection  that  the  great  code  of  the  laws  of  na- 
tions presents  a  system  of  reason  and  right,  approved  by 
the  unimpassioned  and  disinterested  judgment  of  the  civi- 
lized world,  neither  tempering  its  provisions  to  the  wants 
or  demands  of  an  imperious  belligerent}  not  yet  giving. 
vol.  v.  27 
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aid  to  the  crooked  subtleties  of  unfaithful  neutrality,  your 
memorialists  have  conceived  the  rights  of  their  nation,  as 
a  neutral,  to  stand  upon  unchangeable  ground.  These 
rights  they  cannot  but  believe,  extend  to  a  free  and  un- 
interrupted commerce,  with  their  own  goods,  in  their  own 
vessels,  with  other  neutrals,  if  admitted  by  their  laws,  or 
with  the  belligerents  themselves,  subject  to  the  received 
regulations  relating  to  blockade,  and  to  articles  contra- 
band of  war.  The  established  restrictions  on  the  points 
just  mentioned,  with  the  right  of  examination  and  search, 
have  been  reasonably  considered  as  giving  to  the  belli- 
gerent the  most  ample  security  against  the  infidelity  or 
cupidity  which  would  lend  a  covert  assistance  to  his 
{antagonist.  The  policy  and  interested  views  of  a  single 
state  may  call  for  severities  against  neutral  commerce, 
which  are  neither  commanded  of  right,  nor  sanctioned  by 
usage ;  but  the  principles  of  publick  law  cannot  vary  with 
the  purposes  of  the  politick,  nor  shift  with  the  designs  of 
the  interested.  That  policy,  not  justice— that  interest, 
not  fair  and  admitted  precedent,  have  given  birth  to  the 
principle,  that  neutrals  should  be  restricted  to  the  dame 
commerce  with  a  belligerent,  which  was  allowed  to  them 
by  that  power  in  a  time  of  peace,  is  conceived  by  your 
memorialists  to  be  true.  Incompatible  with  the  general 
freedom  of  neutral  commerce,  this  rule  has  the  sanction 
of  no  common  observance  by  civilized  nations,  and  cannot 
bear  that  faithful  test  which  every  fair  and  righteous  prin- 
ciple of  the  law  of  nations  will  abide.  *  Against  the  sound- 
ness of  the  principle  itself,  it  is  also  to  be  observed,  that 
its  advocates,  instead  of  tracing  its  currency  from  age  to 
age,  point  to  the  war  of  1756,  as  the  era  of  its  discovery ; 
and  instead  of  stamping  its  validity  by  the  conenrrence  of 
the  civilized  world,  indicates  its  fallibility  by  a  laboured 
detail  of  their  own  relaxation  and  contraction  of  the  rule. 
The  effect  of  this  novel  principle  upon  neutral  interests 
is  of  the  most  serious  and  alarming  character.  It  goes  to 
nothing  short  of  the  destruction  of  neutral  commerce,  and 
from  the  well  known  neutral  situation  and  character  of  the 
United  States,  to  nothing  short  of  inflicting  a  most  deep 
and  deadly  wound  upon  their  trade. 

But  your  memorialists  cannot  but  consider,  that  this 
principle  has  not  the  weight  of  a  consistent  and  uniform 
support  by  the  government  which  professes  to  uphold  it* 
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h  1801,  the  declarations  of  its  ministry  and  the  decisions 
of  its  courts  were  unequivocally,  "  that  the  produce  of  the 
colonies  of  the  enemy  may  be  imported  by  a  neutral  into 
his  own  country,  and  be  re-exported  from  thence,  even  to 
the  mother  country  of  such  colony;"  and  also,  "that 
landing  the  goods,  and  paying  the  duties  in  the  neutral 
country,  breaks  the  continuity  of  the  voyage,  and  is  such 
an  importation  as  legalizes  the  trade,  although  the  goods 
here-shipped  in  the  same  vessel,  and  on  account  of  the 
fame  neutral  proprietors,  and  forwarded  for  sale,  to,  the 
mother  country."  In  1 805,  it  is  decided,  that  landing  and 
paying  duties,  does  not  break  the  continuity  of  the  voyage,, 
and  that  the  course  of  trade  pointed  out  to  the  neutral,  four 
years  before,  as  legal  and  safe,  is  now  unsatisfactory  to 
the  belligerent,  and  attended,  infallibly,  with  confiscation. 
What  clear  and  immutable  principle  of  the  laws  of  nations 
can  that  be,  your  memorialists  would  ask,  which  is  sup- 
ported by  the  high  court  of  adniiralty,  and  avqwed  by  the 
rainistery  in  1801,  and  which  is  prostrated  by  the  ministry 
and  the  high  court  of  appeals,  in  1805?  Such  a  principle 
must  be  considered  as  partaking  rather  of  the  shifting  cha- 
racter of  convenience,  than  of  that  of  permanent  right  and 
established  law. 

The  time  and  manner  of  announcing  it,  accord  with  the 
principle  itself.  At  a  moment  when  mercantile  enterprise, 
confiding  ia  the  explanations  on  (his  point  given  by  the 
British  ministry  to  our  ambassador,  was  strained  to  the 
utmost,  a  new  decision  of  the  court  of  appeals  is  announc- 
ed, and  every  sail  is  stretched  to  collect  the  unwary  Ame- 
ricans, who  are  unsuspectingly  confiding  in  what  was  the 
law  of  nations. 

After  this  view  of  the  principle  itself,  your  memorialists 
would  state,  that  it  has  received  a  vigorous  and  active  en- 
forcement. Under  this  pretence,  many  American  vessels, 
with  cargoes  unquestionably  American,  have  been  carried 
into  the  ports  of  Great  Britain,  charged  with  a  departure 
from  neutral  character  in  this  important  particular.  Some 
have,  indeed,  beenTliberated,  after  long  delay,'  and  with 
great  expense  ;  but  many  arc  still  detained,  without  a  clear 
understanding  of  the  precise  grounds  of  detention. 

On  this  interesting  point,  your  memorialists  refer  them- 
selves with  confidence,  to  the  wisdom  and  the  honour  of 
<heir  government*     In  the  principles  they  have  here  sub- 
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mitted  to  your  consideration!  they  feel  all  the  confidence 
of  justice,  and  all  the  tenacity  of  truth.  To  surrender 
them,  they  conceive,  would  derogate  from  the  national 
character  and  independence  of  the  United  States.  From 
the  justice  of  government  they  hope  for  their  avowal ; 
from  the  spirit  of  government,  they  hope  for  their  defence, 
and  from  the  blessing  of  heaven,  they  hope  for  their  esta- 
blishment. 

The  attention  of  government  is  also  solicited  by  your 
memorialists,  to  other  embarrassments  of  their  commerce, 

■  and  to  inconveniences  deeply  affecting  the  trading  interest 
of  the  United  States,  in  a  different  quarter.  With  a  for- 
bearance seldom  exercised  under  like  circumstances,  the 
merchants  of  this  country  have  expected  retribution  for  the 
injuries  imposed  upon  them  by  another  nation.  Instead 
of  receiving  this  retribution,  fresh  injuries  have  been  in- 
flicted ;  and  even  during  the  existence  of  the  present  war, 
adjudications,  which  outrage  every  principle  of  justice, 
have  passed  in  the  courts  of  Spain,  on  American  property. 
From  the  government  of  that  country,  between  whom  and 
the  United  States  there  exists  a  treaty  of  friendship  and 
commerce,  we  had  the  right  to  expect,  within  her  ports 
and  jurisdiction,  perfect  safety  and  protection.  Instead 
of  receiving  them,  it  is  too  notorious  that  we  have  expe- 
rienced, from  the  officers  of  that  government,  when  ap- 
plied to,  the  most  mortifying  inattention ;  and  that  in  en- 
tire derogation  of  our  treaty,  we  have  been  the  pointed 
objects  of  their  neglect  and  injustice.  The  severity  of 
'this  case  is  increased  by  the  consideratiop  that  at  the  time 
of  its  occurrence,  the  very  country  at  w^hose  hands  this  in-^ 
justice  has  befen  experienced,  stood  indebted  to  us  for  sup- 
plies essential  to  subsistence,  and  for  giving  currency  and 

'  value  to  its  products.  Under  this  head,  it  deserves  also 
to  be  mentioned,  as  a  point  not  beneath  the  notice  of  go- 
vernment, that  in  our  own  ports,  and  under  your  own  eyes, 
publick  officers  of  that  nation  have  had  the  confidence  to 
extort  from  our  merchants,  fees  and  emoluments  unprece- 
dented and  unreasonable. 

In  Retailing  the  general  distresses  of  our  commerce, 
your  memorialists  must  also  remark,  that  the  license  of 
pirates  and  plunderers  in  the  West  Indies,  has  become 
almost  unbounded ;  and  that  the  defenceless  and  unpro- 
tected state  of  our  shipping,  exposes  it  to  the  most  outra- 


Digitized  by 


Google 


STATE   PAPERS.  209 

geous  ravages  of  the  daring  anfl  unprincipled.  That  our 
seamen  should  be  exposed  to  the  meanest  insults,  and  most 
wanton  cruelties,  and  the  fruits  of  our  industry  and  enter- 
prise fall  a  prey  to  the  profligate,  cannot  but  excite  both 
feeling  and  indignation,  and  call  loudly  for  the  aid  and 
protection  of  government.  That  a  belligerent  power 
should  depart  from  the  common  and  accustomed  course 
of  examining  the  ships  of  the  neutral,  on  the  high  seas,  as 
chance  or  vigilance  should  give  the  opportunity  of  search, 
and  should  station  its  vessels  of  war  at  the  entrance  of  our 
ports  and  harbours,  to  scrutinize  every  thing  that  enters  or 
departs,  must  also  be  regarded  as  attaching  reproach  to 
the  fairness  of  our  neutral  conduct,  and  is  by  no  meaus 
compatible  with  our  dignity  or  our  rights. 

Since  your  memorialists  have*  directed  their  attention  to 
government  on  the  subjects  herein  submitted,  they  have 
seen  with  astonishment  a  proclamation,  issued  by  general 
Ferrand,  an  bfficer  of  the  French  government  command- 
ing at  the  city  of  St.  Domingo,  in  the  island  of  Hispaniola, 
which  ihey  regard  as  declaratory  of  the  most  outrageous 
and  hostile  intentions.  As  an  act  of  an  authorized  agent 
^  (an  officer  of  government)' it  is  considered  as  without  a  pa- 
rallel. Taken  in  its  obvious  extent,  it  gives  authority,  to 
vessels  in  French  commission  to  carry  in  all  Americans 
they  meet  with,  because  the  terms  of  the  proclamation 
are  so  indefinite,  as  to  leave  every  thing  to  the  dis- 
cretion of  the  cruiser.  Experience  has  too  fatally  prov- 
ed, that  property  once  taken  into  their  ports,  is  irretrieva- 
bly lost. 

If  this  proclamation  have  issued  under  the  authority  of 
the  French  nation,  it  can  only  be  considered  as  a  declara- 
tion of  war.  If  it  be  ultimately  disavowed  by  the  govern- 
ment of  this  agent,  it  must  be  at  a  distant  point  of  time, 
when  mischiefs  great  and  ruinous  may  have  been  done  un- 
der its  authority.  It  is  to  prevent  these  mischiefs  that 
your  memorialists  solicit  the  attention  of  government,  and 
respectfully  suggest,  that  this  extraordinary  measure 
might  be  speedily  counteracted  by  our  national  force. 

Under  the  pressure  of  this  state  of  things,  your  memori- 
alists have  thought  proper,  freely  to  make  known  to  their 
government  the  injuries  sustained  and  apprehended  by  the 
commercial  interest  of  the  country.  They  feel  themselves 
bound  to  address  to  you  their  firm  persuasion,  that  the 
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amount  of  losses  sustained  by  the  merchants  of  the  United 
States,  fronor  unlawful  depredations,  would,  of  itself,  be 
sufficient  to  defray  the  expense  of  an  armament  adequate 
to  the  protection  of  their  commerce.  As  citizens,  they 
claim  protection  ;  and  they  conceive  that  the  claim  is  en- 
forced by  the  consideration,  that  from  their  industry  and 
enterprise  is  collected  a  revenue  which  no  nation  has  been 
able  to  equal,  without  a  correspondent  expense  for  the 
protection  of  the  means. 

After  this  fair  and  candid  statement  of  the  distress  and 
exposure  of  the  commerce  of  the  United  States,  your  me- 
morialists cannot  but  feel  and  express  extreme  solicitude 
for  the  possible  event.  In  perfect  confidence  that  their 
foreign  commerce  was  sheltered  not  only  by  the  law  of 
nations,  but  by  existing  treaties,  with  some  of  the  bellige- 
rents, and  by  the  explanations  given  to  the  publick  law  by 
another,  they  have  extended  it  to  every  sea,  with  no  other 
security  than  a  reliance  upon  those  treaties  and  explana- 
tions. It  is,  of  course,  defenceless,  and  liable  to  a rre sta- 
tion by  the  most  inconsiderable  force.  It  may  then  be  na- 
turally supposed,  that  your  memorialists  look,  with  anxie- 
ty, to  the  remedies  which  may  be  applied  to  these  pressing 
evils.  To  preserve  peace  with  all  nations,  is  admitted, 
without  reserve,  to  be  both  the  interest  and  the  policy  of 
the  United  States.  They,  therefore,  presume  to  suggest, 
that  every  measure,  not  inconsistent  with  the  honour  of 
the  nation,  by  which  fhe  great  objects  of  redress  and  se- 
curity may  be  attained,  should  first  be  used.  If  such  mea- 
sures prove  ineffectual,  whatever  may  be  the  sacrifice,  on 
their  part,  it  will  be  met  with  submission.  But  whatever 
measures  may  be  pursued  by  their  government,  your  me- 
morialists express  their  firmest  faith  that  every  caution 
will  be  used  to  preserve  private  property  and  mercantile 
credit  from  violation.  * 

With  these  observations,  submitted  with  deference  and 
respect  to  the  President  and  representative  body,  it  remains 
only  to  add  the  hope  of  your  memorialists,  that  on  subjects 
of  such  deep  and  extensive  concern,  such  measures  will  be 
adopted  as  consist  with  the  honour  and  interest  of  the 
United  States. 

THOMAS  FITZSIMONS,  Chairman. 
R«  E.  Hobart,  Secretary. 
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Committee— John  Craig,  James  Yard,  Jacob  Gerard 
Koch,  Joseph  Simsr  Thomas  W.  Francis,  Thomas  English, 
Robert  Ralston,  Joseph  S.  Lewis,  William  Montgomery, 
Abraham  Kintzing,  Philip  Nicklin,  Thomas  Allibone, 
George  Latimer,  Chandler  Price,  L.  Clapier,  Daniel  W. 
Coxe,  Robert  Wain,  Manuel  Eyre. 


MESSAGE 

PROM  THE  PRESIDENT  OP  THE  UNITED  STATES  COMMU- 
nicating letter  from  u.  s.  minister  at  london* 
Jaw.  17,  180(5. 

[Not  to  be  published.] 


MESSAGE 

PROM  THE   PRESIDENT   OP     THE    UNITED    STATES   TO   CON* 
GRE3S.      JAN.    17,    1806. 

In  my  message  to  both  houses  of  Congress,  at  the  open* 
ing  of  their  present  session,  I  submitted  to  their  attention, 
among  other  subjects,  the  oppression  of  our  commerce  and 
navigation  by  the  irregular  practices  of  armed  vessels, 
pubhck  and  private,  and  by  the  introduction  of  new  prin- 
ciples, derogatory  of  the  rights  of  neutrals,  and  unac- 
knowledged by  the  usuage  of  nations. 

The  memorials  of  several  bodies  of  merchants  of  the 
United  States  are  now  communicated,  and  will  develop 
these  principles  and  practices,  which  are  producing  the 
most  ruinous  effects  on  our  lawful  commerce  and  naviga- 
tion. 

The  right  of  a  neutral  to  carry  on  commercial  inter- 
course with  every  part  of  the  dominions  of  a  belligerent, 
permitted  by  the  laws  of  the  country  (with  the  exception 

of  blockaded  ports,  and  contraband  of  war)  was  believed 
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to  have  been  decided  between  Great  Britain  and  the 
United  States,  by  the  sentence  of  their  commissioners, 
mutually  appointed  to  decide  on  that  and  other  questions 
of  difference  between  the  two  nations;  and  by  the  actual 
payment  of  the  damages  awarded  by  them  against  Great 
Britain  for  the  infractions  of  that  right.  When,  therefore, 
it  was  perceived  that  the  same  principle  was  revived,  with 
others  more  novel,  and  extending  the  injury,  instructions 
were  given  to  the  minister  plenipotentiary  of  the  United 
States  at  the  court  of  London,  and  remonstrances  duly 
made  by  him,  on  this  subject,  as  will  appear  by  docu- 
ments transmitted  herewith.  These  were  followed  by  a 
partial  and  temporary  suspension  only,  without  any  dis- 
avowal of  the  principle.  He  has,  therefore,  been  instruct- 
ed to  urge  this  subject  anew,  to  bring  it  more  fully  to  the 
bar  of  reason,  and  to  insist  on  rights  too  evident  and  too 
important  to  be  surrendered.  In  the  mean  time,  the 
evil  is  proceeding  under  adjudications  founded  on  the 
principle  which  is  denied.  Under  these  circumstances 
the  subject  presents  itself  for  (he  consideration  of  Con- 
gress. 

On  the  impressment  of  our  seamen,  our  remonstrances 
have  never  been  intermitted.  A  hope  existed  at  one  mo- 
ment, of  an  arrangement  which  might  have  been  submitted 
to ;  but  it  soon  passed  away,  and  the  practice,  though  re- 
laxed at  times  in  the  distant  seas,  has  been  constantly  pur- 
sued in  those  in  our  neighbourhood.  The  grounds  on 
which  the  reclamations  on  this  subject  have  been  urged, 
will  appear  in  an  extract  from  instructions  to  our  minister 
at  London,  now  communicated. 

TH:  JEFFERSON. 


Extract  of  a  Letier  from  the  Secretary  of  State  to  James 
Monroe,  Esq.     Department  of  State,  April  12,  1805. 

u  The  papers  herewith  enclosed  explain  particularly 
the  case  of  the  brig  Aurora. 

The  sum  of  the  case  is,  that  while  Spain  was  at  war 
with  Great  Britain,  this  vessel,  owned  by  a  citizen  of  the 
United  States,  brought  a  cargo  of  Spanish  produce,  pur- 
chased at  the  Havana,  from  that  place  to  Charleston, 
where  the  cargo  was  landed,  except  an  insignificant  por- 
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lion  of  it,  and  the  duties  paid,  or  secured,  according  to 
law,  in  like  manner  as  they  are  required  to  be  paid,  or  se- 
cured, on  a  like  cargo,  from  whatever  port,  meant  for 
borne  consumption;  that  the  cargo  remained  on  land 
about  three  weeks,  when  it  was  reshipped  for  Barcelona, 
in  Old  Spain,  and  the  duties  drawn  back,  with  a  deduction 
of  three  and  a  half  per  cent,  as  is  permitted  to  imported 
articles  in  all  cases,  at  any  time  within  one  year,  under 
certain  regulations,  which  were  pursued  in  this  case ;  that 
the  pessel  was  taken  on  her  voyage  by  a  British  cruiser,  and 
sent  for  trial  to  Newfoundland,  where  the  cargo  was  con- 
demned by  the  court  of  vice-admiralty  ;  and  that  the  cause 
was  carried  thence,  by  appeal,  to  Great  Britain,  where  it 
was  apprehended  that  the  sentence  below  would  not  be 
reversed. 

The  ground  of  this  sentence  was,  and  that  of  its  confir- 
mation, if  such  be  the  result,  must  be,  that  the  trade  in 
which  the  vessel  was  engaged  was  unlawful,  and  this  un- 
lawfulness must  test9  first,  on  the  general  principle  assum- 
ed by  Great  Britain,  that  a  trade  from  a  colony  to  its 
parent  country,  being  a  trade  not  permitted  to  other  na- 
tions in  time  of  peace,  cannot  be  made  lawful  to  them  in 
time  of  war  ;  secondly,  on  the  allegation  that  the  conti- 
nuity of  the  voyage  from  the  Havana  to  Barcelona  was 
not  broken  by  landing  the  cargo  in  the  United  States, 
paying  the  duties  thereon,  and  thus  fulfilling  the  legal  pre- 
requisites to  a  home  consumption;  and,  therefore,  that 
the  cargo  was  subject  to  condemnation,  even  under  the 
British  regulation  of  January,  1798,  which  so  far  relaxes 
the  general  principle  as  to  allow  a  direct  trade  between  a' 
belligerent  colony,  and  a  neutral  country  carrying  on  suck 
a  trade. 

With  respect  to  the  general  principle  which  disallows  to 
neutral  nations,  in  time  of  war,  a  trade  not  allowed  to 
them  in  time  of  peace,  it  may  be  observed — 

First,  That  the  principle  is  of  modern  date ;  that  it  is 
maintained,  as  is  believed,  by  no  other  nation  but  Great 
Britain  ;  and  that  it  was  assumed  by  her  under  the  auspi- 
ces of  a  maritime  ascendency,  which  rendered  such  a  prin- 
ciple subservient  to  her  particular  interest.  The  history 
of  her  regulations  on  this  subject,  shows  that  they  have 
been  constantly  modified  under  the  influence  of  that  con- 
sideration. The  course  of  these  modifications  will  be  seen 
vol.  v.  28 
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in  an  appendix  to  the  fourth  volume  of  Robinson's  Admi- 
ralty Reports.  ,    * 

Secondly,  That  the  principle  is  manifestly  contrary  to 
the  general  interest  of  commercial  nations,  as  well  as  to 
the  Taw  of  nations  settled  by  the  most  approved  authori- 
ties, which  recognises  no  restraints  on  the  trade  of  na- 
tions not  at  war,  with  nations  at  war,  other  than  that  it 
shall  be  impartial  between  the  latter,  that  it  shall  not  ez- 
*  tend  to  certain  military  articles,  nor  to  the  transportation 
of  persons  in  military  service,  nor  to  places  actually  block- 
aded or  besieged. 

Thirdly,  That  the  principle  is  the  more  contrary  to  rea- 
son and  to  right,  inasmuch  as  the  admission  of  neutrals 
into  a  colonial  trade  shut  against  them  in  times  of  peace, 
may,  and  often  does,  result  from  considerations  which 
open  to  neutrals  direct  channels  of  trade  with  the  parent 
state,  shut  to  them  in  times  of  peace,  the  legality  of  which 
latter  relaxation  is  not  known  to  have  been  contested ;  and 
inasmuch  as  a  commerce  may  be,  and  frequently  is  opened 
in  time  of  war,  between  a  colony  and  other  countries,  from 
considerations  which  are  not  incident  to  the  war,  and  which 
would  produce  the  same  effect  in  a  time  of  peace ;  such, 
for  example,  as  a  failure  or  diminution  of  the  ordinary 
sources  of  necessary  supplies,  or  new  turns  in  the  course 
of  profitable  interchanges. 

Fourthly,  That  it  is  not  only  contrary  to  the  principles 
and  practice  of  other  nations,  but  to  the  practice  of  Great 
Britain  herself.     It  is  well  known  to  be  her  invariable 

[practice  in  lime  of  war,  by  relaxations  in  her  navigation 
aws,  to  admit  neutrals  to  trade  in  channels  forbidden  to 
them  in  times  of  peace ;  and  particularly  to  open  her  co- 
lonial trade  both  to  neutral  vessels  and  supplies,  to  which 
it  is  shut  in  times  of  peace  :  and  that  one  at  least  of  her 
objects,  in  these  relaxations,  is  to  give  to  her  trade  an 
immunity  from  capture,  to  which  in  her  own  hands  it 
would  be  subjected  by  the  war. 

Fifthly,  The  practice  which  has  prevailed  in  the  British 
dominions,  sanctioned  by  orders  of  council  and  an  act  of 
parliament,  [39  G,  3.  c.  98.]  authorizing  for  British  sub- 
jects a  direct  trade  with  the  enemy,  still  further  diminishes 
the  force  of  her  pretensions  for  depriving  us  of  the  colo- 
nial trade.  Thus  we  see  in  Robinson'6  Admiralty  Reports 
passim,  that  during  the  last  war  a  licensed  commercial  in- 
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tercourse  prevailed  between  Great  Britain  and  her  ene- 
mies, France,  Spain,  and  Holland,  because  it  compre- 
hended articles  necessary  for  her  manufactures  and  agri- 
culture ;  notwithstanding  the  effect  it  had  in  opening  a 
vent  to  the  surplus  productions  of  the  others.  In  thft  man- 
ner she  assumes  to  suspend  the  war  itself  as  to  particular 
objects  of  trade  beneficial  to  herself;  ■  whilst  she  denies  the 
right  of  the  other  belligerents  to  suspend  their  accustomed 
commercial  restrictions,  in  favour  of  neutrals.  But  the 
injustice  and  inconsistency  of  her  attempt  to  press  a  strict 
rule  on  neutrals,  is  more  forcibly  displayed  by  the  nature 
of  the  trade  which  is  openly  carried  on  between  the  colo- 
nies of  Great  Britain  and  Spain,  in  the  West  Indies.  The 
mode  of  it  is  detailed  in  the  enclosed  copy  of  a  letter  from 

wherein  it  will  be  seen 
that  American  vessels  and  cargoes,  after  being  condemned 
in  British  courts,  under  pretence  of  illicit  commerce,  are 
sent  on  British  account,  to  the  enemies  of  Great  Britain, 
if  not  to  the  very  port  of  the  destination  interrupted  when 
thejr  were  American  property.  What  respect  can  be 
claimed  from  others,  to  a  doctrine  not  only  of  so  recent 
an  origin,  and  enforced  with  so  Httle  uniformity,  but  which 
is  so  conspicuously  disregarded  in  practice  by  the  nation 
itself,  which  stands  alone  in  contending  for  it? 

Sixthly,  It  is  particularly  worthy  of  attention  that  the 
board  of  commissioners  jointly  constituted  by  the  British 
and  American  governments,  under  ihe  seventh  article  of 
the  treaty  of  1 794,  by  reversing  condemnations  of  the 
British  courts  founded  on  the  British  instructions  of  No- 
vember, 1793,  condemned  the  principle,  that  a  trade  for- 
bidden to  neutrals  in  time  of  peace,  could  not  be  opened 
to  them  in  time  of  war ;  on  which  precise  principle  these 
instructions  were  founded.  And  as  the  reversal  could  be 
justified  by  no  other  authority  than  the  law  of  nations,  by 
which  they  were  guided,  the  law  of  nations,  according  to 
that  joint  tribunal,  condemns  the  principle  here  combated. 
Whether  the  British  commissioners  concurred  in  these  re- 
versals, does  not  appear :  but  whether  they  did,  or  did  not, 
the  decision  was  equally  binding ;  and  affords  a*  precedent 
which  could  not  be  disrespected  by  a  like  succeeding  tri- 
bunal, and  ought  not  to  be  without  great  weight  with  both 
nations,  in  like  questions  recurring  between  them. 
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On  these  grounds  the  United  States  may  justly  regard 
the  British  captures  and  condemnations  of  neutral  trade, 
with  colonies  of  the  enemies  of  Great  Britain,  as  violations 
of  right ;  and  if  reason,  consistency,  or  that  sound  policy 
which  cannot  be  at  variance  with  either,  be  allowed  the 
weight  which  they  ought  to  have,  the  British  government 
will  feel  sufficient  motives  to  repair  the  wrongs  done  in 
such  cases  by  its  cruisers  and  courts. 

But,  apart  from  this  general  view  of  the  subject,  a  refu- 
sal to  indemnify  the  sufferers,  in  the  particular  case  of  the 
Aurora,  is  destitute  of  every  pretext ;  because,  in  the  se- 
cond place,  the  continuity  of  her  voyage  was  clearly  and 
palpably  broken,  and  the  trade  converted  into  a  new 
character. 

It  has  been  already  noted  that  the  British  regulation  of 
1798,  admits  a  direct  trade  in  time  of  war,  between  a  bel- 
ligerent colony  and  a  neutral  country  carrying  on  the  trade, 
and  admits  consequently  the  legality  of  the  importation  by 
the  Aurora,  from  the  Havana  to  Charleston.  Nor  has  it 
ever  been  pretended  that  a  neutral  nation  has  not  a  right 
to  re-export  to  any  belligerent  country,  whatever  foreign 
productions,  not  contraband  of  war,  which  may  have  been 
duly  incorporated  and  naturalized,  as  a  part  of  the  com* 
mercial  stock  of  the  country  re-exporting  it. 

The  question  then  to  be  decided  under  the  British  regu- 
lation itself,  is,  whether  in  landing  the  cargo,  paying  the 
duties,  and  thus  as  effectually  qualifying  the  articles  for  the 
legal  consumption  of  the  country,  as  if  they  had  been  its 
native  productions,  they  were  not  at  the  same  time  equally 
qualified  with  native  productions,  for  exportation  to  a  fo- 
reign market.  That  such  ought  to  be  the  decision,  results 
irresistibly  from  the  following  considerations. 

1.  From  the  respect  which  is  due  to  the  internal  regula- 
tions of  every  country,  where  they  cannot  be  charged  with 
a  temporizing  partiality  towards  particular  belligerent  par- 
ties, or  with  fraudulent  views  towards  all  of  them.  The 
regulations  of  the  United  States,  on  this  subject,  must  be 
free  from  every  possible  imputation  5  being  not  only  fair 
in  their  appearance,  but  just  in  their  principles,  and  having 
continued  the  same  during  the  periods  of  war,  as  they  were 
in  those  of  peace.  It  may  be  added  that  they  probably 
correspond,  in  every  essential  feature  relating  to  re-expor- 
tations, with  the  laws  of  other  commercial  countries,  and 
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particularly  with  those  of  Great  Britain.  The  annexed 
outline  of  them,  by  the  Secretary  of  the  Treasury,  will  at 
once  explain  their  character,  and  show  that,  in  the  case  of 
the  Aurora,  every  legal  requisite  was  duly  complied  with* 

2.  From  the  impossibility  of  substituting  any  other  ad-  « 
missible  criterion,  than  that  of  landing  the  articles,  and 
otherwise  qualifying  them  for  the  use  of  the  country.  If 
this  regular  and  customary  proceeding,  be  not  a  barrier 
against  further  inquiries,  where,  it  may  be  asked,  are  the 
inquiries  to  stop  ?  By  what  evidence  are  particular  articles 
to  be  identified  on  the  high  seas,  or  before  a  foreign  tribu- 
nal ?  If  identified,  how  is  it  to  be  ascertained  whether  they 
were  imported  with  a  view  to  the  market  at  home,  or  to  a 
foreign  market,  or  as  ought  always  to  be  presumed,  to  the 
one  or  the  other  as  it  should  happen  to  invite  ?  or  if  to  a 
foreign  market,  whether  to  one  forbidden  or  permitted  by 
the  British  regulations  ?  for  it  is  to  be  recollected  that 
among  the  modifications  which  her  policy  has  given  to  the 
general  principle  asserted  by  ber,  a  direct  trade  is  permit- 
ted to  a  neutral  carrier  from  a  belligerent  colony,  to  her 
ports,  as  well  as  to  those  of  his  own  country.  If,  again,  the 
landing  of  the  goods,  and  the  payment  of  the  duties  be  not 
sufficient  to  break  the  continuity  of  the  voyage,  what,  it 
may  be  asked,  is  the  degree  of  internal  change  or  aliena- 
tion which  will  have  that  effect  ?  May  not  a  claim  be  set 
up  to  trace  the  articles  from  hand  to  hand,  from  ship  to 
ship,  in  the  same  port,  and  even  from  one  port  to  another 
port,  as  long  as  they  remain  in  the  country  ?  In  a  word,  in 
deporting  from  the  simple  criterion  provided  by  the  coun- 
try itself,  for  its  own  legitimate  and  permanent  objects,  it 
»  obvious  that  besides  the  defalcations  which  might  be 
committed  on  our  carrying  trade,  pretexts  will  be  given  to 
cruisers  for  endless  vexations  on  our  commerce  at  large, 
and  that  a  latitude  and  delays  will  accrue  in  the  distant 
proceedings  of  admiralty  courts,  still  more  ruinous  and 
intolerable. 

3.  From  the  decision  in  the  British  high  court  of  admi- 
ralty itself,  given  in  the  case  of  the  Polly,  Lasky,  master, 
by  a  judge  deservedly  celebrated  for  a  profound  judgment, 
which  cannot  be  suspected  of  leaning  towards  doctrines 
unjust  or  injurious  to  the  rights  of  his  own  country.  On 
that  occasion  he  expressly  declares ;  "  It  is  not  my  business 
to  say  what  is  univesally  the  test  of  a  bona  fide  importa- 
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tion  :  it  is  argued  that  it  would  be  sufficient  that  the  duties 
should  be  paid,  and  that  the  cargo  should  be  landed.  If 
these  criteria  are  not  to  be  resorted  to,  I  should  be  at  a 
loss  to  Icrqw  what  should  be  the  test ;  and  I  am  strongly 
disposed  to  hold,  that  it  would  be  sufficient,  that  the  goods 
should  be  landed  and  the  duties  paid."  2  Rob.  Reports, 
p.  368-9. 

The  President  has  thought  it  proper  that  you  should  be 
furnished  with  such  a  view  of  the  subject  as  is  here 
sketched  ;  that  you  may  make  the  use  of  it  best  suited  to 
the  occasion.  If  the  trial  of  the  Aurora  should  not  be  over, 
it  is  questionable  whether  the  government  will  interfere 
with  its  courts.  Should  the  trial  be  over,  and  the  sentence 
of  the  vice  admiralty  court  at  St.  Johns  have  been  con- 
firmed, your  are  to  lose  no  time  in  presenting  to  the  British 
government  a  representation  corresponding  with  the  scope 
of  these  observations ;  and  in  urging  that  redress  in  the 
case,  which  is  equally  due  to  private  justice,  to  the  reason- 
able expectations  of  the  United  States,  and  to  that  confi- 
dence and  harmony,  which  ought  to  be  cherished  between 
the  two  nations. 


From  Mr.  Gore  io  Mr.  Madison.     Boston,  Nov.  18,  1805. 

Sir, — The  ship  Indus,  David  Myrick,  master,  was  taken 
by  his  Britannick  majesty's  ship  the  Cambrian,  captain 
John  P.  Beresford,  in  latitude  31 .  30.  north,  and  longitude 
61.  56.  west,  and  sent  to  Halifax,  where  she,  and  all  the 
property  on  board,  belonging  to  the  owners,  master  and 
supercargo,  were  condemned,  on  the  ground,  as  is  said,  of 
the  illegality  of  the  trade  which  she  was  prosecuting  atlhe 
time  of  the  capture.  An  appeal  has  been  claimed,  and 
will  be  duly  prosecuted,  before  the  lords  commissioners  of 
appeal,  in  Great  Britain,  by  the  insurers,  to  whom  the  said 
ship  and  cargo  have  been  abandoned.  These  insurers 
consist  of  four  companies,  in  the  town  of  Boston,  incorpo- 
rated under  the  names  of  the  Massachusetts  Fire  and  Ma- 
rine Insurance,  the  Suffolk  Insurance,  the  Boston  Marine 
Insurance,  and  the  New  England  Insurance,  who  are  not 
only  /interested  in  the  above  decision,  as  it  relates  to  the 
particular  case  in  which  it  was  rendered,  but  are  deeply 
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concerned  on  account  of  insurances  made  by  them  on  ves- 
sels and  cargoes  that  may  be  embraced,  as  they  fear,  by 
rules  and  principles  said  to  have  been  adopted  in  the  case 
of  the  Indus.  These  fears  derive  but  too  much  weight 
from  decisions  that  have  taken  place  in  London,  con* 
demning  property  for  being  in  a  commerce  always  by 
them  understood  to  be  lawful,  not  only  from  their  own 
sense  of  the  law  of  nations,  but  also  from  the  assent  of 
Great  Britain,  discovered  by  her  former  practice,  and  by 
principles  advanced  by  her  judges  in  support  of  such  de- 
crees. 

The  amount  of  property  withheld,  and  ultimately  de- 
pending on  the  decisions  of  the  high  court  of  appeals,  in 
the  case  of  .the  Indus,  is  sufficient,  of  itself,  to  demand 
their  serious  attention ;  but  when  combined  with  the  effect 
of  principles,  supposed  to  have  been  applied  in  this  in- 
stance, they  are  apprehensive  of  further  and  still  greater 
injuries  to  their  own  property,  and  that  of  their  fellow  ci- 
tizens, in  this  quarter  of  the  country  ;  and  these  losses, 
should  they  be  realized,  would  be  encountered  in  the  pro- 
secution of  a  trade  in  which  they  felt  themselves  as  unof- 
fending against  the  right  of  others  ....as  secure  from  the 
interruption  of  the  power  that  now  molests  them,  as  in 
coasting  voyages  between  different  parts  of  the  United 
States. 

They  hope,  therefore,  not  to  be  thought  intrusive  in  ask- 
ing of  the  government  its  interference,  through  their  mi- 
nister at  the  court  of  London,  or  otherwise,  as  the  Presi- 
dent, in  his  wisdom,  may  judge  proper,  to  protect  their 
commercial  rights,  and  to  obtain  redress  of  the  particular 
injury  of  which  they  complain.  They  have  even  felt  it  a 
duty,  doe  from  them  to  the  government  of  their  country, 
to  apprize  those  entrusted  with  the  administration  of  its 
concerns,  of  events,  so  injurious  in  themselves,  and  preg- 
nant with  consequences  so  momentous  to  their  individual 
property  and  the  general  prosperity  of  the  country.  Such 
reflections  have  influenced  these  several  companies  to  re- 
quest me  to  present  you  a  statement  of  the  case  of  the  In- 
dus, for  the  inspection  of  the  government,  and  the  pur- 
poses above  alluded  to ;  and  also  to  subjoin  some  of  the 
reasons  which  have  occasioned  the  security  with  which 
they  have  hazarded  their  property  on  voyages  now  pre- 
tended to  be  unlawful. 


Digitized  by  UOOQ IC 


220  AMERICAN 

In  the  summer  of  1804,  Messrs.  David  Sears  and  Jona- 
than Chapman,  native  citizens  of  the  United  States,  and 
residents  in  Boston,  owned  a  ship  called  the  Indus,  which 
they  fitted  out  for  a  voyage  to  India.  They  put  on  board 
her  63,640  dollars,  and  three  sets  of  exchange,  drawn  by 
themselves  on  Messrs.  John  Hodshon  and  son,  of  Amster- 
dam, at  ninety  days  sight,  for  twenty-five  thousand  three 
hundred  guilders,  which  amount  of  specie  and  bills  they 
confided  to  Abishai  Barnard,  a  native  citizen  of  the  Unit- 
ed States  and  supercargo.  This  ship  and  property,  alto- 
gether owned  by  themselves,  they  despatched  with  orders 
to  go  to  the  isles  of  France  and  Bourbon,  and,  if  able,  to 
purchase  a  cargo  there,  so  to  invest  the  specie  and  bills, 
if  not,  to  proceed  to  Batavia,  for  the  same  purpose ;  if  not 
practicable  there,  to  go  on  to  Calcutta,  and  obtain  a  car- 
go ;  with  which  cargo,  whenever  procured,  the  said  ship 
was  directed  to  return  to  Boston,  unlesfe,  before  the  vessel 
should  quit  the  isle  of  France,  or  Batavia,  a  peace  should 
take  place  in  Europe,  in  which  event,  she  was  ordered  to 
proceed  to  Falmouth  in  England,  and  conform  herself  to 
the  orders  of  her  owners'  correspondents  in  London.  All 
the  papers  on'  board  showed  these  facts ;  and  such,  and 
such  only,  was  the  property  and  destination  of  the  vessel 
and  her  lading.  In  a  memorandum  relating  to  the  purcnase 
of  the  cargo,  given  to  the  supercargo,  he  was  reminded 
not  to  forget  to  insert  in  the  manifest,  after  the  arrival  of 
the  vessel  in  the  tide  waters  of  Boston,  the  words  "  and 
Embden,"  viz.  from  the  isle  of  France,  or  Batavia,  to  Bos- 
ton u  and  Embden,"  as  this  would  not  deprive  the  owners  of 
the  privilege  of  unloading  wholly  in  Boston.  The  object 
of  this  request  was,  in  case  of  peace,  to  avoid  an  expense 
and  inconvenience  which  Mr.  Sears,  the  principal  owner 
of  this  ship  and  cargo,  suffered  at  the  last  peace,  viz.  the 
unloading  of  the  entire  cargo  of  a  vessel  called  the  Arab, 
from  India,  in  the  port  of  Boston,  which,  under  the  then 
existing  circumstances,  viz.  a  state  of  peace,  he  inclined 
to  send  immediately  to  Europe,  but  which  he  would  not 
have  contemplated,  had  not  peace  taken  place,  and  which 
he  did  not  anticipate  when  the  vessel  sailed  from  Boston, 
as  he  did  not  foresee  a  termination  of  the  war;  such  be- 
ing the  construction  put,  by  the  collector  of  the  port  of 
Boston  and  Charlestown,  on  the  laws  in  force,  when  the 
vessel  referred  to  arrived,  and  when  the  Indus  sailed  in 
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2  a04.  The  expense  o&  unloading  and  reloading  this  ves- 
sel, wou|d  have  amounted  to  several  thousand  debars  i  and 
1q  case  of  the  law  being  at  her  arrival  as  when  she  sailed, 
and  of  a  peace  in  Europe,  and  the  owners  sending  her 
there  (in  which  event  alone  did  they  ever  entertain  the 
least  intention  of  not  closing  the  voyage  in  America)  this 
expense  might  have  been  saved. 

With  this  property,  and  under  these  instructions,  the 
Indus  proceeded  on  her  voyage  to  the  isle  of  France;  not 
being  able  to  procure  a  cargo  there,  she  went  to  Batavia, 
where  she  loaded  with  the  proceeds  of  her  specie  and  one 
set  of  her  bilk*  In  the  prosecution  of  her  voyage  from 
*  Batavia  to  Boston,  the  ship  was  so  damaged  by  storms, 
that  she  was  obliged  to  put  into  the  isle  of  France,  where 
the  vessel  was  condemned  as  no  longer  seaworthy ;  the 
cargo  was  taken  out ;  a  new  vessel  purchased  by  the  su- 
percargo, which  be  named  the  Indus,  and  such  of  the  arti- 
cles as  were  on  board  the  former  Indus,  and  not  damaged, 
were  re-shipped  in  the  new  Indus ;  these  articles,  together 
with  some  tea.,  taken  on  freight  for  certain  citizens  of  Bos- 
ton, there  to  be  landed,  composed  her  entire  cargo.  With 
this  property,  she  was  within  a  few  days  sail  of  her  des- 
tined port  of  Boston,  in  the  latitude  and  longitude  afore- 
said, when  she  was  captured  by  the  Cambrian,  and  sent  to 
Halifax  and  condemned,  as  before  mentioned. 

The  assumed  ground  of  condemnation  was,  as  the  un- 
derwriters are  informed,  that  the  direction  to  insert  the 
words  "  and  Embden,"  after  the  arrival  of  the  vessel  in 
the  port  of  Boston,  disclosed  an  intention  in  the  owners  to 
continue  the  voyage  to  Europe,  whereas  the  only  object 
was  to  reserve  to  themselves  the  right  to  obviate  any  ob- 
jection, from  the  custom-bouse  here,  to  her  proceeding 
thither,  in  the  event' of  a  peace  between  the  present  belli- 
gerents* 

This  is-  manifest  from  the  testimony  of  the  owners,  and 
is  confirmed  by  their  instructions  to  the  conductors  of  this 
voyage,  as  to  its  destination,  in  case  of  a  peace  before  they 
quitted  India.  On  this  contingency  only  were  they  to  pro- 
ceed otherwise  than  to  Boston.  The  reason  which  Mr. 
Sears  directed  the  words  "  and  Embden9'  to  be  inserted, 
is  obvious  from  what  he  suffered  in  the  case  of  the  Arab, 
as  related  by  himself  and  the  collector  of  the  customs ;  and , 
that  it  was  only  in  the  event  of  peace,  that  he  contemplat- 
voi-.  v.  29 
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ed  sending  to  Europe  the  vessel  and  cargo  to  which  his 
memorandum  referred,  is  confirmed  by  his  former  practice 
and  course  of  trade,  viz.  during  the  last  ten  years  he  has 
been  engaged  in  voyages  to  India,  and  likewise  ia  ship- 
ping the  produce  of  the  East  and  West  Indies  to  Europe, 
and  in  no  case,  during  the  existence  of  war,  has  he  sent  to 
Europe,  articles  imported  by  himself,  in  the  same  vessel  in 
which  they  were  brought  from  India.  Further,  in  the  case 
of  the  ship  Lydia,  which  arrived  from  India  at  Boston,  in 
the  summer  of  1804,  and  on  board  which  vessel  there  was 
the  like  instruction  as  in  the  Indus,  which  instruction  was 
complied  with  by  the  master,  yet,  as  the  war  continued, 
on  her  arrival  at  Boston,  he  sold  the  whole  cargo  to  a  mer- 
chant of  this  town  5  and  also  that  of  the  Indus,  in  the  voy- 
age preceding  the  one  in  which  she  was  lost,  wherein  the 
like  precaution  was  also  taken,  and  for  the  like  purpose, 
but  as  it  was  war  when  she  arrived,  the  voyage  terminat- 
ed here.  Thus,  sir,  in  this  case  there  exists  the  most  plena- 
ry evidence,  that  the  voyage  which  the  Indus  was  perform- 
ing, when  captured,  was  direct  from  Batavia  to  Boston, 
there  to  terminate.  A  trade  perfectly  legal,  not  only  in  the 
understanding  of  the  owners,  but  so  acknowledged,  admit- 
ted and  declared  by  Great  Britain,  in  her  practice,  for  ten 
years  past,  in  her  instructions  to  her  cruisers,  in  the  de- 
crees of  her  courts,  and  in  the  rules  and  principles  advan- 
ced by  her  judges  in  promulgating  their  decrees. 

The  principle  understood  to  be  assumed  by  Great  Bri- 
tain is,  that  in  time  of  war,  a  trade  carried  on  between 
two  independent  nations,  one  neutral  and  the  other  belli- 
gerent, is  unlawful  in  the  neutral,  if  the  same  trade  was 
not  allowed  and  practised  in  time  of  peace.  This  princi- 
ple, though  assumed  by  Great  Britain,  is  now,  and  always 
has  been,  resisted  as  unsound,  by  every  other  nation. 
She  always  assumes  as  a  fact,  that  the  trade  with  a  colony 
has  always  been  confined  exclusively  to  ships  of  the  pa- 
rent country.  In  virtue,  therefore,  of  this  assqmption  of 
principle  and  fact,  she  deems  unlawful  and  derogatory  to 
her  rights,  the  trade  of  a  neutral  with  the  colonies  of  her 
enemies.  However,  in  the  last  war,  she  so  far  modified 
her  principle,  as  to  assent  to  the  lawfulness  of  the  voyage 
of  a  neutral,  if  direct  between  the  ports  of  the  neutral  and 
the  colony  of  the  enemy ;  and  also  a  trade  in  such  colonial 
articles,  from  the  country  of  the  neutral   to  any  other 
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country,  even  to  the  parent  country  of  such  colony,  pro- 
vided such  articles  were  imported,  bona  fide,  for  the  use 
of  the  neutral,  and  there  purchased,  or  afterwards  shipped 
by  himself;  and  also  in  articles  the  produce  of  the  parent 
kingdom,  from  the  neutral  state  to  the  colony  of  that  me- 
tropolitan kingdom,  provided  the  exporting  and  import- 
ing were,  bona  fide,  as  in  the  other  case,  but  this  modi- 
fication she  always  affected  to  consider  as  relaxation  of 
her  strict  rights,  and  from  this  consideration  assumed 
greater  authorities  to  interfere  with  the  permitted  trade,, 
as  she  would  say  of  neutrals.* 

The  underwriters  have  therefore  thought  it  important 
to  examine  how  far  the  doctrine  is  sanctioned  by  the  law 
of  nations,  and  the  grounds  on  which  it  is  supposed  to 
rest,  are  conformed  to,  or  contravened  by  the  practice  of 
the  belligerents  themselves* 

This  principle  was  first  brought  forward  in  the  war  p£ 
1756,  and  was  then  attempted  to  be  supported  on  the  doc- 
trines advanced  by  Bynkershoek.  You,  sir,  to  whom  the 
writings  of  this  eminent  civilian  are  doubtless  familiar, 
must  be  aware  that  the  rule  laid  down  by  him,  is  brought 
forward  to  a  very  different  purpose,  and  from  the  manner 
in  which  he  treats  on  the  rights  of  neutrals,  and  the  histo- 
rical fact  quoted  from  Livv,  to  illustrate  and  sanction  the 
principle  asserted,  shows  that  it  can  by  no  means  warrant 
the  proceedings  which  it  has  he$n  attempted  to  justify  ; 
and  that  there  is  no  analogy  between  the  case  cited  and 
that  of  the  mere  peaceable  trade  of  a  neutral  with  a  bel- 
ligerent, in  articles  not  contraband  of  war,  nor  to .  places 
under  blockade*. 

His  general  position  is*  that  whatever  nations  had  jthe 
power  and  faculty  to  do  in  time  of  peace,  they  have  the 
right  to  do  in  time  of  war  ?  except  that  they  have  not  a 
right  to  carry  to  either  of  two  enemies  articles  contraband 
of  war,  or  to  trade  to  blockaded  places,  because  this 
would  be  to  intermeddle  in  the  war. . 

The  author  before  cited  is  the  principal,  if  not  the  only 

one,  whose  opinions  are  adduced,  as  capable  of  affording 

support,  or  in  any  way  bearing  upon  this  doctrine.    An 

.  authority,  however,  to  interrupt  the  trade  of  a  neutral,  in 

+  Folly,  Lasky.  Robinson's  Admiralty  Reports,  page  361.  Em- 
flMnael  Robinson,  page  186,  particularly  203T 
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war,  which  he  was  not  free  to  carry  on  in  peace,  il  as- 
sumed as  a  legitimate  consequence  of  hie  acknowledged 
rights*  The  law  of  nations  not  only  prescribes  rales  for 
the  conduct^  and  supports  the  rights  of  nations  at  war, 
but  also  contains  regulations  and  principles  by  which  the 
rights  of  such  as  remain  at  peace  are  protected  and  de- 
fined. 

The  intercourse  between  independent  nations  must  ex- 
clusively rest  on  the  laws  which  such  nations  may  choose 
to  establish.  This  is  a  natural  consequence  of  the  equa- 
lity and  independence  of  nations.  Each  may  make  such 
commercial  and  other  internal  regulations  as  it  thinks 
proper.  It  may  open  its  whole  trade  to  all  foreign  na- 
tions, or  admit  them  only  to  a  part ;  it  may  indulge  one 
nation  in  such  a  commerce,  and  not  others ;  it  may  admit 
them  at  one  time,  and  refuse  them  at  another ;  it  may  re- 
strict its  trade  to  certain  parts  of  its  dominions,  and 
refuse  the  entrance  of  strangers  into  others.  In  this  res* 
spect  it  has  a  right  to  consult  only  its  own  convenience,  and 
whatever  it  shall  choose  to  admit  to  others,  may  be  enjoy- 
ed by  them  without  consulting  a  third  power.  Great  Bri- 
tain acts  upon  this  principle  :  af  one  time  she  executes 
her  navigation  law  with  strictness  ;  at  other  times  she  re- 
laxes most  of  its  regulations,  according  to  the  estimate  she 
forms  of  advantage  or  disadvantage  to  be  derived  from  its 
execution  or  relaxation :  neither  does  she  allow  the  com- 
petence of  any  foreign  power  to  call  in  question  her  right 
so  to  do*  In  time  of  peace  she  compels  a  strict  adhe- 
rence to  the  principles  and  letter  of  her  navigation  act  * 
in  time  of  war  she  suspends  most  of  its  provisions,  and  to 
this  she  is  doubtless  induced  by  the  paramount  interest  of 
manning  her  navy  ;  whereby  she  is  enabled  to  employ  a 
much  greater  number  of  seamen  in  her  own  defence,  and 
to  destroy  the  commerce  of  her  foes. 

In  consequence  of  a  superiority  derived,  in  some  de- 
gree, from  this  relaxation,  England  is  rendered"  an  entre* 
pot  for  receiving  and  supplying  all  the  products  of  the 
world ;  and  after  reaping  a  considerable  revenue  from  the 
merchandise  thus  introduced,  she  furnishes  not  only  the 
continent  of  Europe  generally,  but  her  own  enemy  with 
such  articles  as  are  wanted,  many  of  which  she  prevents 
his  receiving  in  the  ordinary  course. 
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The  other  nations  of  Europe,  possessing  foreign  colo- 
nies, and  influenced  by  motives  of  convenience",  certainly 
not  by  considerations  of  a  higher  nature  than  actuate 
Great  Bgtain,  find  their  advantage  in  a  similar  change  of 
their  commercial  systems. 

The  mere  circumstance,  that  the  innocent  property  of  a  . 
neutral  is  engaged  in  a  trade  permitted  now,  though  pro- 
hibited at  a  former  period,  is  in  itself  perfectly  innocent, 
and  does  not  seem  capable  of  interfering  -with  the  rights 
or  justifying  the  complaints  of  a  third  power. 

The  ordinary  policy  of  a  nation  may  be  to  encourage 
the  manufacture  or  growth  of  a  certain  article  within  its 
own  dominions,  and  for  this  end  may  prohibit  or  restrict 
the  importation  of  the  like  articles  'from  other  countries.  ' 
Does  the  repeal  or  suspension  of  such  restriction,  confer 
any  right  to  impede  the  transportion,  by  a  third,  of  the 
article,  the  prohibition  whereof  is  suspended  ?  Because 
the  corn  laws  of  a  nation  operate  three  years  in  five,  as  a 
prohibition  to  the  importation  of  all  corn,  can  it  be  infer- 
red that  a  friendly  power  should  abstain  from  carrying  its 
surplus  corn  to  market  ?  Has  any  belligerent  a  right  to 
stop  the  corn  owned  by  neutral  merchants,  on  the  way  to 
its  enemy,  whose  crops  have  failed  and  prohibitory  laws 
have  been  repealed  ?  The  simple  state  of  the  case,  that 
the  trade,  though  illegal  in  peace,  is  legal  in  war,  decides 
the  question. 

Recourse  is  therefore  had  to  another  principle,  in  order 
to  render  that  unlawful,  which,  on  every  ground  of  the 
equality  and  independence  of  nations,  is  lawful. 

The  belligerent  has  a  right  to  distress  the  person  and 
property  of  his  enemy,  and  thereby  compel  a  submission 
to  nis  demand,  and  for  this  purpose,  he  may  use  all  the 
means  in  his  power. 

By  interrupting  the  trade  of  neutrals;  which  is  opened 
to  them  in  war,  and  was  prohibited  in  peace,  the  bellige- 
rent distresses  his  enemy,  lessens  his  revenue,  prevents 
the  exercise  of  his  commercial  capital  and  the  employ- . 
ment  of  his  merchants,  and  deprives  him  of  the  enjoyment 
of  those  articles,  which  administer  to  his  comfort  and  con- 
venience ;  therefore  such  interruption  is  lawful. 

An  obvious  answer  to  this  reasoning  is,  that  it  proves 
too  much,  is  founded  on  a  principle  so  comprehensive  as 
to  embrace  all  trade  between  neutrals  and  a  nation  at 
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wan  If  it  distress  a  nation  to  interrupt  that  commerce, 
which  has  become  lawful  since  the  war,  it  would  distress 
him  much  more  to  cut  off  all  trade ;  that  which  was  allow- 
ed in  time  of  peace,  as  well  as  that  which  was  not ;  and 
the  same  reason  which  is  used  to  authorize  an  interruption 
of  the  one,  would  as  well  justify  the  other.  Indeed,  we 
have  several  times  seen  the  likg  doctrine  extended  this 
length  in  the  heat  of  contest ;.  but  no  instance  has  occur- 
red of  an  attempt  to  vindicate  it  in  time  of  peace :  for  the 
legality  of  a  trade  in  innocent  articles,  to  a  place  hot 
blockaded,  and  the  right  of  the  neutral  to  carry  it  on,  de- 
pends entirely  on  the  laws  of  the  two  countries,  between 
which,  and  by  whose  inhabitants  it  is  prosecuted,  and  in 
no  degree  on  the  consent  of  the  belligerent.  If  this  ar- 
gument of  distress,  combined  with  that  Qf  an  unaccustom- 
ed trade,  should  be  admitted  in  all  its  latitude,  no  trade 
with  belligerents  would  be  legal  to  neutrals.  The  ene- 
mies of  Great  Britain  would  be  disposed  to  attribute  much 
weight  to  a  consideration  of  the  peculiar  advantages, 
which  a  power  constituted  as  hers  may  be  supposed  to 
derive,  and  such  evils  as  she  may  be  presumed  to  prevent, 
by  the  relaxation  of  her  commercial  system. ,  A  conti- 
nental power  may  derive"  some  accommodation,  and  some 
convenience  from  relaxing  her  commercial  restrictions ; 
but  nothing  essential  to  her  safety,  nothing,  as  was  demon- 
strated in  the  last  war,  materially  affecting  the  great  ob- 
jects of  the  contest.  She  might  obtain  the  articles  of  East 
and  West  India  produce  a  little  cheaper  by  these  means 
than  if  compelled  to  procure  them  by  her  own  ships,  or 
through  the  medium  of  her  enemy ;  for  it  is  a  circumstance 
which  very  much  impairs  the  argument  of  distressing  the 
foe,  (hat  in  modern  wars  it  is  the  practice  of  commercial 
nations,  notwithstanding  they  respectively  capture  each 
other's  property,  to  open  their  ports  for  the  exchange  of 
their  merchandise,  by  the  assistance  of  neutrals,  and  in 
this  way  afford  the  succour  they  mutually  need.  It  will, 
however,  be  said  that  it  is  not  the  trade  between  neutral 
countries  and  the  metropolitan  dominions  of  Europe 
which  is  deemed  illegal,  but  the  trade  of  neutrals  with 
their  colonies.  It  is  not  easy  to  perceive  the  grounds  on 
which  this  distinction  rests,  but  without  complaining  of  an 
exceptionable  rule,  because  the  practice  under  it  is  not 
as  extensive  as  its  principle  might  be  supposed  to  war* 
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wnt,  it  may  be  examined  in  the  case  to  which  it  is  ap- 
plied. 

The  argument  of  distressing  the  enemy  is  adduced  to 
vindicate  the  interruption  of  the  trade .  of  neutrals  with 
enemies'  colonies.  This  distress  can  be  .inflicted  in  two 
ways :  by  depriving  the  colony  of  the  necessary  supplies, 
or  the  parent  country  of  the  colony  productions.  To  sup- 
ply the  enemies9  colonies  is  not  considered  legal,  pro- 
vided it  be  done  from  the  neutral  country ;  and  also  to 
furnish  the  parent  country  with  the  produce  of  the  colony* 
•  provided  it  be  done  from  the  neutral  country.  The  argur 
ment,  therefore,  of  distress  is  narrowed  down  to  a  mere 
trifle  ;  to  the  addition  of  a  fraction  in  the  price  of  the  ar- 
cle  supplied  to  the  parent  country ;  for,  so  far  as  res- 
pects the  supply  of  the  colony  and  the  finding  a  market 
for  its  produce,  and  the  arguments  flowing  from  thence, 
these,  surely  the  most  plausible  on  the  score  of  inflicting 
distress,  are  utterly  abandoned.  But  further,  the  same 
commercial  spirit  which  has  been  before  noticed,  leads 
the  great  nations  of  Europe  themselves  to  contribute  to 
those  very  supplies,  the  depriving  the  enemy  whereof  is 
alleged  as  a  justification  for  interrupting  the  trade  of  neu- 
trals. Not  only  a  trade  in  Europe,  but  a  regular  and  au- 
thorized trade,  to  the  extent  of  every  necessary  and  almost 
every  other  supply,  was  carried  on  during  the  last  war 
between  the  British  and  Spanish  colonies  ;  and  instances 
have  again  and  again  occurred,  and  before  the  close  of 
the  late  war,  ceased  to  be  considered  as  extraordinary, 
where  the  cargoes  of  neutral  vessels  bound  to  the  Spa- 
nish colonies  were  seized  by  the  British,  and  condemned 
in  the  vice-admiralty  courts,  on  pretence  that  the  trade 
was  illegal ;  and  the  articles  thus  stopped  and  made  prize 
of,  under  the  plea  of  distressing  the  enemy,  were  shipped 
on  board  a  Spanish  or  British  vessel,  supplied  with  a  Bri- 
tish license,  and  sent  to  the  original  port  of  their  destina- 
tion* Surely,  such  a  mode  of  distressing  the  enemy  may 
be  more  properly  denominated  distressing  the  neutral,  for 
the  purpose  of  supplying  the  enemy  at  the  exclusive  pro- 
fit of  the  belligerent. 

Such,  sir,  are  some  of  the  observations  which  these 
gentlemen  make  on  the  difference  between  the  practice 
and  avowed  principles  of  belligerents,  and  the  unavoida- 
ble consequences  of  such  principles,'  and  which  satisfy 
their  minds  that,  according  to  the  practice  of  belligerents 
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themselves,  there  is  no  foundation  for  the  arguments 
raised  on  pretence  of  distressing  the  enemy,  and  that  in- 
terrupting a  trade  in  war,  because  not  exercised  in  peace, 
is  inconsistent  with  the  equality  and  independence  of  na- 
tions, and  an  infringement  of  their  perfect  rights.  It  is 
also  evident  that  the  wants  and  interests  of  all  nations  at 
war,  even  of  those  who  possess  the  most  powerful  com- 
mercial and  military  navy,  require  them  to  contradict  in 
their  own  practice  those  principles  which  are  avowed  in 
justification  of  the  injuries  they  inflict  on  neutrals. 

To  support  this  doctrine  it  is  also  necessary  to  assume 
as  true,  that  all  trade  and  intercourse  between  the  colonies 
of  the  different  European  powers,  and  other  countries, 
have  been  constantly  and  uniformly  interdicted  in  time  of 
peace,  and  that  such  colonies  depended  exclusively  on  the 
metropolitan  kingdon  for  supplies  of  every  kind.  That 
nothing  could  be  received  by  or  from  them,  but  through 
the,  mother  country ;  except  wnen  the  overpowering  force 
of  the  publick  enemy  bad  prevented  all  such  communica- 
tion. This  supposed  exclusive  trade  so  confidently  assum- 
ed, will,  on  examination,  be  found  subject  to  many  excep- 
tions, It  is  well  known  that  some  of  the  British  West 
India  colonies,  during  the  commotions,  which  existed  in 
England,  in  consequence  of  the  disagreement  between 
Charles  the  first,  and  his  parliament,  exported  their  pro- 
duce to  Europe  by  Dutch  ships,  manned  with  Dutch  sea- 
men, and  that  the  navigation  act  originated  in  the  double 
view  of  punishing  some  of  these  colonies,  who  had  disco- 
vered an  attachment  to  the  cause  of  defeated  royalty,  and 
of  curtailing  the  means  enjoyed  by  the  Dutch,  of  in- 
creasing their  wealth,  influence  and  power.  An  inter- 
course has  always  been  admitted;  at  some  times,  very 
restrained ;  At  others,  more  extended,  as  suited  the  ca- 
price of  the  governours,  or  as  the  pecessity  of  the  colonies 
required. 

Until  a  period  subsequent  to  the  treaty  of  Utrecht, 
France  seems  to  haye  paid  no  attention  to  her  West  India 
colonies.  Previous  to  that  time,  they  do  not  appear  to 
have  enjoyed  any  constant  correspondence,  or  direct  inter- 
course with  the  mother  country ;  and  at  all  times,  as  well 
before,  as  since  the  independence  of.  the  continental  co- 
lonies of  Great  Britain,  a  direct  trade  has  existed  between 
the  colonies  of  France  and  those  of  Great  Britain  in  the 
West  Indies,  and  also  with  the  settlements  on  the  conti- 
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nent  of  North  America,  more  or  less  limited,  as  real  or 
pretended  convenience  demanded. 

Great  Britain,  prior  to  the  independence  of  the  United 
States,  had  less  occasion  to  admit  the  entry  of  vessels  and 
merchandise  from,  or  the  export  of  the  produce  of  her  co- 
lonies to  any  other,  than  her  own  dominions  :  yet,  instan- 
ces are  not  wanting  of  the  relaxation  of  her  navigation  act, 
for  both  purposes,  arid  in  the  year  1739,  a  bill  passed  the 
parliament,  allowing  the  sugar  colonies,  for  a  limited  time, 
to  export  their  produce  to  foreign  ports.  In  fact,  colonies 
depending  on  other  countries  for  their  supplies,  and  at  a 
distance  from  their  parent  country,  must,  at  times,  admit 
the  intercourse  of  foreigners,  or  suifer  the  greatest  impo- 
verishment and  distress.  It  will  not  be  denied,  that  the 
British  provinces  in  the  West  Indies,  depend  in  a  .great 
measure,  if  not  altogether,  on  the  United  States,  for  their 
corn.  True  it  is,  that  the  shipment  is  generally  made  in 
British  vessels  ;  but  should  the  United  States  deem  it  for 
their  interest,  to  insist  on  its  being  transported  thither,  in 
American  ships,  it  is  not  certain  that  the  convenience,  not 
to  say  the  necessities  of  the  colonies,  would  not  render  an 
acquiescence  advisable.  The  fact  is,  in  regard  to  the  co- 
lonies in  the  West  Indies,  whether  belonging  to  France  or 
Great  Britain,  that  the  monopoly  has  not  been,  and  in.  the 
nature  of  things,  never  can  be  very  strict,  constant,  and 
exclusive.  The  United  States  always  have  enjoyed,  and 
without  hazarding  much,  one  may  pronounce  with  confi- 
dence, that  they  always  must  enjoy  a  direct  intercourse 
with. their  colonies,  however  adverse  to  the  dispositions  or 
supposed  interest  of  the  parent  countries  in  Europe.  Thus 
stands  the  fact  of  an  accustomed  trade,  in  time  of  peace,  as 
relates  to  the  West  Indies.  In  regard  to  the  Cast  Indies, 
it  is  certain  that  the  vessels  of  the  United  States  have 
always  gone  freely  to  the  British  settlements  there,  and 
it  is  believed,  that  the  vessels  of  our  country  were  the  first 
to  export  sugars  from  Bengal,  and  that  their  exportations 
have  augmented  immensely  the  culture  of  that  article  in 
that  country.  To  many  of  the  Dutch  settlements,  our  ves- 
sels have  gone,  with  but  little  interruption  ;  and  to  some  of 
these,  and  to  the  French  possessions,  more  especially  to  the 
isles  of  France  and  Bourbon,  the  trade  of  the  United  States 
has  been  constant,  uninterrupted,  and  increasing,  ever 
since  the  year  1784.  It  is  difficult  then,  sir,  for  these 
vot.  r.  30  ] 
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gentlemen  to  conceive  how  the  doctrine  or  the  fact,  as- 
sumed by  Great  Britain,  can  be  supported  by  the  law  of 
nations,  or  reconciled  to  the  truth. 

Moreover,  Great  Britain  professes,  that  the  decisions  of 
her  admiralty  courts  are  always  regulated  by  the  Jaw  of 
nations ;  that  they  do  not  bend  to  particular  circumstances, 
nor  are  guided  by  the  orders  or  instructions  of  the  govern- 
ment. The  principles  of  this  law  are  immutable ;  being 
founded  on  truth  and  justice,  they  are  ever  the  same.  Now 
it  appears  from  the  practice  of  Great  Britain  herself,  that 
in  the  war-of  1744,  and  in  that  which  was  concluded  in 
1783,  whether  the  trade  was  an  accustomed  one  in  time  of 
peace,  made  no  part  of  the  discussion,  nor  was  it  pretended, 
that  the  trade  not  having  been  prosecuted  in  peace,  sub- 
jected the  vessel  or  cargo  to  forfeiture,  in  war.  It  seems 
more  like  the  offspring  of  her  pre-eminent  power  on  the 
ocean,  in  the  two  wars  of  1 7$6,and  that  which  lately  ended, 
than  the  legitimate  doctrine  of  right  and  justice.  •  In  the 
war  of  1756,  Dutch  vessels,  by  special  license  from  France, 
were  permitted  to  export  the  produce  of  the  French  colo- 
nies. These  were  captured  and  condemned,  on  the  ground, 
that  by  adoption  tbey  had  become  French  vessels.  After- 
wards the  property  was  carried  to  Monte  Christi,  and  ex- 
ported thence  in  Dutch  vessels.  Particular  trades,  and 
special  privileges  were  also  allowed  by  France,  to  vessels 
belonging  to  citizens  of  Amsterdam,  as  a  gratification  for 
their  peculiar  exertions  to  induce  the  stadtholder  to  take 
part  with  France  againt  Great  Britain.  Vessels  and  their 
cargoes  so  circumstanced,  were  captured  and  condemned 
by  the  British,  and  this  principle  was  then  brought  for- 
ward to  justify  their  conduct,  as  covering,  in  their  courts, 
all  the  cases  by  a  rule  as  extensive  as  was  the  power  and 
cupidity  of  their  cruisers  on  the  sea. 

In  the  war  for  the  independence  of  Ajn  erica,  this  princi- 
ple, set  up  for  the  first  time  in  that  which  preceded  it,  and 
contrary  to  former  practice,  was  abandoned.  This  is  ex- 
emplified  in  the  following  case,  viz :  A  vessel  bound  from 
Marseilles  to  Martinico,  and  back  again,  was  taken  on  the 
outward  voyage  ;  the  vice-admiralty  court  at  Antigua  gave 
half  freight.  On  appeal,  the  lords  of  appeal  gave  the  whole. 
It  is  said  in  answer  to  this,  that  France  opened  her  colonies, 
and  though  it  was  during  the  existence  of  war,  yet  it  was 
the  profession  of  keeping  them  always  so,  but  was  after- 
wards found  delusive.    The  lord*  of  appeal,  however,  in 
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the  case  of  the  Danish  vessel,  could  not  have  acted  upon 
such  grounds:  for  their  decision  was  in  1786,  three  years 
after  the  peace,  and  after  it  was  manifest,  if  any  doubt 
had  before  existed,  that  the  general  opening  of  the  trade 
between  the  colonies  and  the  mother  country,  to  foreign- 
ers, was  a  temporary  expedient,  and  dependent  on  the  du- 
ration of  the  war.  The  claim  before  them  was  merely 
equitable,  being  for  freight  of  that  part  of  the  voyage, 
which  had  not  been  performed,  and  to  obtain  which,  the 
party  claiming  is  bound  to  show,  that  he  has  offended  no 
raw  and  interfered  with  no  rights  of  the  belligerent. 

What  renders  the  conduct  of  Great  Britain  peculiarly 
injurious  to  the  merchants  of  our  country  at  this  time,  is 
the  extension  of  this  offensive  doctrine,  contrary  to  her 
own  express  and  public  k  declaration  of  the  law  during  th* 
last  war ;  for  it  was  then  declared,  that  the  importation 
from  an  enemy 's.  colony,  to  the  country  to  which  the  ship 
belonged,  and  the  subsequent  exportation  was  lawful ;  and 
so  of  property,  the  produce  of  the  parent  country,  going 
from  the  United  States  to  the  colony' — Vide  cases  of  ha* 
manual  and  Polly,  in  Robinson's  Admiralty  Reports,  before 
cited.  Whereas  property  going  from  the  United  States, 
the  produce  of  an  enemy's  country,  to  her  colony,  although, 
bona  fide  imported  and  landed  in  the  United  States,  and 
exported  on  the  sole  account  and  risk  of  the  American 
merchant,  is  now  taken  and  condemned,  on  the  ground^ that 
the  same  person*  and  vessel  imported  and  exported  the 
same  articles  ?  and  thus,  by  an  arbitrary  interpretation  of 
tbe  intention  of  the  merchant,  the  second  voyage  is  ad- 
judged to  be  a  continuance  /of  the  first.  If  this  new  and 
eitraordinary  doctrine  of  continuity  is  maintained  on  the 
part  of  Great  Britain,  and  acquiesced  in  by  the  United 
States,  a  very  large  property,  now  afloat,  may  be  subject 
to  condemnation,  and  it  must  follow,  that  an  extensive 
trade,  which  has  been  carried  on  with  great  advantage  by 
the  United  States  for  these  twelve  years,  and  admitted  to 
be  lawful,  will  be  totally  annihilated. 

The  Indus,  and  cargo,  have  been  condemned  on  the 
mere  possibility  that  the  same  might  go  to  Europe,  from 
Boston,  incase  of  a  peace,  in  which  event  Great  Britain 
could  pretend  to  no  authority  to  question  the  voyage  she 
should  make. 
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Nbw,  to  adopt  a  principle  of  dubious  right  iu  its  own 
nature,  and  then  to  extend  such  principle  to  a  further  re- 
striciion  of  the  trade  of  the  neutral,  without  notice,  is 
spreading  a  snare  to  entrap  the  property  and  defeat  the 
acknowledged  rights  to  which  he  is  entitled* 

Such  are  its  effects,  both  on  the  individual  owners  of  this 
property,  as -well  as  on  the  underwriters*  For  Mr.  Sears 
and  Mr*  Chapman,  in  planning  this  voyage,  and  indeed  in 
every  one  they  ever  prosecuted,  have  endeavoured  to  as- 
certain what  the  law  authorized  them  to  do,  as  that  law 
was  understood  and  practised  by  the  belligerents,  and  for 
this  purpose  they  examined  the  orders  to  the  British  crui- 
sers, the  adjudications  in  the  British  courts  during  the  last 
war,  and  conceived  themselves  clearly  within  even  the 
narrowest  limits  to  which  Great  Britain  professed  to  cir- 
ctunscribe  the  trade  of  neutrals.  The  underwriters  also 
have  been  uniformly  guided,  in  insuring  property,  by  the 
rules  declared  and  promulgated  by  the  belligerents  n\t  .n- 
selves.  In  the  present  case,  they  considered,  that  accord- 
ing to  the  clearest  evidence  of  those  rules,  they  incurred 
no  risk  from  .British  cruisers. 

Should  then  Great  Britain  undertake  to  presume,  that 
the  law  would 'authorize  the  interruption  of  such  a  trade, 
these  gentlemen  cannot  bring  themselves  to  believe,  that 
under  even  such  impressions  of  her  rights,  she  would  so 
far  forget  what  is  due  to  her  former  understanding  of  the 
law,  and  to  the  encouragement  given  to  such  a  commerce, 
as  without  notice  of  her  altered  sentiments,  to  seize  aod 
confiscate  the  property  of  those,  who  had  so  conformed 
their  voyages  to  rules  pronounced  by  herself. 
1  have  the  honour  to  be,  &c. 

C.  GORE. 
The  Hon.  James  Madison,  Esq.  Secretary  of  State* 


Boston,  November  26,  1 805. 

Sir, — Since  making  the  statement  herewith  enclosed, 
the  underwriters  find  themselves  called  upon  to  represent 
a  new  cause  of  complaint,  founded  on  a  still  further 
extension  of  the  principle,  before  remarked  on,  and  which 
is  now  made  the  ground  of  condemning  property,  goinj 
to  Europe^  merely  because  it  is  imported  into  the  Unite 
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States,  and  exported  by  the  same  person,  although  it  has 
been  landed  and  subjected  to  the  payment  of  duties  here, 
and  was  transporting  in  another  vessel  and  belonging  to 
different  owners. 

It  is  the  case  of  property,  belonging  to  the  same  Mr. 
Sears,  who  shipped  sundry  goods  (some  of  them  im- 
ported by  himself  in  various  vessels,  and  others  purchased 
here)  on  board  the  George  Washington,  captain  Porter, 
a  general  freighting  ship,  bound  for  Amsterdam  from 
Boston. 

That  vessel  has  been  captured,  and  the  property  im- 

?>rted  and  thus  exported,  has  been  condemned  in  London, 
his  is  also  abandoned  to  the  underwriters. 
This  proceeding  of  the  British  has  been  so  unforeseen 
and  unexpected  by  even  the  most  prudent  and  circumspect, 
that  very  serious  and  general  consequences  are  to  be  ap- 
prehended ito  this  part  of  the  community. 

Should  the  facts  related  in  the  statement  of  the  case  of 
the  Indus,  or  of  the  George  Washington,  now  mentioned, 
require  any  further  verification  than  what  accompanies 
these  papers,  and  you  will  please  to  notify  me  thereof,  1 
will  endeavour  to  supply  the  same. 

I  have  the  honour  to  be,  &c. 

C.  GORE. 
James  Madison,  Esq. 


To  the    Hon*  James  Madison,  Secretary  of  State  of  the 
United  States. 

The  memorial  of  the  merchants  of  Newburyport  and  its 
vicinity,  respectfully  represents : 

That  white  pursuing  a  just  and  legal  commerce,  we 
have  suffered  great  and  aggravated  losses  from  unwar- 
rantable depredations  on  our  property  by  several  of  the 
belligerent  powers  of  Europe.  In  conducting  our  com- 
merce, we  have  endeavoured  strictly  to  conform  ourselves 
to  the  laws  of  nations  and  existing  treaties,  to  the  regula- 
tions of  our  own  government,  and  to  those  of  the  bellige- 
rent powers  ;  yet  nevertheless,  our  property  bas,  in  various 
instances,  been  taken  from  us  on  the  high  seas,  in  a  piVa- 
tical  manner;  in  some  others,  it  has  been  seized  by  the 
eruisers  of  one  nation,  carried  into  the  ports  of  another, 


Digitized  by 


Google 


234  .  AMERICAN,   SlC. 

and  there  embezzled  with  scarcely  the  semblance  of  a  trial, 
and  in  many  cases  our  vessels  and  cargoes  have  been  cap- 
tured, tried5  and  condemned  in  courts  of  law,  under  una* 
saal  and  alarming  pretences,  which,  if  permitted  to  con* 
tinue,  threaten  the  ruin  of  our  commercial  interests. 

So  far  from  obtaining  redress  of  our  grievances,  by  the 
ordinary  modes  and  processes  of  law,  we  have  in  most  cases 
been  subjected  to  heavy  costs,  and  suffered  embarrassing 
and  distressing  detention  of  property,  even  where  no  pre* 
tence  could  be  found  to  authorize  the  seizure  of  it. 

In  this  alarming  situation  of  our  commercial  affairs, 
both  our  duty  and  interest  strongly  urge  us  to  embrace  the 
earliest  opportunity  to  communicate  to  the  constituted 
guardians  of  our  rights,  such  facts  and  documents  as  may 
enable  them  effectually  to  demand  Indemnification  for  past 
losses,  and  security  from  future  aggressions. 

You  will  therefore  have  the  goodness,  as  soon  as  ma; 
be,  to  lay  before  the  President  of  the  United  States  the 
enclosed  list  of  losses  sustained  by  the  merchants  of  New- 
buryport  and  vicinity,  together  with  the  memorial. 

Having  sustained  these  losses  and  injuries  in  the  prose- 
cution of  our  lawful  commerce,  and  in  the  exercise  of  our 
just  rights,  we  rely  with  confidence  on  the  wisdom,  firm- 
ness, and  justice  of  our  government,  to  obtain  for  us  that 
compensation,  and  to  grant  to  us  that  protection  which  a 
regard  to  the  honour  of  our  country,  no  less  than  to  the 
rights  of  our  citizens,  must  dictate  and  require. 

We  have  the  honour  to  be,  very  respectfully,  sir,  your 
obedient  servants, 

William  Bartlett,^ 

Moses  Mown, 

William  Faris, 

John  Pearson,  ^Committee. 

Ebenezer  Stokers,  j 

Stephen  Howard,     I 

Edward  Toppan,     J 
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* 

Commonwealth  of  Massachuiett*.    Port  of  Newburyport. 

By  this  publick  instrument  of  protest,  be  it  known  and 
made  manifest,  that  on  this  second  day  of  December,  in 
the  year  of  our  Lord,  one  thousand  eight  hundred  and  five, 
and  in  the  thirtieth  year  of  the  independence  of  the  United 
States  of  America,  personally  came  and  appeared  before 
me,  Michael  Hodge,  notary  publick,  by  legal  authority 
admitted  and  sworn,  dwelling  in  the  town  of  Newbury  port, 
in  the  commonwealth  aforesaid,  William  Morris,  master  of 
the  brig  Lucretia,  of  Newburyport,  William  Kloot,  mate 
of  the  said  brig,  who  being  duly  sworn  according  to  law, 
did  severally  solemnly  and  sincerelv  depos§,  testify  and 
declare,  that  they  sailed  in  the  said  brig  lucretia,  from 
Newburyport,  on  the  twenty-fourth  day  of  August  last  past, 
laden  with  a  cargo  suitable  for  the  West  India  market,  and 
bound  for  the  island  of  Martinico.    That  on  the  twentieth 
day  of  September  following,  being  then  in  latitude  21  00 
north,  and  longitude  58  00  west,  they  saw  at  5  p.m.  a  brig 
bearing  south-east,  steering  north-west;  at  half  past  five 
they  fired  a  gun  and  were  brought  to,  hailed,  and  ordered  *• 
captain  Morris  to  wear  round  under  his  stern,  and  he 
would  send  on  board  his  boat,  which  he  accordingly  did, 
and  took  captain  Morris  out  of  the  brig,  and  left  a  prize- 
master,  and  one  man  on  board  the  Lucretia  ;  at  about  half 
past  six  r.  m.  they  agjain  sent  their  boat  on  board  with  four 
more  m*  n,  armed  with  pistols  and  cutlasses  ;  they  went 
immediately  below,  and  began  to  break  open  every  thing 
in  their  way,  in  search,  as  they  said,  for  naval  stores, 
though  it  evidently  appeared  plunder  was  their   object. 
They  robbed  the  brig  of  all  her  new  caftvas,  all  her  can- 
dles, pump  nails,  locks,  and  gimblets ;  all  the  beans,  coffee, 
and  tea,  and  all  the  cabin  stores :  they  broke  open  the 
medicine  chest,  and  took  several  things  out  of  it :  they 
went  down  into  the  run,  broke  open  several  boxes  of  sweet 
oil,  and  broke  a  number  of  the  Dottles,  took  half  a  tierce 
of  bread,  several  buckets  of  potatoes,  and  the  bucket. 
They  also  robbed  the  said  William  Morris,  the  master,  of 
his  watch,  great  coat,  a  new  pair  of  boots,  a  new  hat,  and 
a  pair  of  blue  trowsers :  they  also  robbed  the  mate  William 
Kloot,  of  twenty-three  pair  of  shoes,  twenty-four  morocco 
skins,  and  one  pair  of  trowsers,  and  the  cooper  of  eighty 
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pair  of  shoes,  and  all  the  people's  clothing  they  could 
find.  That  at  about  ten  o'clock  they  took  William  Gilbert, 
one  of  the  Lucreiia's  hands,  and  tied  him  up  to  the  main 
rigging :  they  presented  a  pistol  to  the  said  mate,  and  de- 
clared that  if  he  offered  to  move,  or  to  speak,  they  would 
blow  bis  brains  out :  they  twice  went  with  the  plunder 
they  took,  and  returned  the  third  time,  and  captain  Morris 
with  them,  it  being  then  about  eleven  o'clock,  bringing 
with  them  clubs  instead  of  their  weapons  as  before;  that 
they  began  plundering  again,  and  on  the  people's  intreat- 
ing  them  to  leave  their  clothing,  they  began  to  beat  them 
with  their  clubs,  and  three  of  the  people  were  most  inhu- 
manly beaten  ;  that  they  struck  captain  Morris  twice  with 
their  boat's  tiller  in  his  face  for  only  requesting  them  to 
cease  plundering  them  any  more ;  that  during  all  this  time, 
they  on  board  the  armed  brig  kept  up  a  constant  firing 
with  their  musquetry.  That  at  about  midnight,  they  per- 
mitted the  Lucretia  to  proceed  on  her  voyage.  That  the 
brig  who  abused  and  plundered  them,  carried  eighteen  or 
twenty  guns,  from  Africa  bound  to  Jamaica;  they  told 
captain  Morris,  the  brig's  name  was  the  Andromeda,  of 
London,  and  commanded  by  captain  Carrol.  Wherefore 
the  said  William  Morris,  the  master  as  aforesaid,  doth  re- 

auire  me,  the  said  notary,  to  protest.  I,  the  said  notary, 
o  therefore,  at  the  reauest  aforesaid,  and  on  behalf  of  the 
said  William  Morris,  the  master  as  aforesaid,  and  of  the 
owner,  or  owners,  shippers,  freighters,  insurers,  and  all 
others  in  any  wise  concerned,  or  interested  in  the  said 
brig  Lucretia,  or  her  lading,  as  aforesaid,  or  of  any  part 
•  thereof,  Solemnly  protest  against  the  owqers,  captains,  of- 
ficers, and  crew  of  the  said  brig  Andromeda,  for  the  rob- 
bery of  the  said  brig  Lucretia,  by  the  boat's  crew  of  the 
said  Andromeda,  as  is  particularly  set  forth  in  the  body 
of  this  protest,  and  their  abusive  and  inhuman  conduct 
while  on  board  the  said  Lucretia,  for  all  losses,  costs, 
charges,  damages,  and  expenses  whatsoever  had,  borne, 
suffered,  and  sustained,  or  to  be  bad,  borne,  suffered,  and 
sustained  by  the  said  master,  owner,  or  owners,  shippers, 
freighters,  insurers,  and  all  others  in  anywise  concerned 
or  interested  in  the  said  Lucretia,  or  her  lading  as  afore- 
said, or  any  part  thereof,  for,  or  by  reason  of  tne  matters 
and  things  as  aforesaid.  Thus  done  and  protested  at  New- 
buryport,  in  the  commonwealth  aforesaid. 
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In  faith  and  testimony  whereof,  as  well  the  said  William 
Morris,  and  William  Kloot,  the  deponeots,  as  1,  the 
said  notary,  have  to  these  presents  subscribed  our 
names.  And  the  said  notary  have  hereunto  set  my 
hand,  and  affixed  my  notarial  seal,  at  Newburyport 
aforesaid,  the  day,  month,  and  year  aforesaW. 

WILLIAM  MORRIS, 
WILLIAM  KLOOT. 
M.  Hodge,  Notary  Publick. 

Commonwealth  of  Massachusetts.     Essex,  ss. 

Be  it  known,  that  the  foregoing,  on  this  sheet,  is  a  true 
copy  of  a  certain  protest,  entered  of  record  in  the  office 
of  me,  the  aforesaid  Michael  Hodge,  as  notary  publick  as 
aforesaid. 

In  testimony  whereof,  I  have  hereunto  set  my  hand, 
and  affixed  my  notarial  seal,  at  Newburyport  afore- 
[l.  s.]  said,  this  fifth  day  of  December,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  five. 

M.  HODGE,  Notary  Publick. 

Newport,  R.  I.  Dee.  7,  1 805. 
Sod.  James  Madfeoo,  Secretary  of  State. 

Sir, — Subjoined  you  have  a  list  of  American  vessels  in- 
sured by  the  Rhode  Island  insurance  company,  established 
at  this  place,  which  have  been  captured  by  some  of  the 
powers  at  war,  and  in  consequence  thereof  abandoned  to 
said  company. 

Schooner  Polly,  of  Newport — Owners,  John  Bigley  and 
Charles  Cezzens,  both  of  said  Newport — Burden  of  vessel, 
about  one  hundred  tons. 

Circumstances  of  the  Capture. 

On  the  18th  of  June,  1803,  she  sailed  from  New  York, 
bound  on  a  voyage  to  Jamaica,  and  thence  back  to  New 
York,  with  a  cargo  of  lumber  and  provisions ;  vessel  and 
cargo  of  the  value  of  about  five  thousand  dollars.  On  the 
13th  day  of  July  following,  on  her  outward  passage,  lat. 
50.  20  north,  she  was  captured  by  a  French  privateer 
called  the  Two  Friends,  commanded  by  Beson,  if 
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bis  name  be  rigblly  recollected.  The  master  with  his 
papers  was  taken  and  detained  on  hoard  the  privateer ; 
the  mate  and  crew  put  on  board  a  boat  and  compelled  to 
leave  the  schooner  and  provide  for  their  safety  as  they 
might;  fortunately  they  arrived  safe  to  land*  Captain 
Bigley  «as  put  on  shore  at  Miaguiagua,  s.  w.  part  ot  Port 
Rico,  being  first  stripped  of  his  papers,  and  the  property 
about  him. 

The  prize  master  and  men  put  on  board  the  schooner, 
conducted  her  to  Samana,  in  the  island  of  Hispaniola. 
Vessel  and  cargo,  according  to  information,  were  sold 
there  by  order  of  government,  and  the  proceeds  deposited 
in  the  publick  treasury,  to  be  paid  over  to  the  concern* 
The  amount  of  these  proceeds  is  not  known ;  but  report 
makes  it  a  trifle  compared  to  the  value  of  the  property. 
What  or  whether  any  process  was  instituted  against  her 
by  the  captors .  is  not  known,  or  whether  they  had  any 
commission ;  it  is  supposed  they  had  none.  Owing  to 
the  difficulty  and  infrequency  of  the  communication,  it 
has  not  yet  been  in  the  power  of  the  concern  to  obtain 
the  proceeds. 

Brig  Orange,  of  Newport — Owner,  Thomas  Dennis,  of 
Newport;  master,  Stephen  A.  Wanton,  of  ditto;  burden 
of  the  vessel  about  tons. 

Circumstances  of  Capture,  fyc. 

On  the  1 5th  day  of  June,  1 804,  she  sailed  from  Newport, 
bound  on  a  voyage  to  Jamaica,  and  from  thence  back  to 
Newport,  with  a  cargo  of  dry  and  pickled  fish,  &c.  valued 
at  about  eight  thousand  dollars.     On  the  day  of 

August,  1804,  she  was  captured  by  a  French  privateer, 
called  the  commanded  by  and  carried 

into  Barracoa,  and  there  disposed  of  by  the  captors,  but 
in  what  manner  is  not  known. 

Schooner  Sea  Flower  of  Newport — Owner,  John  Clarke, 
of  Newport;  master,  the  same  John  Clarke ;  burden  of  the 
vessel  about  ninety-three  tons* 

Circumstances  of  the  Capture.  * 

On  the  26th  day  of  December,  1804,  within  one  mile 

of  the  shore  of  the  island  of  Cuba,  and  in  sight  of  the 
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Moro  Castle,  and  bound  to  Havana,  she  was  captured  by 
a  French  privateer,  called  the  Napoleon,  and  commanded 
by  master.     Captain  Clarke  petitioned 

the  governttient  at  the  Havana  to  have  the  property  libe- 
rated, as  being  captured  within  that  jurisdiction.     Pend- 
ing this  petition,  to  avoid  delay  and  expense,  captain. 
Clarke  made  a  compromise  with  the  captors,  by  which  he 
agreed  to  pay  them  nine  hundred  dollars,  and  they  agreed 
to  release  the  property.     He  paid  the  nine  hundred  dol- 
lars, and  they  executed  the  release,  and  the  prize  master 
and  Frenchmen  quitted  the  vessel.    Clarke  then  informed 
the  government  of  what  had  been  done,  produced  the  re- 
lease, and  requested  the  Spanish  guard  on  board  the  Sea 
Flower,  might  be  withdrawn.     The  Spanish  government 
demurred  from  day  to  day,  on  one  pretence  and  another, 
till  at  length  one  of  the  officers  of  the  privateer  presented 
a  new  petition,  claiming  the  prize  anew.     Thereupon  the 
government  immediately  decreed,  that  the  property  should 
be  delivered  to  the  captors,  upon  their  giving  bonds  to 
abide  the  decree  of  the  French  government  at  St*  Domin- 
go.   The  agent  ofClarke  offered  to  take  the  property  and 
deposit  in  court  24,000  dollars  to  abide  the  decree  at  St. 
Domingo.     This  was  refused,  and  bond  of  the  captors 
was  accepted  for  only  eighteen  thousand  dollars ;  and 
the  only   security    required    to    this  bond  was  a  mort- 
gage of  some  land  in  a  distant  part  of  the  island  of  Cuba. 
Whether  any  decree  at  St.  Domingo  has  since  been  passed, 
we  have  not  ascertained ;  but  from  the  best  information 
we  presume  a  decree  has   been  passed  ;  the  information 
is  contradictory.     One  report  states  that  the  vessel  was 
acquitted,  and  the  cargo  condemned,  another  that  both 
were  condemned. 

Schooner  Ann  and  Harriot,  of  Newport — Owners,  Ro- 
bert Stevens  and  Robert  Rogers,  of  Newport ;  master, 
William  Shearman,  of  Newport  5  burden  of  the  vessel  about 
ninety-three  tons.  * 

Circumstances  of  the- Capture,  fyc. 

On  the  l?th  day  of  June,  1805,  she  was  captured  by  a 

French  privateer,  called  the  Lucerne,  on  her  passage  to 

Jamaica;  afterwards  on  the*  day  of  1805, 

she  was  recaptured,  by  an  English  frigate  of  war,  called 

▼oe.  v.  32 
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the  Diana,  and  commanded  by  — —  Molony,  and  was  sent 
into  Jamaica,  where  vessel  and  cargo  were  libelled  and 
sold  for  salvage  :  value  of  vessel  and  cargo  about  ten  thou- 
sand dollars. 

Brig  Mary,  of  Newport — Owner,  Thomas  Dennis,  ot 
Newport;  master,  John  Dennis,  of  ditto;  burden  of  the 
vessel  about  one  hundred  tons. 

Circumstances  of  the  Capture,  #c. 

On  the  8th  day  of  April,  1805,  she  sailed  from  New- 
port for  Jamaica,  loaded  with  codfish,  provisions,  &c.  that 
the  26th  same  month,  she  was  captured  by  a  French 
armed  boat,  whether  commissioned  or  not  unknown.  The 
crew  of  the  brig  were  -forced  into  a  boat,  with  some  pro- 
visions, and  driven  off  to  seek  their  safety  as  they  could. 
They  got  to  one  of  the  Bahama  islands,  the  master  was 
afterwards  put  on  shore  at  one  of  the  Bahama  islands. 
The  brig  and  cargo  were  carried  to  Barracoa,  in  the 
island  of  Cuba.  No  process  whatever  was  instituted 
against  the  property,  by  the  captors  ;  they  there  embez- 
'  zled  the  cargo  and  sold  the  vessel.  The  loss  is  about  ten 
thousand  dollars. 

The  office  has  an  interest  in  the  brig  Rowena,  Robin- 
son Potter,  master,  condemned  in  England  in  the  course 
of  the  summer  past,  but  the  circumstances  of  that  case 
are  not  here  detailed,  as  other  offices,  who  have  a  greater 
interest  in  the  same  vessel,  have  already,  or  will  repre- 
sent them,  the  vouchers,  in  proof  of  the  foregoing  state- 
ments, will  be  forwarded,  if  necessary,  with  perfect  confi- 
dence that  these  lawless  depredations  on  our  commerce, 
will  be  properly  felt  and  noticed  by  our  government. 
I  am,  &c. 

SAMUEL  VERNON,  Jun. 
President. 


To  the  Honourable  James  Madison,  Esq.  Secretary  of  State, 
for  the  United  States. 

Sir, — The  Newport  Insurance  Company  deem  it  their 
duty  to  exhibit  to  the  government,  a  statement  of  the  losses 
they  have  sustained  during  the  present  war,  by  the  de- 
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predations  of  the  belligerent  powers.  Compared  with 
its  limited  capital  and  enterprise,  it  is  presumed  there 
are  few  offices  in  the  United  States  that  have  suffered 
more. 

From  the  instances  mentioned  in  the  sequel,  it  may  be 
collected,  that  since  the  23d  day  of  July,  1804,  the  aggre- 
gate of  loss  to  the  merchants  and  the  country,  byJawless 
captures,  exceeds  fifty-seven  thousand  dollars,  and  that  the 
part  thereof  that  falls  to  the  share  of  this  company,  ex- 
ceeds thirty  thousand  dollars.  The  company  conceive 
themselves  to  be  justified  in  stating,  that  these  losses  arose 
from  contingencies  which  no  commercial  intelligence  could 
foresee,  and  upon  which  no  commercial  prudence  was 
bound  to  calculate. 

The  losses  they  have  to  enumerate  were  sustained  in 
the  coarse  of  a  legal  accustomed  and  honestly  neutral  com- 
merce, carried  on  by  native  American  citizens,  with  Ame- 
rican capitals,  in  American  bottoms. 

These  losses  may  be  arranged  under  two  heads  : 

1st.  Captures  in  the  West  Indies  by  piratical  priva- 
teers, with  real  or  pretended  French  commissions.  The 
property  plundered  by  these  privateers  has  been  uni- 
formly taken  into  the  ports  of  the  island  of  Cuba,  and 
there,  with  the  connivance  or  under  the  protection  of 
the  Spanish  government,  without  anvform  of  trial  or 
pretence  for  legal  condemnation,  has  been  sold  and  dis- 
tributed. 

2d.  Captures  in  the  British  channel  by  British  armed 
vessels,  in  consequence  of  the  new  principle  lately  an- 
nounced by  the  courts  of  admiralty,  viz.  that  in  case  a  ves- 
sel has  brought  goods  from  the  colony  of  a  belligerent,  al- 
though she  brings  them  to  the  United  States,  and  the  own- 
ers there  unlade  them,  pay  the  importation  duties,  finish 
the  concerns  of  the  old  voyage,  and  select  and  undertake 
another,  with  the  same  vessel  and  goods ;  it  shall  not  be 
deemed  evidence  of  a  new  voyage,  but  on  the  contrary, 
conclusive  evidence  of  a  continued  and  uninterrupted  voy- 
age from  the  colony  of  the  belligerent. 

Under  the  first  head  have  occurred  the  following  cases : 

No.  1.  Brig  Orange,  S.  A.  Wanton,  master  •,  Thomas 
Dennis,  of  Newport,  Rhode  Island,  merchant,  owner,  laden 
with  fish  and  provisions,  bound  from  Newport  to  Jamaica ;. 
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vessel  and  cargo  valued  at  £10,000,  insured  by  the  New- 
port insurance  company,  $4,000  on  cargo* 

Circumstances  of  Capture,  #(% 

The  Orange  was  taken  on  the  21st  July,  1804,  by  the 
French  privateer  Valtegeuse,  captain  Moisson,  about  six 
leagues  from  the  island  of  St.  Domingo.  The  officers  and 
men  were  stript  of  every  thing,  even  to  the  clothes  on  their 
backs,  and  left  entirely  destitute.  The  property  was  taken 
to  Barracoa,  in  the  island  of  Cuba;  no  form  of  trial,  or 
condemnation  was  had.  The  cargo  was  distributed  by 
the  captors- in  their  own  way,  and  the  vessel,  it  is  believed, 
burnt. 

No.  2.  Brig  Sally,  Stephen  Chase,  master ;  Seth  Hoard, 
owner,  bound  from  Jamaica  to  the  United  States  ;  vessel 
and  cargo  estimated  at  $4,000;  insured  by  the  Newport 
insurance  company,  $2,700. 

Circumstances  of  Capture,  <Jrc. 

The  captain,  in  bis  protest,  declares  that  after  being 
detained  by  an  embargo  at  Falmouth,  in  Jamaica,  he  sailed 
from  thence  for  Montego  bay  on  the  28th  of  April,  1805; 
that  he  bad  been  out  about  four  hours  when  he  was  cap- 
tured by  a  felucca,  within  a  mile  of  the  shore.  The  cap- 
tain of  the  felucca  informed  captain  Chase  he  was  a  good 

•  prize,  and.  that  he  bad  orders  to  capture  all  American  ves- 
sels on  the  coast  of  Jamaica.  The  Sally  was  taken  to 
Cape  Coure,  in  the  island  of  Cuba  ;  no  condemnation  or 
form  of  trial  was  had,  and  captain  Chase,  and  three  out 
of  six  of  his    men,  after  being  stript  of  their  clothes, 

vwere  ordered  to  take  to  their  boat.  They  did  so,  and 
fortunately  arrived  at  Montego  bay  on  the  29th  of  the 
same  month. 

No.  3.  Schooner  American  Lady,  Enoch  Toby,  master, 
owned  by  Bowen  and  Ennis,  of  Newport,  merchants,  and 
others,  cargo  rum,  &c.  bound  from  Jamaica  to  the  United 
States;  value  of  vessel  and  cargo  $4,000,  insured  by  the 
Newport  insurance  company,  $2,950. 
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Circumstances  of  Capture,  $rc. 
This  vessel  sailed  on  the  16th  February,  1805,  from 
Morant  Bay,  south  side  of  Jamaica,  bound  for  Camden, 
state  of  North  Carolina.  On  the  20th  of  the  same  month, 
being  about  five  leagues  distant  from  the  isle  of  Pines,  she 
was  brought  to  by  a  small  privateer  under  French  colours, 
mounting  one  swivel  gun  and  manned  with  about  fifteen 
men,  pincipally  Spaniards.  The  vessel  was  taken  pos- 
session of,  carried  to  the  isle  of  Pines,  the  captain  and 
men  plundered  and  abused,  and  left  on  shore  at  this  desert 
island  without  any  means  of  subsistence  except  a  dozen 
of  biscuits  and  a  bottle  of  rum.  They  would  have  pe- 
rished there  had  it  not  been  for  the  compassion  of  a  Spa- 
niard, the  only  inhabitant  of  the  island.  The.captain  and 
crew  remained  at  this  place  until  another  French  privateer 
arrived  there,  when  they  were  token  at  the  request  of 
captain  Toby,  near  Savannah  La  Mar,  on  the  south  side 
of  Cuba,  from  whence  they  travelled  to  the  Havana* 
The  captain  noted  his  protest  with  the  American  consul, 
who  attended  him  to  the  governour.  Captain  Toby  ex- 
plained to  the  governour  the  ill  treatment  he  had  encoun- 
tered ;  demanded  a  restoration  of  his  vessel,  which  was 
now  within  the  governour* s  jurisdiction,  and  the  release  of 
Hoses  Henly,  a  free  black,  one  of  his  crew,  who  had  left 
a  wife  and  family  in  the  United  States,  and  who  was  in 
the  greatest  distress,  as  the  captors  were  determined  to 
sell  him  a  slave  for  life.  The  governour  made  little  or 
no  reply  to  captain  Toby's  remonstrances  or  petitions. 
After  waiting  some  time,  finding  himself  unable  to  obtain 
redress,  he  was  compelled  to  abandon  the  property,  and 
return  to  the  United  States. 

No.  4.  Schooner  Ann  and  Harriet,  William  Shearman, 
master;  vessel  and  cargo  valued  at  $  10,400  ;  vessel  owned 
by  Robert  Rogers  and  Robert  Stevens,  and  the  cargo  by 
John  Mein,  alfof  Newport,  merchants  ;  bound  from  the 
United  States  to  Jamaica ;  #5,000  was  insured  by  the 
Newport  insurance  company. 

Circumstances  of  Capture,  #c. 
This  vessel  was  captured  on  the  eighth  of  May  last,  by 
a  French  privateer,  off  Cape  Maire,  in  the  island  of  Cuba, 
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and  was  ordered  for  St.  Jago  5)6  Cuba,  but  upon  being 
chased  by  the  English  ship  of  war  Diana,  she  was  run  on 
shore  by  the  prize  master.  After  considerable  exertions, 
and  throwing  overboard  a  great  part  of  her  cargo,  she 
was  got  off  by  the  English  re-captors,  and  taken  by  them 
to  Kingston,  Jamaica,  where  the  vessel  and  the  remainder 
of  her  cargo. were  sold  under  the  process  of  the  court  of 
vice  admiralty  there.  The  salvage  of  one  eighth,  which 
was  awarded  the  re-captors,  the  destruction  of  part  of  the 
cargo,  and  the  disadvantages  under  which  the  residue  was 
sold,  render  this  little  less  than  a  total  loss. 

These  are  the  principal  losses  sustained  by  this  com- 
pany, arising  from  the  piratical  depredations  of  privateers 
in  the  West  Indies* 

In  all  these  cases  abandonments  have  been  made  to, 
and  the  sums  insured  paid  by,  this  company. 

Under  the  second  head  of  loss,  the  two  following  im- 
portant cases  have  occured : 

No.  1.  The  brig  Rowena,  Robinson  Potter,  master- 
voyage  from  Newport  to  Antwerp ;  vessel  and  cargo  va- 
lued at  $26,735  :  owned  by  Christopher  Grant  Champlio, 
Esq.  for  himself,  in  his  own  right,  and  as  administrator  of 
Christopher  Champlin,  Esq.  deceased  ;  sum  insured  by 
the  Newport  insurance  company,  $15,000. 

Circumstances  of  Capture,  Grounds  of  Condemnation,  fa 

The  owners  of  the  Rowena  had  imported  in  her  from 
Martinique,  a  cargo  of  sugar  and  coffee.  This  cargo  was 
legally  landed,  and  the  duties  payable  to  the  United  States 
secured.  The  owners  finding  no  advantageous  domestick 
market  for  their  coffee  and  sugar,  made  general  inquiries 
into  the  state  of  the  European  market.  They  began  to 
contemplate  generally  an  exportation ;  but  whether  that 
exportation  would  be  to  Copenhagen,  Amsterdam  or  Ant- 
werp, or  whether  it  was  to  be  totally  abandoned,  was  a 
matter  in  deliberation,  and  to  be  determined  by  the  result 
of  their  inquiries.  After  a  delay  of  some  weeks  it  was 
ultimately  decided  to  send  the  sugar  and  coffee  to  Ant- 
werp* For  this  purpose  a  new  voyage  was  concerted,  a 
new  crew  hired,  and  a  quantity  of  staves  the  growth  of 
our  country  (and  $0  expressly  and  minutely  certified  by 
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the  brig's  papers)  was  added  to  the  original  cargo.  On 
the  6th  of  May  last,  the  Rowena  sailed  from  Newport, 
and  on  the  16th  of  June  was  captured  off  Ostend,  by  his 
Britannick  majesty's  hired  armed  cutter  the  Griffin,  com- 
manded by  lieutenant  Forbes.  The  alleged  pretence  of 
capture  was  a  suspicion  that  the  Rowena  intended  to  vio- 
late the  blockade  of  Ostend. 

This  pretence,  however,  totally  unsupported  by  facts 
or  by  appearances,  was  speedily  abandoned,  and  the  sole 
question,  at  the  trial,  in  the  court  of  admiralty,  was,  whe- 
ther the  voyage  was  to  be  treated  upon  the  footing  of  one 
continued  voyage  from  Martinique  to  Antwerp,  i.  e.  from 
the  colony  of  the  enemy  to  the  mother   country.     The 
judge,  sir  William  Scott,  without  entering  into  any  dis- 
cussion of  ihe  above  question,  or  detailing  at  all  the  par- 
ticular facts  of  this  case,  referred  to  bis  decision  in  a  case 
immediately  pending,  viz.  the  Enoch,  Doane,  roaster,  and 
declared,  as  he  did  not  see  sufficient  reasons  to  distinguish 
this  from  the  case  of  the  Enoch,  it  must  meet  the  same 
fate.    The  case  of  the  Enoch  is,  without  doubt,  in .  the 
possession  of  government,  and  although,  therefore,  com- 
ment is  unnecessary,  and  may  be  even  deemed  improper, 
yet  we  cannot  forbear  to  remark,  that  the  case  of  .the 
Enoch  is  distinguishable  from  that  of  the  Rowena  in  a 
very  important  particular.     The  Enoch,  as  sir  William 
Scott  states,  was  under  a  charter  party  before  she  quitted  ' 
Boston,  to  perform  the  voyage  she  did  perform.     Admit- 
ting a  moment,  for  the  purposes  of  argument  (what  can 
never  be  admitted  in  fact,  without  the  prostration  of  neu- 
tral rights,  and  the  destruction  of  the  commerce  of  the 
country)  that  the  newly  announced  principle  of  Great 
Britain  is  one  deducible  from  the  law  of  nations,  and  that 
its  application  was  corrrect  in  the  case  of  the  Enoch,  it  by 
no  means  follows  that  its  application  was  likewise  correct 
in  the  case  of  the  Rowena.     There  was  no  charter  party 
in  the  latter  case  ;  there  was  nothing  indicating  a  primary 
and  preconceived  intention,  viz.  at  the  outset,  to  go  to 
Europe  with  the  cargo  procured    in   the  West   Indies. 
There  existed  nothing  of  which  the  case  was  first  to  be 
cleared,  for  the  claimants  to  be  entitled  to  the  benefit  of 
the  rules  of  evidence,  as  laid  down  by  the  British  courts. 
There  was  nothing,  to  speak  in  the  language  of  those 
courts,  to  shift  the  burden  of  proof  *     But  waving  any  ob- 
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servations  qn  a  difference  so  obvious,  it  does  seem  some- 
what extraordinary,  that  the  sentence  in  the  case  of  the 
Rowena  should  have  been,  in  reality,  one  of  more  severity 
than  the  sentence  in  the  preceding  case  ;  in  that  the  pro- 
perty put  on  board  at  Boston  was  favourably  considered 
and  restored.  In  the  case  of  the  Rowena,  staves  of  the 
growth  of  the  United  States,  and  put  on  board  at  New- 
port, were  not  restored,  but  included  in  the  ^distinguish- 
ing clause  of  condemnation,  which,  in  its  style  of  absurd 
formality,  pronounces  the  ship  and  cargo  to  have  belong- 
ed, at  the  time  of  the  capture  and  seizure  thereof,  to  the 
enemies  of  the  crown  of  Great  Britain,  and  as  such,  or 
otherwise,  Jiable  to  confiscation. 

Besides  the  total  loss,  the  company  have  paid  556  dol- 
lars, their  proportion  of  876  dollars,  being  the  law  costs 
attending  the  claim. 

No.  2.  Ship  Hope,  Robert  Robinson,  master ;  owners, 
George  Champlin,  Esq.  Christopher  Grant  Champlin,  Esq. 
as  administrator  of  Christopher  Champlin,  Esq.  and  the 
master:  voyage,  from  Newport  to  Amsterdam :  value  of 
ship  and  cargo,  108,631  dollars  :  insured  by  the  Newport 
insurance  company,  15,000  dollars. 

Circumstances  of  the  Case,  Capture,  <£c. 

The  voyage  in  which  this  ship  was  engaged,  previous 
to  the  one  in  which  she  was  captured,  was  from  Newport 
to  Batavia.  She  sailed  from  Newport  in  February,  1804, 
and  arrived  at  Batavia  in  the  following  May.  Owing  to 
the  scarcity  of  produce,  and  the  number  of  ships  endea- 
vouring to  procure  it,  after  selling  a  small  quantity  of 
iron,  which  made  a  part  of  his  cargo,  the  captain  pro- 
ceeded  with  his  ship  and  specie  to  Manilla  ;  he  there  pur- 
chased a  cargo  of  sugar  and  indigo,  and  sailed  about  the 
20th  of  November,  1804,  for  Newport,  where  he  arrived 
on  the  12th  May,  1805.  The  cargo  was  landed  and  de- 
livered, and  the  importation  duties  secured  to  be  paid* 
After  a  lapse  of  about  six  weeks,  the  owners,  not  finding 
a  sufficiently  favourable  market  at  home,  concluded  on  a 
new  voyage,  to  Amsterdam,  for  the  purpose  of  re-export- 
ing their  sugar  and  indigo.  The  ship  was,  consequently, 
partially  repaired,  a  new  crew  hired,  and  the  sugar  and 
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indigo  taken  from  Mrehvuse*  and  r6-sbipped.  The  ship 
sailed  for  Amsterdam  on  the  30th  June,  and  was  captured 
by  his  Britannick  majesty's  hired  armed  cutter'Swan,  lieu- 
tenant Cameron,  and  brought  into  Yarmouth,  where,  in 
,  consequence  of  the  recess  of  the  admiralty  court,  she  was 
detained  until  the  12th  of  September,  1805,  when,  upon 
trial,  the  ship  and  cargo  were  restored,  but  without  costs 
or  damages*  The  condemnation  was  pressed,  on  the  part 
of  the  captors,  on  the  ground-  of  its  being  a  cargo  taken 
ia  at  an  enemy's  colony,  and  after  touching  at  America, 
having  been  brought  on  to  the  enemy's  country  in  Eu- 
rope, without  breaking  the  continuity  of  the  voyage  by 
any  act  done*  And  in  respect  to  this  question,  the  judge 
declared  there  was  no  evidence  that  the  continuity  of  the 
voyage  was  interrupted.  The  cargo  of  the  Hope  was  pur- 
chased in  Manilla,  in  time  of  profound  peace  between  Eng- 
land and  Spain.  The  ship  sailed  from  Manilla  three  weeks 
before  the  declaration  of  war,  by  Spain,  against  Great  Bri- 
tain, Which  took  place  the  14th  Dec.  1804, and  about  seven 
weeks  before  reprisals,  on  the  part  of  Great  Britain  ;  yet 
still  ft  was  urged  by  the  captors,  that  the  cargo  was  pur- 
chased in  contemplation  of  war,  and  the  judge  agreed,  that 
if  that  had  been  proved,  it  would  have  operated  exactly 
the  same  effect  as  if  actual  hostilities  had  taken  place : 
but,  he  said,  as  no  proof  appeared,  and  the  fact  being, 
that  war  did  not  commence  tilt  after  the  vessel  sailed,  he 
thought  it  unlikely  that  Americans  would  speculate  upon 
the  subject.  But  supposing,  says  he,  that  it  was  an  impor- 
tation from  Manilla  to  Amsterdam,  at  this  period,  it  would 
have  been  an  importation  perfectly  legal,  and  all  transac? 
Uonsin  America  may  be  laid  out  of  the  question ;  yet,  for 
being  engaged  in  a^oyage  perfectly  legal,  after  having 
had  that  voyage  ruined  by  an  illegal  capture,  the  owners 
of  the  Hope  were  denied  indemnity  for  damages  sustained, 
and  compelled  to  pay  costs,  expenses,  and  law  charges, 
to  the  amount  of  260  pounds  sterling*  about  40  pounds  of 
which  were  exactions  for  light  money,  and  Ramsgate  and 
Dover  harbour  dues. 

Such  is  the  statement  which  this  company,  at  the  pre- 
sent juncture,  has  to  make  to  the  government  of  the  Unit- 
ed   States.      The  various  protests,  decrees,  and  other 
documentary  evidence,  confirmatory  of  this  statement, 
■    vol.  v.  33 
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shall  be  forwarded,  when  deemed  necessary  by  govern- 
ment. 

The  Newport  insurance  company  have  a  hope  and 
confidence,  that  the  general  government,  whose  right  it  is 
to  regulate,  would  feel  it  their  duty  to  protect  commerce : 
that  means  will  be  found,  in  the  wisdom  and  energy  of 
government,  to  procure  speedy  compensation  to  the  suffer- 
ers, and  redress  to  the  nation  for  its  violated  rights  and 
dignity. 

With  sentiments  of  high  respect,  1  remain,  on  behalf  of 
said  company,  your  obedient  servant, 

SAMUEL  ELAM,  President. 

Newport,  R.  I.  Dec.  11th,  1805. 


Marine  Insurance  Office,  New  York,  May  15,  1805. 

James  Madison,  Esq. — On  the  trial  of  several  vessels, 
taken  on  their  voyage  from  this  port  to  Curracoa,  the  en- 
closed certificate  from  admiral  Duckworth,  was  adduced 
as  evidence  of  the  blockade  of  that  island,  and  had,  with- 
out doubt,  great  influence  in  their  condemnation.     It  is 
proper  to  say,  that  no  such  blockade  was  ever  promul- 
gated, or  known  here ;  neither  was  it,  as  is  usual  in  such 
cases,  communicated  to  the  masters  of  these  vessels,  but 
on  the  contrary,  they  were  taken  possession  of  and  sent 
to  Jamaica,  and  there  condemned  as  "  enemy's  proper- 
ty."    As  our  publick  offices  are  deeply  interested  in  these 
decisions,  it  becomes  necessary  for  us  to  know  whether 
this  communication  was  ever  made  to  our  government, 
and  if  so,  in  what  light  it  was  received,  or  considered,  for 
on  this,  will  our  success  on  the  appeals  depend  ;  and  that 
you  may  have  a  correct  view  of  the  business,  we  cover 
you  the  masters'  protests  of  the  five  vessels  wherein  we 
are  more  immediately  concerned,  from  which,  the  facts 
herein  stated  will  appear,  and  on  which  we  request  your 
advice  and  opinion  for  our  government  in  accepting,  or 
rejecting,  some  overtures  made  us  by  the  captors ;  and  on 
this  subject,  it  is  proper  to  add,  that  when  successful  in  an 
appeal,  we  sustain  great  injury  from  the  sale,  or  valuation, 
of  property.     This  arises  from  forced  sales,  or  appraise- 
ment of  goods  not  adapted  to  the  market,  and  is  a  subject 
well  worth  the  attention  of  the  government.   We  will  iuus- 
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trate  this  grievance  by  a  recent  case*  A  vessel  worth 
seven  thousand  dollars  was  lately  sold  in  Jamaica  for 
one  thousand ;  of  course  our  recovery  is  limited  to  this 
sum. 

We  are  with  great  respect,  sir,  the  marine  insurance 
company  of  New  York,  by 

W.  NEJLSON,  President. l 


Certificate  of  the  Blockade  of  Curracoa,  filed  30lh  July, 
1804. 

This  is  to  certify,  whom  it  may  concern,  that  I,  sir 
John  Thomas  Duckworth,  knight  of  the  Bath,  vice  admi- 
ral of  the  blue  squadron,  and  commander  in  chief  of  his 
majesty's  ships  and  vessels  employed  at  Jamaica,  Bahama 
Islands,  and  seas  adjacent,  deeming  it  for  the  good  of  the 
king's  service,  and  for  the  annoyance  of  the  enemy,  did 
direct  the  port  of  Amsterdam,  in  the  island  of  Curracoa, 
to  be  blockaded  by  part  of  the  naval  force  under  my  or- 
ders, and  that  notification  of  such  blockade  be  transmitted 
to  the  British  minister  in  America,  and  to  the  govemours 
of  the  Danish  and  Swedish  islands,  also,  of  Curracoa,  and 
other  Spanish  ports,  on  the  2d  day  of  March,  1804.  And 
I  do  further  certify,  that  the  receipt  of  the  said  notification 
is  acknowledged  by  the  British  minister,  and  that  it  was 
communicated  by  him  to  the  government  of  the  United 
States  of  America,  in  the  month  of  April  following. 
Given  under  my  hand,  on   board  his  majesty's  ship 

Shark,  in  Port  Royal  harbour,  this  30th  day  of 

Julyy1804. 


UNITED    STATES   OP   AMERICA, 

State  of  New  York,  55. 

By  this  publick  instrument,  be  it  known  to  all 
[l.  s.]   whom  the  same  doth,  or  may  concern,  that  I, 

Edward  W.  Laith,  a  notary  publick,  in  and  for 
the  state  of  New  York,  by  letters  patent,  under  the  great 
seal  of  the  said  state,  duly  commissioned  and  sworn,  and 
in  and  by  the  said  letters  patent,  invested  "  with  full  power 
and  authority  to  attest  deeds,  wills,  testaitfents,  codicils, 
agreements,  and  other  instruments  in  writing,-and  to  admi- 
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nister  any  ottb,  or  oaths,  to  any  person,  or  persons,"  do 
hereby  certify,  that  on  the  day  of  the  date  hereof,  person- 
ally came  and  appeared  before  me,  the  said  notary,  at  the 
city  of  New  York,  Araham  S.  Hallett,  of  the  city  of  New 
York,  merchant,  one  of  the  society  of  the  people  called 
Quakers,  the  person  named  in  the  annexed  affirmation, 
wfio  being  by  me  duly  affirmed,  according  to  law,  did  de- 
clare and  affirm,  that  the  contents  of  the  said  affirmation 
subscribed  by  him,  were  true. 

Whereof  an  attestation  being  required,  I  have  granted 
this  under  my  notarial  firm  and  seal. 

Done  at  the  city  of  New  York,  in  the  said  state  of  New 
York,  the  fourth  day  of  May,  in  the  year  one  thou- 
sand eight  hundred  and  five. 

E.  W.  LAITH,  Not.  Pub. 


UNITED  STATES  OF  AM**1CA» 

City  of  New  York,  is*  t 

Abraham  S.  Hallbtt,  of  the  city  of  New  York,  mer- 
chant, being  duly  affirmed,  according  to  law,  saith,  that 
the  annexed  instrument  of  writing  is  a  true  and  accurate 
copy  of  the  protest  which  this  affirmant  received  from 
Jamaica,  and  that  John  Bell,  the  master  therein  mentioned, 
is  not  at  present  in  the  city  of  New  York  5  and  he  further 
saith,  that  he  was  the  true  and  lawful  owner  of  the  brig 
Bulah  Maria,  and  of  hep  general  cargo,  on  her  late  voy- 
age ;  and  that  no  person  whatever,  being  a  subject,  or  sub- 
jects, of  France,  or  of  the  United  Provinces,  or  of  the  Ba- 
tavian,  Italian,  or  Ligurian  republicks,  or  inhabiting  any 
of  the  territories  of  France,  or  of  the  United  Provinces,  or 
the  said  republicks,  nor  their  factors,  or  agents,  nor  any 
other  enemies  of  the  crown  of  Great  Britain,  had  at  the 
time  of  the  capture  of  the  said  vessel,  any  right,  title,  or 
interest,  either  directly,  or  indirectly,  in  and  to  the  said 
brig  the  Bulah  Maria,  her  tackle,  apparel,  and  furniture, 
or  in,  or  to  the  cargo  before  mentioned,  or  any  part  there- 
of, but  that  the  said  brig  the  Bulah  Maria,  her  tackle,  fur- 
niture, ammunition,  and  apparel,  and  her  .general  cargo, 
did,  at  the  time  of  the  sailing  of  the  said  vessel  from  New 
York,  and  at  the  time  of  the  capture  thereof,  belong  to 
this  affirmant,  and  would  have  so  belonged  to  hira  in  case 
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the  said  vessel  had  arrived  in  safety  at  Curracoa,  her  port 
of  destination,  and  until  the  same  had  there  been  sold  and 
disposed  of,  for  and  on  the  account  and  benefit  of  this  af- 
firmant. And  this  affirmant  further  saith,  that  he  was  not 
at  the  time  of  the  shipping  of  the  cargo  on  board  of  the 
said  vessel,  or  at  any  time  after,  nor  is  he  at  this  present 
time,  engaged  in  any  partnership  in  any  house  of  trade 
belonging  to  any  person,  or  persons,  enemies  of  the  crown 
of  Great  Britain,  residing  within  any  of  the  territories  of 
France,  or  of  the  United  Provinces,  or  the  Bataviah,  Ita- 
lian, or  Ligurian  republicks ;  and  he  further  saith,  thatt 
he  is  a  natural  born  citizen  of  the  United  States  of  Ame- 
rica, am)  was  at  the  time  of  the  sailing  of  the  said  vessel 
on  die  voyage  before  mentioned,  and  still  is  a  resident  of 
the  city  of  New  York.  And  this  affirmant  further  saitb, 
that  when  he  despatched  the  said  vessel  on  the  voyage 
aforesaid,  he  did  not  .know  that  the  said  island  of  Curracoa 
was  in  a  state  of  blockade. 

ABRAHAM  S.  HALLETT. 
Affirmed  the  4th  May,  1805,  before  me, 

E.  W.  LAITH,  Not.  Pub. 


Jamaica,  $s. 

John  Bell,,  at  present  of  the  city  and  parish  of  King- 
ston, in  the  county  of  Surry,  in  the  said  island,  master  ma- 
riner, late  master  of  a  certain  brig  or  vessel  called  the 
Bulah  Maria,  and  Samuel  Sargeant,  at  present  of  the  said 
city  and  parish  of  Kingston,  and  apprentice  to  the  said 
John  Bell,  and  lately  employed  in  that  capacity  on  board 
the  said  brig,  being  duly  sworn  on  the  Holy  Evangelists 
of  Almighty  God,  severally  and  respectively  make  oath, 
and  say :  That  on  or  about  the  25th  day  of  November  last 

Cast,  they,  these  deponents,  sailed  in  and  on  board  of  the 
rig  Bulah  Maria,  from  the  port  of  New  York,  in  the  Unit- . 
ed  States  of  North  America,  the  said  brig  being  cleared 
out  and  bound  for  the  island  of  Curracoa,  with  a  cargo  on 
board  her,  consisting  of  provisions  and  a  few  other  arti- 
cles, consigned  to  Mr.  Joseph  Foulke,  a  resident  merchant 
at  the  said  island  of  Curracoa  ;  and  these  deponents  fur- 
ther severally  make  oath  and  say  :  that  in  the  prosecution 
of  the  said  voyage,  to  wit,  on  or  about  the  fifteenth  day  of 
December  now.  last  past,  the  said  brig  was  brought  to,  and 
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boarded  by  his  Britannick  majesty's  sloop  of  war  King 
Fisher,  the  captain  whereof  examined  the  said  brig's  pa- 
pers, and  then  suffered  her  to  proceed  on  her  said  voyage. 
And  these  deponents  further  severally  make  oath  and  say? 
that  on  the  nineteenth  day  of  the  said  month  of  December, 
the  said  brig  Bulah  Maria,  then  being  under  the  lee  of  the 
island  of  Bonairo,  was  brought  to  and  boarded  by  a  small 
schooner,  a  tender,  as  these  deponents  believe,  to  his  Bri- 
tannick majesty's  ship  of  war  Franchise,  and  afterwards 
boarded  by  a  boat  belonging  to  the  said  ship  of  war 
Franchise,  the  officer  in  which  took  this  deponent  the  said 
John  Bell  and  all  his  crew  (except  the  said  Samuel  Sar- 
geant)  but  of  the  said  brig,  together  with  the  said  brig's 
papers,  and  carried  them  on  board  the  said  ship  of  war 
Franchise  ;  and  this  deponent,  the  said  John  Bell,  for  him- 
self further  saith,  that  after  he,  this  deponent  had  delivered 
uj>  his  papers  to  the  honourable  John  Murray,  Esq.  cap- 
tain of  the  Franchise,  he  ordered  this  deponent  to  return 
on  board  the  said  brig,  informing  him  at  the  same  time 
that  he  should  examine  his  papers  as  of  the  next  day ; 
and  after  keeping  the  brig  two  days  beating  after  the  ship, 
he  then  sent  an  officer  together  with  Hall,  one  of 

the  crew  of  the  said  brig,  on  board,  with  directions  to 
the  officer  who  had  the  charge  of  the  said  brig,  to  take 
her  down  to  Jamaica,  having  previous  thereto  taken  from 
on  board  the  said  brig  six  barrels  of  flour,  four  barrels  of 
apples,  two  or  three  hundred  bunches  of  onions,  some 
candles,  and  sundry  other  articles.  And  this  deponent,  the 
said  John  Bell,  further  saith,  that  after  the  arrival  of  the 
said  brig  at  Port  Royal,  in  the  island  of  Jamaica  aforesaid, 
which  was  on  the  twenty-fourth  day  of  the  said  month  of 
December,  sundry  quantities  of  apples,  onions  and  cheese 
were  taken  out  of  the  said  brig,  and  after  her  arrival  at  the 
port  of  Kingston,  in  the  said  island,  sundry  articles  of  her 
cargo  were  in  like  manner  taken  thereout  by  the  persons 
having  the  charge  thereof,  or  by  their  privity  or  permis- 
sion :  And  this  deponent,  the  said  John  Bell,  further  saith, 
that  since  his  arrival  in  this  island,  he  hath  been  informed 
that  the  said  brig  and  cargo  were  captured  on  the  ground 
of  an  intentional  breach  of  blockade :  And  this  deponent, 
the  said  John  Bell,  also  saith,  that  the  said  brig  and  cargo 
were  proceeded  against  in  the  court  of  vice  admiralty  of 
>.\\r  island  of  Jamaica  aforesaid,  and  that  he,  this  deponent, 
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caused  a  claim  to  be  put  in  for  the  same,  on  behalf  of  the 
respective  owners  thereof;  but  the  said  brig  and  cargo 
(except  the  private  adventures  of  this  deponent  and  thp 
mate  of  the  said  brig)  have  been  by  the  said  court  con- 
demned, and  confiscated :  And  these  deponents  severally 
further  say,  that  all  the  persons  composing  the  crew  of  the 
said  brig  Bulah  Maria,  except  these  deponents  and  the 
said  Hall,  were  detained,  and  kept  on  board  the 

said  ship  Franchise,  which  said  ship  is  not  arrived  in  this 
island,  to  the  knowledge  or  belief  of  these  deponents  :  and 
lastly,  these  deponents,  the  said  John  Bell  for  himself  saith, 
that  upon  the  arrival  of  the  said  Bulah  Maria  in  this  island, 
the  said  Hall  went  away  from  the  said  brig,  and  this  de- 
ponent hath  never  seen  or  heard  any  thing  of  him  since ; 
by  reason  whereof,  and  of  the  aforesaid  detention  of  the 
mate  and  the  rest  of  the  crew  of  the  said  brig,  this  depo- 
nent is  deprived  of  the  benefit  of  the  testimony  of  any  of 
his  said  crew,  except  his  apprentice,  the  said  deponent 
Samuel  Sargeant,  herein  before  named. 

JOHN  BELL, 
SAMUEL  SARGEANT. 
Sworn  before  me,  this  16th  day  of  January,  1805. 
Wm.  SAVAGE,  Magistrate. 


UNITED  STATES  OF  AMERICA. 

State  of  New  York^  s$. 

By  this  publick  instrument,  be  it  known  to  all  whom  the 
same  doth  or  may  concern,  that  I,  Edward  W.  Laith,  a 
publick  notary,  in  and  for  the  state  of  New  York,  by  let- 
ters patent  under  the  great  seal  of  the  said  state,  duly 
commissioned  and  sworn  ;  and  in  and  by  the  said  letters 
patent,  invested  "  with  full  power  and  authority  to  attest 
deeds,  wills,  testaments,  codicils,  agreements,  and  other 
instruments  in  writing;  and  to  administer  any  oath  or 
oaths,  to  any  person  or  persons,1'  do  hereby  certify,  That 
on  the  day  of  the  date  hereof,  before  me,  the  said  notary, 
at  the  city  of  New  York,  personally  came  and  appeared, 
Abraham  S.  Hallett,  of  the  said  city,  merchant,  and  one  of 
the  society  of  people  called  Quakers,  the  person  named  in 
the  annexed  affirmation,  who,  in  my  presence,  subscribed 
the  same,  and  being  by  me  duly  affirmed,  according  to  law. 
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did  declare  and.  affirm,  that  the  contents  of  the  same  ware 
true. 

Whereof  an  attestation  being  required,  I  have  gramted 
this  under  nay  notarial  firm  and  seal. 
Done  at  the  city  of  New  York,  in  the  said  state  of  New 
York,  the  fourth  day  of  May,  in  the  year  one  thou- 
-  sand  eight  hundred  and  five. 

E.  W.  LAITH,  Not.  Pub. 

Jamaica,  ss. 
Hezekiah  Pinkhaw,  at  present  of  the  city  and  parish 
of  Kingston,  in  the  county  of  Surry,  and  island  aforesaid, 
master  mariner,  late  a  master  on  board  the  schooner  Fa- 
vourite, from  New  York,  in  the  United  States  of  America, 
and  Charles  Coffin,  also  at  present  of  the  eity  and  parish 
of  Kingston  aforesaid,  mariner,  mate  on  board  the  said 
schooner,  being  respectively  duly  sworn  on  the  Holy  Evan- 
gelists of  Almighty  God,  severally  make  oath  and  say,  that 
on  Monday  the  8th  of  October,  now  last  past,  the  said 
schooner  Favourite  sailed  from  New  York  aforesaid,  with 
a  cargo  on  board,  consisting  of  flour,  corn,  Indian  meal, 
spermaceti  candles,  tobacco,  butter,  and  other  articles,  the 
property  of,  and  belonging  to  Abraham  S.  Hallett,  of  the 
said  city  of  New  York,  merchant,  destined  to  the  island  of 
Curracoa,  and  consigned  to  Mr.  Joseph  Foulke,  a  resident 
merchant  ;  and  also  having  on  board  two  private  adven- 
tures, the  property  of,  and  belonging  to  Gilbert  Shotwell, 
and  Charles  Evers,  clerks  in  the  said  mercantile  house  of 
the  said  Abraham  S.  Hallett.  And  these  deponents  seve- 
rally make  oath  and  say,  that  they  continued  on  their  said 
voyage  without  meeting  with  any  material  occurrence,  and 
at  10  a*  m.  on  Thursday,  the  first  day  of  the  month  of 
November,  now  last  past,  they  made  the  island  of  Antigua, 
bearing  south  west  by  south,  distant  nine  leagues,  and  on 
Friday,  the  ninth  day  of  the  said  month  of  November,  they 
made  the  island  of  fionair,  bearing  north  by  east,  distant 
about  three  leagues ;  shortly  after  which  the  said  schooner 
was  brought  to  by  his  Britannick  majesty's  ship  of  war 
Diana,  Thomas  James  Mating,  Esq.  commander,  and  his 
Britannick  majesty's  sloop  of  war  Pelican,  John  Marshall? 
Esq.  commander,  and  afterwards  made  prize  of  by  them, 
on  the  ground,  as  they  informed  these  deponents^  that  the 
said  schooner  was  destined*  to  a  blockaded  port,  and  there- 
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upon  the  said  schooner  was  sent  down  to  Port  Royal,  in 
this  island,  for  adjudication,  where  the  said  schooner  ar- 
rived, on  the  twenty-first  day  of  the  said  month  of  Novem* 
ber ;  and  these  deponents  further  severally  make  oath  and 
say,  that  shortly  after  the  arrival  of  the  said  schooner  in 
Port  Royal  aforesaid,  the  said  Thomas  James  Maling  and 
John  Marshall,  on  behalf  of  themselves,  their  officers,  sea- 
men and  mariners,  instituted  a  suit  in  the  vice  admiralty 
court  of  the  said  island,  against  the  said  schooner,  and 
cargo  on  board  her;  and  this  deponent,  the  said  Hezekiah 
Pinkham,  having  caused  a  claim  to  be  filed*  to  the  said 
schooner  and  cargo,  and  private  adventures  on  hoard  her, 
on  behalf  of  the  respective  owners  thereof,  the  same  came 
to  be  heard,  at  a  court  of  vice  admiralty  held  in  the  city 
and  parish  of  Kingston  aforesaid,  on  Monday  the  17th  of 
November,  now  instant,  when  his  honour  the  judge  of  the 
said  court  was  pleased  to  condemn  the  said  schooner  Fa- 
vourite and  cargo,  and  clerks9  adventures ;  but  from  which 
said  sentence  this  deponent's  counsel  prayed  leave  to  ap* 
peal,  and  which  was  granted  in  the  usual  form. 

HEZEKIAH  PINKHAM, 
CHARLES  COFFIN. 

Sworn  before  me,  this  19th  day  of  November,  1 804. 

WILLIAM  SAVAGE. 


fcNITED   STATES    OF    AMERICA. 

Ci(y  of  JVew  York,  as* 

Abraham  S.  Hallett,  of  the  city  of  New  York,  mer* 
chant,  being  duly  affirmed,  according  to  law,  saith,  That 
the  annexed  instrument  of  writing  is  a  true  and  accurate 
copy  of  the  protest  which  this  affirmant  received  from  Ja- 
maica, and  that  Hezekiah  Pinkham,  the  master  of  the 
schooner  Favourite  therein  mentioned,  is  not  at  present  in 
the  city  of  New  York,  to  the  knowledge  of  this  affirmant ; 
and  he  further  saith,  that  he  was  the  true  and  lawful  owner 
of  the  schooner  Favourite,  and  of  her  general  cargo,  on 
ber  late  voyage,  and  that  no  person  or  persons  whatever, 
being  a  subject  of  France,  or  of  the  United  Provinces,  or 
of  the  Batavian,  Italian,  or  Ligurian  republicks,  or  inha- 
biting within  any  of  the  territories  of  France,  of  the  United 
Provinces,  or  the  said  republicks,  nor  their  factors  or 
vot,  v*  34 
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agents,nor  any  other  enemies  of  the  crown  6f Great  Britain, 
had  at  the  time  of  the  capture  of  the  said  vessel,  any  right^ 
title,  or  interest,  either  directly  in  and  to  the  said  schooner 
the  Favourite,  her  tackle,  apparel,  and  furniture,  or  in  or 
to  the  cargo  before  mentioned,  or  any  part  thereof;  but 
that  the  said  schooner  the  Favourite,  her  tackle,  apparel, 
and  furniture,  and  her  general  cargo,  did  at  the  time  of  the 
sailing  of  the  said  vessel  from  New  York,  and  at  the  time 
of  rhe  capture  thereof,  belong  to  this  affirmant,  and  would 
so  have  belonged  to  him,  in  case  the  said  vessel  had  ar- 
rived at  Curracoa,  her  port  of  destination,  and  until  the 
same  had  there  been  sold  and  disposed  of  for  and  oo  the 
account  and  benefit  of  the  affirmant :  And  this  affirmant 
further  saith,  that  he  was  not  at  the  time  of  shipping  the 
cargo,  on  board  of  the  said  vessel,  or  at  any  time  after,  nor 
is  he  at  this  present  time  engaged  in  any  partnership  in 
any  house  of  trade  belonging  to  any  person  or  persons 
enemies  of  the  crown  of  Great  Britain,  residing  within  any 
of  the  territories  of  France,  or  of  the  United  Provinces, 
or  the  Batavian,  Italian  or  Ligurian  republicks;  and  he 
further  saith,  that  he  is  a  natural  born  citizen  of  the  United 
States  of  America,  and  was  at  the  time  of  the  sailing  of  the 
said  vessel  on  the  voyage  before  mentioned,  and  still  is  a 
resident  of  the  city  of  New  York:  And  this  affirmant  fur- 
ther saith,  that  when  he  despatched  the  said  vessel  on  the 
voyage  aforesaid,  he  did  not  know  that  the  said  island  of 
Curracoa  was  in  a  state  of  blockade. 

ABRAHAM  S.  HALLETT. 

Affirmed  this  4th  May,  1805,  before  me, 

E.  W.  LA1TH,  Not.  Pub. 


UNITED    STATES   OF    AMERICA. 

City  of  New  York,  ss. 

Thomas  Stagg,  jun.  of  the  city  of  New  York,  merchant, 
being  duly  sworn,  deposelh  and  saith,  that  he,  together 
with  Thomas  Snell  and  Peter  Stagg,  likewise  of  the  city 
oi  N*.w  York,  merchants,  were  the  true  and  lawful  owners 
of  the  brig  Lapwing,  Lemuel  Bourne,  master,  on  her  late 
voyage  to  Curracoa,  and  of  the  cargo  on  board  of  the  said 
vessel,  and  that  no  person  or  persons  whatever,  being  a 
sulyect  or  subjects,  citizen  or  citizens  of  France,  or  of  the 
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United  Provinces,  or  of  the  Batavian,  Italian,  or  Ligurian 
republicks,  or  inhabiting  within  the  territory  of  France,  or 
the  United  Provinces,  or  of  the  Italian,  Batavian  or  Ligu- 
rian republicks,  their  factors  or  agents,  or  any  other  ene» 
mies  of  the  crown  of  Great  Britain,  had,  either  directly  or 
iQdirectly,  any  right,  title,  or  interest  in  the  said  brig  the 
Lapwing  or  her  cargo,  or  any  part  thereof,  at  the  time  of 
her  sailing  from  New  York,  on  her  late  voyage,  or  at  the 
time  bf  her  capture,  but  that  the  said  vessel  and  her  cargo 
belonged  to  this  deponent  and  the  said  ThQmas  Snell  and 
Peter  Stagg,  and  would  so  have  continued  to  have  belonged 
to  them,  had  the  said  vessel  arrived  in  safety  at  her  port  of 
destination,  and  until  the  said  cargo  had  there  been  sold 
and  disposed  of,  for  and  on  account  of  this  deponent  and 
the  said  Thomas  Snell  and  Peter  Stagg ;  and  this  depo- 
nent further  saith,  that  he  was  not,  nor  were  the  said  Tho- 
mas Snell  and  Peter  Stagg,  or  either  of  them,  at  the  time 
of  the  sailing  of  the  said  vessel  on  the  voyage  aforesaid,  or 
at  any  time  after,  nor  are  they,  or  either  of  them,  at  this 
present  time,  engaged  in  any  partnership  in  any  house  of 
trade  belonging  to  any  person  or  persons  enemies  of  the 
crown  of  Great  Britain,  residing  within  any  of  the  territo- 
ries of  France,  of  the  United  Provinces,  or  of  the  Batavian, 
Italian,  or  Ligurian  republicks.  And  he  further  saith,  that 
he  is  a  natural  born  citizen  of  the  United  States  of  America, 
and  that  the  said  Thomas  Snell  and  Peter  Stagg  are  like- 
wise natural  born  citizens  of  the  United  States,  and  that 
he,  this  deponent,  and  the  said  Thomas  Snell  and  Peter 
Stage,  were  at  the  time  of  the  shipping  of  the  cargo  on 
board  of  the  said  vessel,  in  the  voyage  aforesaid,  and  still 
are  residents  in  the  city  of  New  York,  carrying  on  trade 
tinder  the  firm  of  Snell,  Stagg  and  Co. ;  and  this  deponent 
further  saith,  that  he  did  not  know  at  the  time  of  the  sailing 
of  the  vessel  on  the  voyage  aforesaid,  that  the  island  of 
Curracoa  was  in  a  state  of  blockade.  And  this  deponent 
further  saith,  that  the  annexed  instrument  of  writing  is  a 
true  and  accurate  copy  of  the  protest  received  by  this  de- 
ponent from  Jamaica. 

THOMAS  STAGG,  Jus. 

Sworn  this  tenth  day  of  May,  1805*  before  me, 

E.  W.  LAITH,  Not.  Pub, 


Digitized  by  VjOOQlC 


264  .    AMERICAN 


UNITED   STATES   OF   AMERICA* 

City  of  New  York,  ss. 

I,  Edward  W.  Laith,  a  publick  notary  for  the  state 
of  New  York,  do  hereby  certify,  that  on  the  10th  day  of 
May,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  five,  personally  appeared  before  me  Thomas  Stagg, 
jun.  the  person  named  in  and  who  subscribed  the  afore- 
going affidavit,  and  was  by  me  duly  sworn  to  the  contents 
of  the  affidavit  by  him  before  subscribing* 

Quod  Attestor, 

E.  W.  LAITH,  Not.  Pub. 

Jamaica,  ss. 

Lemuel  Bourne,  at  present  of  the  city  and  parish  of 
Kingston,  in  the  county  of  Surry,  in  the  said  island,  and 
master  mariner,  late  master  of  the  brig  Lapwing,  from 
New  York  in  the  United  States  of  America,  and  Charles 
Selden,  also  at  present  of  the  city  and  parish  of  Kingston 
aforesaid,  mariner,  late  mate  on  board  of  the,  said  brig, 
being  respectively  duly  6worn  on  the  Holy  Evangelists  of 
Almighty  God,  severally  make  oath  and  say,  that  on  the 
28th  day  of  October  now  last  past,  tbe  said  brig  Lapwing 
sailed  from  New  York  aforesaid,  with  a  cargo  on  board  of 
her  consisting  of  dry  goods,  cheese,  claret,  flour,  provisions 
and  lumber,  the  property  of,  and  belonging  to  Messrs.Snell, 
Stagg  and  Co.  of  the  said  city  of  New  York,  merchants 
and  co-partners,  destined  for  the  island  of  Curracoa,  and 
consigned  to  a  Mr.  Joseph  Foulke,  merchant  there ;  and 
these  deponents  severally  make  oath  and  say,  that  they  did 
not  speak  Arith  any  vessel,  nor  meet  with  any  material 
occurrence  during  their  voyage,  save  only  that  the  said 
brig  Lapwing  was  very  leaky  from  the  commencement  of 
her  voyage,  and  continued  so  until  the  time  of  her  capture, 
as  herein  after  is  mentioned,  insomuch  as  to  render  it 
necessary  to  pump  every  quarter  of  an  hour.  And  these 
deponents  further  severally  make  oath  and  say,  that  at  8 
a.  m.  on  Monday,  the  twelfth  day  of  November  now  last 
past,  they  saw  the  island  of  Bencaire,  and  at  2  p.  m.  on 
the  last  mentioned  day,  when  off  the  east  end  of  Curracoa, 
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the  s^icl  brig  was  captured  by  his  Britannick  majesty's  ship 
of  war  Diana,  Thomas  James  Maling  Esq.  commander, 
and  sloop  Pelican,  John  Marshall,  Esq.  commander,  on 
the  pretence,  as  they  informed  these  deponents,  that  the 
said  brig  was  bound  to  a  blockaded  port.  And  these  depo- 
nents further  severally  make  oath  and  say,  that  the  said 
John  Marshall  took  this  deponent,  Lemuel  Bourne,  and 
the  whole  of  the  crew,  except  this  deponent,  Charles  Sel- 
deo,  and  one  sick  man,  out  of  the  said  brig  Lapwing,  on 
board  the  said  sloop  Pelican,  and  ordered  the  said  brig 
Lapwing  down  to  this  island  for  adjudication.  And  these 
deponents  further  severally  make  oath  and  say,  that  the 
said  brig  Lapwing  arrivea  in  the  harbour  of  Port  Roy&l, 
in  the  said  island  of  Jamaica,  on  the  twenty-first  day  of 
the  said  month  of  November,  and  shortly  after  the  said 
Thomas  James  Maling  and  John  Marshall,  on  behalf  of 
themselves  and  their  officers,  seamen,  marines  and  mari- 
ners, instituted  a  suit  in  the  vice  admiralty  court  of  the 
said  island  against  the  said  brig  Lapwing  and  the  cargo  on 
board  her  ;  and  this  deponent,  the  said  Lemuel  Bourne, 
further  saith,  that  having  caused  a  claim  to  be  filed  in  -the 
said  court,  to  the  said  brig's  cargo,  on  behalf  of  the  said 
Messrs.  Snell,  Stagg  and  Co.  the  owners  thereof,  the  same 
came  on  to  be  heard  at  the  city  and  parish  of  Kingston 
aforesaid,  on  Monday  the  17th  day  of  December  now  in- 
stant, when  his  honour  the  judge  of  the  said  court  was 
pleased  to  condemn  the  said  brig  and  cargo,  from  which 
said  sentence  this  deponent's  coun^I  prayed  leave  to  ap- 
peal, and  which  was  granted  in  the  usual  forms. 

LEMUEL  BOURNE, 
CHARLES  SELDEN, 

Sworn  before  me,  this  19th  December,  1804. 

WILLIAM  SAVAGE,  Magistrate* 


UNITED  STATES   OF   AMERICA. 

State  of  New  York,  ss. 

Br  this  publick  instrument,  be  it  known  to  all  whom  the 
same  doth,  or  may  concern,  that  I,  Edward  W.  Laith,  a 
publick  notary  in  and  for  the  state  of  New  York,  by  letters 
patent  under  the  great  seal  of  the  said  state,  duly  commis- 
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stoned  and  sworn,  and  in  and  by  the  said  letters  patent  in- 
vested with  full  power  and  authority  to  attest  deeds,  wills, 
testaments,  codicils,  agreements,  and  other  instrument! 
in  writing,  and  to  administer  any  oath,  or  oaths,  to  any 
person  or  persons,  do  hereby  certify,'  that  the  writiog 
hereunto  annexed,  is  a  true  and  accurate  copy  of  a  protest, 
signed  Thomas  Brown,  and  purporting  to  be  sworn  to  by 
George  Kinkead,  which  said  protest  appears  to  me,  the 
said  notary,  to  be  an  original  instrument,  which  said  copy 
hereunto  annexed,  1  the  said  notary,  have  this  day  duly 
collated  with  the  said  original  protest,  and  find  the  same 
to  be,  in  all  respects,  a  true  and  accurate  copy  of  the  said 
original. 

Whereof  an  attestation  being  required,  I  have  granted 
this  under  my  notarial  firm  and  seal* 

Done  at  the  city  of  New  York,  in  the  said  state  of  New 
York,  the  ninth  day  of  May,  in  the  year  one  thousand 
eight  hundred  and  five. 

E,  W.  LAITH,  Not.  Pub. 


Jamaica,  ss. 

Thomas  Brown,  late  of  Perth   Amboy,  in  the 
stamp,     county  of  Middlesex,  in  the  state  of  New  Jersey, 
1  's^Smk.    in  North  America,  a  native  citizen  of  the  Uoited 
States  of  America,  but  at  present  in  the  city  and  parish  of 
Kingston,  in  the  county  of  Surry,  and  in  the  island  of  Ja- 
maica, mariner,  late  master  of  the  American  schooner 
Bethia,  belonging  to  James  Parker,  Joseph  March,  and 
Cortlandt  L.  Parker,  of  Perth  Amboy,   aforesaid,  mer- 
chants and  native  citizens  of  the  United  States  aforesaid, 
being  duly  sworn,  solemnly  maketh  oath  and  deposeth, 
that  the  said  schooner  Bethia,  under  this  deponent's  com- 
mand, sailed   from  the  port  of  Perth  Amboy,  aforesaid, 
about  the  second  day  of  December,  last  past,  being  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  four, 
bound  to  the  island  of  Curracoa,  with  a  cargo  of  provi- 
sions, the  property  of  the  said  James  Parker,  Joseph 
March,  and  Cortlandt  L.  Parker.     That  he  proceeded  on 
his  said  intended  voyage,  without  any  material  occurren- 
ces, and  without  meeting  with  any  interruption,  until  the 
22d  day  of  said  month  of  December,  when  being  off  the 
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said  bland  of  KJurracoa,  the  said,  schooner  was  boarded, 
and  forcibly  taken  possession  of  by  an  officer  and  seamen 
from  his  Britannick  majesty's  ship  of  war  La  Franchise, 
the  honourable  John  Murray,  Esq.  commander,  who  look- 
out of  the  said  schooner  the  Bethia,  the  mate  and  all  the 
crew.  And  this  deponent  further  saitb,  that  £he  schooner 
Bethia*  then  under  the  command  of  a  prize  master,  and 
four  English  seamen,  continued  in  company  with  the 
said  ship  La  Franchise  until  6  p.  m.  on  the  same  day,  when 
the  prize  master  bore  away  for  the  island  of  Jamaica, 
aforesaid,  by  order  of  the  said  honourable  John  Murray, 
Esq.  and  arrived  in  Kingston  aforesaid,  on  the  28th  da/ 
of  said  month  of  December.  The  said  schooner  being 
much  damaged  in  her  sails  and  rigging  by  the  inattention 
of  the  prize  master;  and  this  deponent  further  maketh 
oath  and  saith,  that  the  agents  of  the  said  said  La  Fran- 
chise, having  proceeded  against  the  said  schooner  Bethia, 
and  cargo,  in  the  court  of  vice  admiralty,  in  the  said 
island,  for  an  intentional  breach  of  blockade,  this  depo- 
nent caused  a  claim  to  be  put  in  for  the  same,  on  behalf 
of  the  aforesaid  owners.  That  on  the  12th  day  of  Janua- 
ry, instant,  the  same  came  on  to  be  heard,  when  his 
honour,  the  judge  of  the  said  court,  was  pleased  to  con- 
demn the  said  schooner  and  cargo,  as  prize  to  his  Britan- 
nick majesty's  ship  of  war  La  Franchise. 

THOMAS  BROWN. 

Sworn  before  me  this      day  of  January,  1805. 

GEORGE  K1NKEAD. 


UNITED    STATES    OF    AMERICA* 

State  of  New  Yolrky  ss. 

By  this  publick  instrument  be  it  known  to  all  whom 
[l.  s.J  the  same  doth  or  may  concern,  that  I,  Edward  W. 

Laith,  a  publick  notary,  in  and  for  the  state  of  New 
York,  by  letters  patent  under  the  great  seal  of  the  said 
state,  duly  commissioned  and  sworn,  and  in  and  by  the  said 
letters  patent,  invested  with  full  power  and  authority  to 
attest  deeds,  wills,  testaments,  codicils,  agreements,  and 
other  instruments  in  writing;  and  to  administer  any  oath 
or  oaths,  to  any  person  or  persons,  do  hereby  certify, 
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that  on  the  day  of  the  da£e  hereof,  before  me  the  said  no- 
tary, at  the  city  of  New  York,  personally  came  and  ap- 
peared Jaques  Ruden  ancr  Tsrael  Benjamin  Jacobs,  who 
in  my  presence  then  and  there  respectively  subscribed  the 
affidavits  hereunto  annexed,  and  each  being  by  me  duly 
sworn,  deposed  and  said  that  the  contents  of  the  affidavit 
by  liim  were  true. 

Whereof  an  attestation  being  required,  I  have  granted 
this  under  my  notarial  firm  and  seal. 

Done  at  the  city  of  New  York,  in  the  said  state  of  New 
York,  the  9th  day  of  May,  in  the  year  one  thousand 
eight  hundred  and  five. 

E.  W.  LAITH,  Not  Pub. 


UNITED   STATES    OF   AMERICA. 

City  of  New  York,  ss. 

Jaques  Ruden  of  the  city  of  New  York,  merchant, 
being  duly  sworn,  saith,  that  he  was  the  true  and  lawful 
owner  of  the  American  schooner  the  Performance,  Isaiah 
Smart,  master,  her  tackle,  apparel,  and  furniture,  and  of 
the  general  cargo  laden  on  board  her  at  the  city  of  New 
York,  the  tenth  of  December,  one  thousand  eight  hundred 
and  four,  the  said  schooner  then  lying  in  the  harbour  of 
New  York,  and  bound  on  a  voyage  to  Curracoa.  And  this 
deponent  further  saith,  that  no  person  or  persons  whatever, 
being  a  subject  or  subjects,  citizen  or  citizens  of  France, 
or  ot  the  United  Provinces,  or  of  the  Batavian,  Italian,  or 
Ligurian  republicks,  their  factors  or  agents,  nor  any  other 
enemies  of  the  crown  of  Great  Britain,  had  at  the  time  of 
the  shipping  of  the  said  cargo,  or  at  the  time  of  the  cap- 
ture of  the  said  schooner,  any  right,  title  or  interest,  either 
directly  or  indirectly   in  and   to  the  said   schooner,  her 
tackle,  apparel  and  furniture,  or  to  her  cargo  so  laden  on 
board  of  her  by  this  deponent  as  aforesaid,  or  to  any  part 
thereof  ;  but  that  the  said  schooner  and  her   cargo  afore- 
said, did  at  the  time  of  the  departure  of  the  said  vessel  on 
the  voyage  aforesaid,  and  at  the  time  of  her  capture,  be- 
long to  this  deponent,  and  would  so  have  belonged  to  him 
had  she  arrived  in  safety  at  Curracoa,  the  port  of  destina- 
tion.   And  this  deponent  further  saith,  that  he  is  a  citizen 
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of  the  United  States  of  America,  and  was  at  the  time  of 
the  shipping  of  the  said  cargo,  and  still  is  a  resident  of  the 
city  of  New  York, 

JAQUES  RUDEN. 

Sworn  this  9th  day  of  May,  1 805,  before  - 

E.  W.  LA1TH,  Not.  Pub. 


Jamaica,  ss* 

Isaiah  Smart,  at  present  of  the  city  and  parish  of 
Kingston,  in  the  county  of  Surry,  in  the  said  island,  mas- 
ter mariner,  master  of  a  certain  schooner  or  vessel  called 
the  Performance,  Istael  Benjamin  Jacobs,  at  present  of 
the  said  city  and  parish  of  Kingston,  late  supercargo  on 
beard  of  the  said  schooner,  Benjamin  Remington,  at  pre- 
sent of  the  same  place,'  mariner,  the  mate  of  the  said 
schooner,  and  Zechariah  Rhodes,  at  present  also  of  the 
same  place,  mariner,  a  seaman  on  board  of  the  said 
schooner,  being  duly  sworn  on  the  Holy  Evangelists  of  Al- 
mighty God,  severally  and  respectively  make  oath  and  say, 
(hat  on  or  about  the  13th  day  of  December  now  last  past, 
they,  these  deponents,  respectively  departed  and  sailed,  in 
and  on  board  the  said  schooner  or  vessel  called  the  Perfor- 
mance, from  the  port  of  New  York,  in  the  United  States  of 
North  America,  cleared  out  for  and  bound  to  the  island  of 
Curracoa,  with  a  cargo  consisting  of  provisions  and  a  few 
bales  of  dry  goods,  the  property  of  Jaques  Ruden,  of  the 
city  of  New  York,  merchant,  consigned  to  this  deponent,  - 
the  said  Israel  Benjamin  Jacobs,  for  sales  and  returns.  . 
And  these  deponents  further  severalty  make  oath  and  say, 
that  after  their  departure  from  New  York  as  aforesaid,  they 
proceeded  on  their  voyage  for  and  towards  Curracoa  afore- 
said, without  any  thing  material  happening  (except  meet- 
ing With  several  gales  of  wind)  until  about  six  o'clock  in 
the  morning  of  the  4th  day  of  January  last,  when  they  had 
come  in  sight  of  the  island  of  Bonaire,  which  was  at  that 
time  bearing  s.  s.  w«  and  distant  about  three  leagues ;  and 
these  deponents  say,  that  they  made  all  sail,  and  run  down 
with  the  said  schooner  close  under  the  north  west  point  of 
the  said  island  of  Bonaire,  making  the  best  of  their  way 
for  Curracoa ;  and  that  about  nine  o'clock  in  the  morning 
yot.  v.  -      35 
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of  the  said  last  mentioned  day,  a  sail,  which  afterwards 
proved  to  be  his  Britannick  majesty's  ship  Franchise,  com- 
manded by  the  honourable  John  Murray,  Esq.  was  descri- 
ed from  the  said  schooner  to  the  eastward,'  close  under 
the  said  island  of  Bonaire,  which  sail  immediately  bore 
down  for  the  said  schooner :  And  these  deponents  further 
severally  say,  that  the  said  schooner  continued  to  make  all 
sail  for  Curracoa,  and  the  said  ship  Franchise  chased  the 
said  schooner,  firing  frequently  at  her,  till  about  1 1  o'clock 
on  the  same  day,  when,  the  peak  of  the  said  island  of  Bo- 
naire bearing  east  north  east,  three  or  four  leagues  dis- 
tant, and  the  platform  at  Curracoa  bearing  south  west,  and 
the  said  ship  Franchise  drawing  near,  the  said  schooner 
hove  to,  for  her  to  come  up,  which  she  did  in  a  short  time 
afterwards,  and  a  boat  was  then  sent  from  her  on  board  the 
said  schooner,  with  orders  for  these  deponents,  the  said 
Isaiah  Smart,  Israel  Benjamin  Jacobs,  and  Benjamin  Rem- 
ington, to  go  on  board  the  said  ship  Franchise  ;  and  these 
deponents,  the  said  Isaiah  Smart,  Israel  Benjamin  Jacobs, 
and  Benjamin  Remington,  for  themselves,  respectively, 
further  severally  say,  that  in  pursuance  of  the  aforesaid 
orders,  did  go  on  board  the  Franchise,  carrying  with  them 
all  the  papers  belonging  to  the  said  schooner  and  her  car- 
go, and  that  the  honourable  John  Murray,  Esq*  the  com- 
mander of  the  said  ship,  afterwards  (and  without  warning 
off  the  said  schooner  from  entering  Curracoa)  took  posses- 
sion of  the  said  schooner,  and  sent  on  board  of  her  a  prize 
master  and  crew,  from  the  Franchise  (together  with  these 
deponents)  with  orders  to  proceed  with  the  said  schooner 
for  the  island  of  Jamaica  aforesaid,  where  she  arrived  on 
the  9th  day  of  the  said  month  of  January  last.  And  these 
deponents  further  severally  say,  that  since  the  arrival  of 
the  said  schooner  in  this  island,  she  hath  been,  together 
with  her  cargo,  proceeded  against  in  the  court  of  vice  ad- 
miralty of  the  said  island ;  and  these  deponents,  the  said 
Isaiah  Smart,  and  Israel  Benjamin  Jacobs,  caused  a  claim 
to  be  interposed  for  the  same ;  but  the  said  schooner  and 
her  cargo  (except  the  private  adventures  of  these  depo- 
nents, the  said  Isaiah  Smart  and  Benjamin  Remington) 
have  been,  by  the  said  court,  condemned  and  confiscated  as 
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£?od  and  lawful  prize  to  his  Britannick  majesty's  said  ship 
Franchise,  on  the  grdund,  as  these  deponents  are  informed, 
and  believe,  of  an  intentional  breach  of  blockade. 

ISAIAH  SMART, 

B.  JACOBS, 

BENJAMIN  REMINGTON, 

ZECHARIAH  RHODES. 

Sworn  before  me  this  11th  day  of  February,  1805. 
WILLIAM  SAVAGE,  Magistrate. 


UNITED    STATES   OF   AMERICA.      • 

City  of  Nez&  York,  ss. 

Israel  Benjamin  Jacobs,  at  present  in  the  city  of  New 
York,  merchant,  being  duly  sworn,  deposeth  and  saith, 
that  he  was  the  supercargo  of  the  schooner  Performance, 
on  her  late  voyage,  and  that  the  foregoing  is  a  true  and 
accurate  copy  of  the  original  protest  made  at  Jamaica, 
and  that  the  facts  therein  set  forth  are  true  in  all  respects. 

I.  B.  JACOBS. 

Sworn  this  9th  day  of  May,  1 805,  before  me, 

E.  W.  LA1TH,  Not.  Pub. 


BRITISH   CAPTURES,  &C. 

Schooner  Charlotte,  Masterton. 

Insured  for  B.  Dupoy,  19th  Oct.  1803,  from  Cape 

Francois  to  New  York. 
On  cargo  $11,000,  4  1-2  per  cent.  10,78* 

This  cargo  consisted  solely  of  coffee,  purchased  and  re- 
ceived from  the  French  government  for  the  outward  cargo 
sold  to  them,  and  it  was  at  all  times  the  true  and  bona  fide 
property  of  B.  Dupoy  the  assured. 

This  vessel  sailed  from  Cape  Francois  19th  October, 
1803,  and  on  the  same  day,  going  out  of  the  harbour,  was 
taken  by  the  British  frigate  iEolus,  then  lying  there,  and 
by  commodore  Loring,  of  the  British  M.  W.  ordered  for 
Jamaica.      On  the  24th,  at  midnight,  captured  by  a 
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French  privateer  commanded  by  one  John  Madelean,trko 
carried  them  to  Sc  Jago  de  Cuba.  The  captain  applied 
to  the  governour  for  redress,  bat  none  was  afforded ;  the 
most  part  of  the  cargo  taken  oat  of  the  vessel,  and  the 
remainder  offered  for  eale. 


Schooner  Independence,  James  Taylor. 

Insured  for  B.  Dupoy,  25th  October,  1803,  from 

New  York  to  Cape  Francois. 
If  forbid  entering  Cape  Francois,  to  proceed  to  any 

other  port  in  the  West  Indies  not  blockaded, 
Vessel,    2,200  ■ 

Cargo,      3,300 

6,574 

Particulars  of  cargo.  Twelve  casks  of  claret ;  fork, 
beef,  flour,  lard,  cheese,  sweet  oil,  soap,  candles,  onions, 
and  empty  bags.  This  vessel  was  within  three  leagues  of 
the  harbour  of  Cape  Francois  on  the  16th  November, 
1803,  his  Pritannick  majesty's  sloop  of  war  La  Blanche, 
and  three  others  cruising  off  the  harbour,  and  his  register 
endorsed  by  captain  Madge,  of  the  La  Blanche,  not  to  en- 
ter said  harbour,  or  go  within  three  leagues  of  it ;  if  he 
did,  he  should  take  possession  of  said  schooner*  In  half 
an  hour  after  the  captain  returned  on  board,  a  boat  from 
the  Bellerophon  took  charge  of  and  ordered  the  schooner 
Independence  for  Jamaica,  and  she  arrived  there  the  26th 
November.  This  vessel  was  condemned  in  Jamaica,  and 
the  cost  to  the  owners  enormous. 


Ship  Mercury,  Speck. 

Insured  for  John  Juhel  24th  July,  1804,  from  Mar- 
tinique to  New  York. 
In  cargo,  10,000 

Cargo,  217  hhds.  clayed,  6  do.  Muscovado  and  one 
tierce  brown  sugar.  This  vessel  was  captured  11th  Sep- 
tember, 1804,  by  the  Galatea  frigate,  Heathcote,  carried 
to  Antigua,  and  there  condemned  on  the  7th  October, 
1804, 
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Xhis  meat!  was  a  fine  French  fifcip*  purchased  in  Mwr- 
tiniqae  by  Archibald  A.  Cock,  for  account  of  his  master 
Joim  Jiahel,  oi\New  York,  in  A,  Cock  bad  been  sent  to 
Martinique  io  .collect  debte  chiefly  arising  from  cargoes, 
seat  there  while  under  the  British  government*  due  the 
said  John  Juhel,  to  receive  consignments  of  cargoes  from 
him, -toanake  contracts  for  sugar  and  coffee,  and  to  pay 
for  the  fame  from  proceeds  of  lie  outward  cargoes,  and 
noadce  {returns  to  New  York. 

So  far  as  can  be  collected  from  the  papers,  it  appears 
that  A.  A.  -Cock  was  coasidered  as  domicile  at  Mar- 
tinique; and  consequently  affects  the  property  of  his 
master,  a  citizen  of  the  United  States,  but  is  generally 
condemned  as  enemy's  property. 


Schooner  Nancy,  Hard* 

Insured  for  John  Juhel,  5  March,  1304,  from  New 
York  to  Martinique,  and  if  ordered  away  by  a 
British  crjwser,  to  proceed  to  St.  Thomas,  and 
from  thence  to  New  York,  warranted  American 
property,  in  cargo  #8,500,  8,547 

Cangp  jof  this  vessel,  sugar  and  coffee.  This  vessel  ar> 
rimed  at  Martinique,  without  interruption,  and  on  the 
bene wagd  voyage  was  captured  on  the  29th  April,  1 804, 
by  the  frigate  Boston,  captain  Douglas,  sent  to  and  con- 
demned at  Halifax,  for  a  breach  of  blockade  of  Martinique, 
aotwithstaodiag  the  orders  to  commodore  Hood,  respect- 
iag  4he  blockade  of  Martinique  and  Guadaloupe. 

An  appeal  is  preferred  to  the  lords  in  England* 

Brig  Jefferwm,  J»  Crocker* 

Insured  for  Ignatius  P.  Longcfaamp,  26th  June, 

1804,  from  Bordeaux  to  New  York. 
Vessel  $4,000  ^ 

Cargo  12,000  w  16,000 

Cargo  consisted  of  wines,  brandy,  and  some  other  arti- 
cles. This  vessel  was  purchased  in  France  with  proper- 
ty left  there  by  him  and  for  his  sole  account.  The  cargo 
also  purchased  from  the  same  means,  the  amount  left  in 
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France  in  debts  due  Mr.  Longchamp,  as  appears  from 
sundry  documents* 

This  vessel  was  captuaed  off  the  Hook,  on  the  26th 
July,  by  the  Cambrian  and  Leander,  ordered  for  Hali- 
fax, the  vessel  and  cargo  condemned  the  24th  September, 
1804. 

This  is  a  flagrant  act  of  injustice.  The  only  cause  for 
condemnation,  we  can  discover,  is,  that  Mr.  Longchamp 
had  been  in  France,  in  the  last  three  years,  and  that  his 
brother  was  a  conscript  in  the  French  service. 

Mr.  J.  P.  Longchamp  is  a  native  of  Avignon. 

An  appeal  is  preferred  to  the  lords  in  England. 


Ship  John,  Patterson,  from  New  Orleans  to  Bordeaux, 

Insured  for  Joseph  Thibaud,  13th  March,  1805. 
Cargo  $4,000.  4,000 

The  John  sailed  from  the  Balize,  on  the  28th  Februa- 
ry, 1805,  with  a  load  of  cotton,  sugar,  indigo,  logwood, 
and  mahogany ;  on  the  30th  of  the  same  month,  in  Jat.  36, 
40,'  n.  and  long.  64,  00,  w.  was  captured  by  the  Cam- 
brian,  M.  W.  captain  Beresford,  ana  ordered  to  Halifax. 
The  ship  is  condemned  on  the  ground  that  Mr.  Cam- 
cabara,  the  former  owner,  a  French  citizen,  never  duly 
authorized  Mr.  Thibaud  to  make  sale  of  the  ship.  The 
fact  is,  that  Mr.  Thibaud,  the  agent  of  Carricabara  did 
endeavour  to  sell  the  ship,  but  could  not  effect  it :  finally, 
he  becomes  himself  the  purchaser,  and  the  amount  passed 
to  the  credit  of  Mr.  Carricabara.  Afterwards  Mr.  Thi- 
baud sold  a  moiety  of  said  ship  to  a  Mr.  Ignatius  Long* 
champ,  and  gave  him  a  bill  of  sale  therefor. 

The  above  cargo  is  condemned  merely  because  it  does 
not  appear  to  the  vice  admiralty  court  at  Halifax,  what 
property  Mr.  Thibaud  had  at  New  Orleans  to  make  the 
purchase. 


Ship  John,  Patterson. 
Orleans  to  Bordeaux  i 

Cargo,  $11,800.  11,800 


Insured  from  New  Orleans  to  Bordeaux  for  Joseph 
Thibaud. 
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On  sugar  and  indigo,  the  property  of  Mr.  P.  Lanusse, 
•f  New  Orleans. 
This  property  is  reserved  for  further  proof. 


Schooner  Aramintha,  Smith* 

Insured  for  J.  P.  Durand,  31st  July,  1804,  at  and 

from  Cayenne  to  New  York. 
Cargo  $12,000.        .  12,000. 

Cargo  consisting  of  rocca,  cotton,  cocoa,  and  palm  oil. 
This  vessel  sailed  from  Cayenne  on  the  18th  July,  1304, 
and  on  the  1 5th  August  following  was  captured  within 
four  leagues  of  the  light  house  of  Sandy  Hook,  by  the 
Leander,  B.  M.  W.  Skeeue,  commander,  and  ordered  for 
Halifax,  where  they  arrived  on  the  27th  of  the  same 
month. 

The  Aramintha's  cargo  was  condemned  at  Halifax,  on 
the  ground  (so  far  as  we  can  collect)  that  Mr.  Durand 
did  not  account  for  the  means  of  purchase,  and  that  the 
outward  cargo,  belonging  to  another  person,  was  contra* 
band  of  war. 


Ship  Manhattan. 

Insured  for  Frederick  and  Philip  Rhinelander,  the 
14th  June,  1804,  from  New  York,  to  Batavia, 
one  other  port  in  India,  and  back  to  New  York. 

in  vessel  $40,000  valued  at  that  sum,  40,000 

This  vessel  was  chartered  for  a  voyage  to  Batafria  and 
back,  by  Messrs.  Minturn  and  Charopliu,  of  New  York,  a 
cargo  was  purchased  at  Batavia  for  tnetr  account  consist- 
ing of  sugar,  coffee,  indigo,  cotton  yarn,  and  spices.  On 
the  return  was  captured  by  the  British  armed  brig  Busy, 
captain  carried  to  Bermuda,  where  after  much 

trouble,  delay,  and  expense,  the  vessel  was  restored,  as 
was  the  cargo  also,  but  the  captors  appeal  from  the  sen- 
tence, as  it  appears;  merely  for  the  purpose  of  creating 
profits  from  commission  to  the  friends  of  the  captors  in 
Bermuda.  The  sole  cause  of  capture  so  far  as  can  be 
learned,  was,  that  a  Dutch  passenger  was  on  board  from 
the  Cape  of  Good  Hope. 
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Ship  Penman,  Coffin. 

Insured  forByrdand  Barron,  19tb  November,  1804, 
at  and  from  Batavia  to  Muskat,  and  back  to  Ba- 
tavia,  vessel  and  cargo  22,000  dollars  22,000 

This  vessel  sailed  on  a  voyage  from  New  York  to 
Antwerp,  thence  to  India.  The  voyage  insured  was  an 
intermediate  one,  on  which  she  was  captured,  as  sailing 
contrary  to  the  British  instructions  of  1 803. 

The  Penman  was  captured  on  the 4th  October,  by  his' 
Britannick  majesty's  snip  Tremendous,  John  Osborne, 
and  carried  to  Columbo,  in  the  island  of  Ceylon,  and  there 
condemned,  on  the  31st  December,  1804,  as  having  car- 
ried, and  at  the  time  of  the  capture,  carrying  on  kn  illicit 
trade  between  the  Batavian  republick,  her  colonies  in  the 
East  Indies,  and  of  the  colonies  of  her  allies. 


Schooner  F airplay,  Robins. 

Insured  for  P.  A.  Cammann,  10th  October,  1805, 
from  New  York  to  Curracoa  5  if  blockaded,  to 
proceed  to  a  port  that  is,  not.  Vessel,  freight 
and  cargo  $15,690  15,690 

The  schooner  Fairplay  sailed  from  New  York  in  Octo- 
ber, 1804,  and  was  captured  on  the  7th  November  follow- 
ing, by  his  majesty's  ship  Diana,  and  ordered  for  Jamaica. 
The  capture  was  made  on  the  pretence  of  the  blockade  of 
Curracoa. 

Theff  airplay  was  afterwards  retaken  by  the  mate,  car- 
ried to  Cartbagena*  and  the  property  said  to  be  left  in  the 
hands  of  the  Spanish  government  5  whether  any,  or  what 
part  will  be  recovered,  is  uncertain. 


Brig  Joseph,  Winskip. 

Insured  for  A.  Kirkpatrick,  23d  April,  1805,  from 
St.  Pierres,  Martinique,  to  New  York,  Cargo 
1 13,000.  13,000 

This  vessel  was  captured  on  the  11th  Joly,  by  a  British 
shipof  war,  and  carried  to  Tortola,  and  the  cargo  con- 
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denned  on  account  that  the  outward  cargo  was  contra- 
band of  war. 


Ship  Mary,  Knight. 

Insured  for  Henry  Cberiot,  15th  March,  1605,  from 

Martinique  to  New  York. 
Cargo  £90,000,  warranted  that  the  outward  cargo 

cud  not  consist  of  articles  contraband  of  war,      30,000 

This  was  a  cargo  of  sugar,  the  property  of  Mr.  Chet 
riot. 

The  Mary  was  captured  on  the  26th  April,  by  his  Bri- 
tiianick  majesty's  ship  Oatry,  captain  Clinch,  qjxJ  carried 
to  Antigua.  The  vessel  is  dismissed,  but  the  cargo  detain- 
ed for  proof,  on  suspicion  c|  being  French  property. 
The  costs  in  the  island  of  Antigua  are  shamefully  . 
enormous. 


Ship  John,  Patterson, 

Inured  for  Fraacis  Phillippog,  4th  March,  1805, 

from  New  Orleans  to  Bordeaux. 
Caig*  NW>00 

This  cargo  consisted  of  250  boxes  of  Havana  sugar. 
The  sugar the  property  of  a  Mr.  PhiHippon,  resi- 

dent  at  rfew  Orleans,  and  like  Mr.  Lauresse's-  property, 
is  reserved  for  further  proof. 


Ship  Enterprize,  Thompson* 

hewed  for  Joseph  Thibaud,  9th -September,  1805, 

from  Bordeaux  to  New  York. 
Cargo  12,000 

This  vessel  is  captured  and  sent  into  Halifax ;  the  cargo 
landed  and  detained  for  further  proof. 
vojc.  v#  36 
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Ship  Hamilton,  Mastertm. 

Insured  for  Labouisse  and  Co.  31st  August  find  3d 
September,  1805,  from  Bordeaux  to  New  York. 
Careo,  12,000 

This  vessel  was  captured  by  the  British  brig  Busy,  cap- 
tain Byam,  on  the  18th  September  last,  about  50  miles 
from  Sandy  Hook  light  house,  sent  to  Halifax,  the  cargo 
detained  for  further  proof. 

The  Enterprize  and  Hamilton  are  two  only  of  several 
vessels  lately  sent  to  Halifax,  the  proof  required  it  is  diffi- 
cult, and  in  some  cases  impracticable  4o  furnish,  and  it  is 
a  question  whether  it  ought  to  be  submitted  to,  I  subjoia 
a  copy  of  a  letter  from  Mr.  Solicitor  Stewart  to  Mr.  Mi- 
chael Wallace,  the  agent  of  the  assured  at  Halifax.  It 
folly  details  the  sentiments  of  judge  Croke. 


Copy  of  Mr.  Stewart's  Letter  to  Mr*  Wallace*    Hatifas, 
Jfovembzr  8,  1805. 

Djear  sir, — As  the  interlocutory  decree  of  the  court  of 
vice  admiralty,  in  the  cases  of  the  ships  Enterprize,  Eu- 
genia, Zuliraa,  and  Hamilton,  will  necessarily  affect  all 
other  neutral  ships  engaged  in  the  same  trade,  and  as  it  is 
a  decree  that  may  lead  to  a  final  decision  of  infinite 
importance,  1  have  thought  fit,  for  the  information  of  our 
American  friends,  to  trouble  you  with  a  few  lines  on  this 
subject. 

These  several  ships  and  their  respective  cargoes  were 
charged  generally  in  the  allegation  of  the  king's  advocate, 
to  be  enemy's  ^property,  and  various 'grounds  were  adopt- 
ed in  support  of  the  allegation.  Among  the  number  was 
a  point  of  national  law  which  the  counsel  for  the  captors 
thought  fit  to  raise,  upon  very  loose  information  afforded 
by  letters  found  on  board  the  ships,  of  a  late  decree  of  the 
government  of  France,' respecting  the  importation  of  goods 
of  British  growth  or  manufacture.  It  appeared  by  a  num- 
ber of  these  letters  that  certificates  of  origin,  as  they  were 
termed,  had  been  carried  to  France  by  these  several  ships, 
for  the  purpose  of  proving  the  growth  and  manufacture  of 
their  outward  cargoes.  It  appeared  also,  that  unless  those 
certificates  had  been  produced  at  Bordeaux,  the  vessel* 
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and  their  cargoes  would  in  all  probability  have  been  coo* 
deraned  by  the  French  government,  under  the  decree  be- 
fore mentioned.  And  it  further  appeared  that  the  produce 
of  the  French  colonies,  of  which  the  outward  cargoes  of 
those  ships  chiefly  consisted,  was  exempted  from  duties  on 
the  production  of  the  certificates* 

upon  these  facts  it  was  contended  on  the  part  of  the 
-captors,  that  a  trade  carried  on  to  France  by  neutrals, 
under  the  decree  in  question,  was  an  unusual  course  of 
trade,  submitted  to  for  the  advantage  of  the  enemy.  That 
the  certificates  of  origin  were  obtained  conformably  to 
that  decree,  and  favoured  the  views  of  the  enemy  by  re- 
jecting all  goods  of  British  growth  or  manufacture,  and  by 
entitling  the  neutral  to  the  same  exemption  or  reduction 
of  duties,  that  w.uld  be  granted  to  a  Frenchman ;  and  that 
such  commerce  was  unneutral  upon  the  general  ground  of 
avowed  partiality  to  the  known  enemy  of  Great  Britain. 

On  the  part  of  the  claimants,  it  was  answered  by  their 
advocates,  that  the  information  afforded  of  the  decree,  as 
well  as  of  the  certificates  of  origin,  and  the  duties  in  ques- 
tion, was  extremely  garbled  and  incorrect.  That  taking 
the  facts,  however,  for  granted,  it  did  not  appear  that  the 
course  of  trade  was  any  other  than  that  to  which  neutrals 
had  been  entitled  by  the  law  of  nations  for  ages  past. 
That  the  French  government  had  a  right  to  impose  any 
restrictions  whatever  in  its  own  trade,  and  to  admit  neu- 
trals to  a  participation  of  it  upon  such  terms  as  a  regard 
for  its  own  interest  would  naturally  dictate  ;  that  the  de- 
cree which  directed  the  certificates  of  origin,  was  of  late 
date,  and  it  was  impossible  yet  to  ascertain  what  would 
be  the  coftduct  of  neutrals  with  respect  to  it ;  but  that  if 
they  should  still  continue  to  carry  on  their  commerce  with 
France,  under  the  restrictions  imposed  by  that  decree, 
they  would  have  a  complete  right  by  the  law  of  nations  so 
to  do,  and  would  by  no  means  be  guilty  of  that  gross  par- 
tiality which  amounts  to  unneutral  conduct. 

The  judge,  however,  was  very  much  inclined  to  adopt 
in  his  decree,  the  arguments  of  the  king's  advocate,  and 
laid  much  stress  upon  the  course  of  trade  being  unusual, 
and  of  its  having  been  resorted  to  by  the  enemy,  in  conse- 
quence of  our  naval  superiority.  He  admitted  the  certifi- 
cate of  origin  would  not  of  itself  have  been  sufficient  cause 
of  condemnation,  &nd  that  a  decision  to  this  effect  bac| 
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been  given  bjr  our  courts  at  the  close  of  the  last  War-  But 
be  observed  that  the  decree  in  question  might  impose  cer- 
tain restrictions  and  limitations,  which,  if  complied  with, 
would  create  a  breach  of  neutrality  ;  that  if  neutrals,  who 
were  farouring  the  commerce  of  France,  were  allowed  the 
same  privileges  with  Frenchmen,  by  an  exemption  from 
duties  or  otherwise,  be  could  not  but  consider  them  in  the 
same  light  with  the  subjects  of  France  }  and  on  that  ac- 
count he  was  desirous  of  ascertaining  in  what  respect  the 
course  of  trade  now  carried  on  with  the  French  ports 
in  the  mother  country,  differed  from  the  former  and  ci» 
tomary  line  of  commerce.  He  therefore  directed  further 
proof  to  be  produced  to  the  following  points  : 

1 .  Of  what  colony  or  country  the  outward  cargoei  were 
the  growth,  produce  or  manufacture* 

S.  Under  what  certificates  the  same  were  admitted  to 
entry  in  the  ports  of  France,  and  whether  table  to  foreign 
or  reduced  duties. 

3*  What  are  the  French  laws  on  this  subject,  and 
what  limitations  are  imposed  on  return  cargoes. 

The  judge,  concerning  the  different  interests  in  the  cap- 
goes,  observed,  that  he  should  require  from  every  claimant 
a  notarial  copy  of  the  original  letter  or  order,  by  virtue  of 
which  the  goods  from  France  were  shipped  on  neutral 
account,  and  that  all  letters  of  correspondence,  bills  of 
lading  and  invoices. which  concern  such  shipments,  or  no- 
tarial copies  of  them,  must  be  procured  to  the  court,  veri* 
fied  by  the  attestation  of  clerks  or  other  indifferent  per* 
sons.  This  proof  should  be  accompanied  by  the  nest 
affidavit,  as  it  is  called,  of  the  party  himself,  swearing  to 
his  notarial  character,  and  fully  stating  his  right  to  the 
property  claimed  by  him,  and  the  funds  by  which  he  ac- 

Suired  it*  It  should  conclude  with  the  usual  averment, 
lat  no  enemy  of  Great  Britain  has  any  concern  in  the 
goods  5  that  they  were  at  the  time  they  were  shipped,  and 
at  the  time  of  the  capture,  and  would  now  be  if  restored, 
the  sole  and  exclusive  property  of  the  claimant. 

The  judgments  of  professional  gentlemen  in  the  states 
can  surely  supply  any  further  direction  that  may  be  neces- 
sary on  the  point  of  property* 

You  will,  no  doubt,  write  to  your  several  correspon- 
dents, by  this  opportunity,  and  1  have  only  to  request 
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y<w  will  assure  those  gentlemen  of  the  best  baring  been 
doM  for  then,  and  that  they  shall  ban  a  continuance  <rf 
my  exertions*     I  am,  &c. 

JAMES  STEWART. 


Ship  Btllisariw,  Holm**,  from  Jfem  York  to  Bordeaux. 

Insured  for  J.  P.  Longchamp,  12th  June,  !805* 

On  cargo.  ...        3)030 

tf.  Huguet,  ....       775 

E.  Stevens*  -        -        -        8,500 

Ditto,  freight,    ....     1,500  , 

-     •  13,806 

This  vessel  *aa  captured  by  the  British,  and  carried 
into  England  ;  the  property  detained  for  further  proof. 
This  vessel  and  part  of  the  cargo  belongs  to  general  Ste- 
vens, not  is  there  a  doubt  (so  fir  as  I  can  learn)  but  that 
the  property  is  all  American* 


Brig  Little  Cornelia,  from  Jtm  York  for  Amsterdam* 

Insured  for  J.  Arden,  the  6th,  13th,  and  23d  Au- 
gust, 1805. 
On  vessel,  ...  4,500 

On  cargo  of  sugar,         ...     13,000 
On  logwood,  -  -  -  750 

On  freight,         ....      2,500 

20,75© 

This  vessel  is  sent  into  a  port  in  England  for  adjudica* 
tioo ;  particulars  not  yet  known*  The  property  that  of 
Mr.  Arden,  of  this  city  ;  the  sugars  imported  from  Marti- 
nique, by  him  landed,  and  the  duties  secured  here. 


Ship  Citero. 

Insured  for  Gouverneur  and  Kembte,  the  13th 

August  and  2d  September,  1805. 
On  cargo  of  Havana  sugars,         -  26,426. 
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This  vfeasel  is  also  sent  into  England,  no  particulars 
known.  The  sugars  the  property  o?  Messrs.  Gouveroeur 
and  Kemble. 

Total  amount  of  British  captures,  -        $288,94* 


FEKNCB   CAPTURES,  &C. 

Brig  Hector j  of  Jfem  York,  Thomas  Harding. 

Insured  for  William  Armstrong,  jun.  28th  June, 

1804. 
September  9f  1804,  paid  a  total  loss  on  several 
invoices : 
Provisions  and  lumber      -        -      -  4091  50 
Do.  another  policy  of  provisions  142  10 

Do.  on  freight  -  -         *2(fc)9 

6242  60 

Taken  by  two  French  privateers  on  the  23d  July,  and 
finally  carried  to  Barracoa,  in  Cuba. 

Note.  This  property  was  British,  in  an  American  ves- 
sel. Protest  sent  to  the  Secretary  of  State's  office,  July 
5,  1805. 


Schooner  Eagle,  Thomas  Barber. 

Insured  for  John  Troop,  from  New  York  to  Ja- 
maica, on  the  cargo,  and  to  Jamaica  back,  on 
the  vessel. 

September  10,  1804,  paid  total  loss  on 

vessel  2450 

Cargo  provisions  and  lumber  5684 

8M4 

Note.  This  vessel,  as  well  as  cargo,  were  owned  by 
John  Troop,  a  citizen  of  the  United  States,  and  resident 
in  New  York,  captured  on  the  seventeenth  June,  1804,  by 
the  French  privateer  schooner  Sansculotte,  Roily,  and 
carried  to  Barracoa.  Protest  sent  to  the  Secretary  of 
State's  office,  5th  July,  1805. 
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Schooner  Polly ,  John  Biglay. 

Insured  for  John  Troop,  from  New  York  to  Mon- 

tego  Bay,  Jamaica. 
October  22, 1804,  paid  a  total  loss  on  cargo  4214 

This  was  a  cargo  of  provisions,  shipped  by  John  Troop* 
for  his  own  account. 

Capture^  by  a  French  privateer  on  13th  July,  1804. 
Protest  sent  to  the  Secretary  of  State's  office,  5th  July, 
1805. 


Brig  Twins  ^  Crowe. 

Insured  by  Thomas  Buchanan,  20th  February 

and  11th  March,  1805. 
On  vessel  paid  total  loss  -        *        8000 

Freight  do.  -  2000 

Cargo  do.  -  -  10595 

20595 

From  New  York  to  Jamaica. 

This  vessel  was  owned  by  Thomas  Buchanan,  of  New 
York.  The  cargo  was  on  account  of  British  planters  m 
Jamaica,  and  vessel  and  cargo  captured  by  three  French 
privateers  on  the  1 1th  April  last,  and  carried  to  Barracoa, 
in  Cuba. 

Protest  sent  to  the  Secretary  of  State's  office,  5th  July, 
1805. 


Copy  of  a  Letter  to  the  Honourable  Secretary  of  State.  Of- 
fice of  the  United  Insurance  Company,  Nem  York,  5th  July, 
1805.  # 

Sir, — In  behalf  of  the  United  insurance  company  in 
the  city  of  New  York,  I  have  the  honour  to  transmit  you 
an  account  of  captures  illegally  made  by  certain  French 

Erivateers,  of  property  insured  by  the  said  company*  We 
ave  no  reason  to  believe  that  the  property  was  ever 
condemned  by'any  competent  tribunal;  on  the  contra- 
ry we  apprehend  the  same  was  converted  to  the  pri- 
vate use  of  the  captors,  without  the  form  of  a  judicial 
proceeding. 


Digitized  by  VjOOQIC 


1 


•Si  **BRIGAH 

Captures  of  a  similar  nature  having  frequently  occur- 
red, the  United  insurance  company  have  felt  it  their  duty 
to  transmit  to  the  government  of  the  United  States,  a  cor- 
rect statement  of  the  circumstances  accompanying  the  vio- 
lation of  our  neutral  commerce,  and  a  full  detail  of  the 
facts  will  be  found  in  the  enclosed  documents. 

They  confide  in  the  wisdom  and  justice  of  government 
to  adopt  all  necessary  measures  for  their  indemnity  for 
past  injuries,  and  thtir  security  against  future  ones  of  a 
similar  nature. 

I  have  the  honour,  &c. 

JOHN  DELAFIELD, 

President  United  In*  Com. 


LIST  OF  CAPTURES. 

Brig  Hector,  of  Aew  York,   Thomas  Harding,  from  Mm 
York  to  Jamaica. 

William  Armstrong,  iun. 
Sept.  9, 1404,  paid  total  lots  on  several  invoices  : 
Provisions  and  lumber,  -  4091  50 

Do,  another  policy.,  provisions,  142  10 

Do.  on  freight.  -        -        -     3009  00 

6242  60 

Taken  by  two  French  privateers  on  the  £Sd  of  July,  and 
finally  carried  to  Barracoa  in  Cuba. 
Note.  This  property  was  British  in  an  American  vessel. 


Schooner  Emglz,  Thrnnas  Bmrber. 

New  Yorlc  to  Jamaica  on  the  cargo,  and  to  Jamaica  and 
back  again  on  the  vessel. 
John  Troop.    Sept.  10, 1804,  paid  m  total  loss 
.en  vessel,  *  *  2450 

On  cargo,  provisions  and  luribcr,  $6*4 

— SIJ4 
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Skip  JlmdreiMvk^  tkckle* 

Insured   for  Thomas  Buchanan,  .15th  and  29th  Aug. 
1804,  from  New  York  to  Jamaica* 
Cargo  belonging  to  persons  resident 

in  Jamaica,             -             -  6900 

Ditto,  ditto.  476 

Freight,             -                                    •  5000 

Vessel,             ...  8000 

-40H5 

The  JttdEQipache  wa*  captured  on  the  5th  October^ 
1&04,  by  the  French  privateer  Democrat,  Jerome,  com- 
rowder ;  ajid  on  xbe  ftth  of  the  same  mouth  was  re-captur- 
ed by  the  ^British  S.  W.  La  Sagess,  carried  to  Jamaica, 
and  the  properly  jo  vessel  and  cargo  released  oo  paying 
a  aaljrage  ^f  4>ne  eighth  per  cent,  and  charges* 

,SA*]p  ^toy,  Crow*, 

Insured  for  Thomas  Buchanan,  3d  Jutys  1305, 
from  New  York  to  Falmouth,  Jamaica,  cargo 
belonging  to  persons  resident  in  Jamaica,        12,435 

Total  amount  of  French  captures,  $  72,215  60 
The  Almy  was  captured  on  the  26th  June,  by  the  French 
privateer  schooner  La  Confiance,  taptain  La  Paze,  and 
carried  to  Barracoa  in  Cuba,  arrived  there  28th  June. 


SPANISH   CAPTURES,  &C. 

Brig  Success,  Brvm. 

Insured  for  <Seorge  Barnwall,  from  Jamaica  to  New 
York,  30  July,  1805. 
Cargo  10  puncheons  rum, ,  -  $  630 

The  Success  wis  captured  on  the  13tb  July,  1805,  by 
a  Spanish  galley,  belonging  to  the  Havana,  called  La 
Bonne  Union,  commanded  by  captain  Cesar,  and  manned 
with  30  lor  40  Spaniards  and  Frenchmen,  *ith  one  irish- 
man, who  served  as  an  interpreter.  That  three  days  after 
vol.  v,  37 
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the  said  capture,  said  captain  Brum,  the  passengers,  eight 
in  number,  and  the  people  of  the  said  brig,  were  all  or- 
dered below,  and  the  batches  shut  upon  them;  in  this 
situation  they  were  kept  through  the  night.  In  the  morn- 
ing, the  crew  of  the  galley  prepared  their  knives  and  cut- 
lasses and  clubs,  opened  the  forecastle  and  called  for  the 
captain.  That  this  appearer,  with  the  view  of  preserving 
the  captain's  life,  stepped  forward  and  ascended  to  the 
deck  5  that  the  crew  of  the  galley,  with  their  instruments 
of  slaughter,  having  arranged  themselves  in  two  ranks, 
compelled  the  seamen  of  the  said  brig  to  run  the  gantlet, 
while  each  gave  him  a  blow  or  a  stab  as  he  passed.  That 
captain  Brum  and  his  passengers  and  crew,  were  all  in 
succession  taken  from  the  hold,  and  treated  with  the  same 
horrid  cruelty,  excepting  five  French  passengers.  That 
an  English  gentlemen,  by  the  name  of  Smith,  who  was 
one  of  the  passengers,  was  beaten  with  such  severity  that 
he  sprang  into  the  long  boat  and  broke  his  ancle  in  two 
places  ;  that  the  mate  of  said  brig,  two  English  passen- 
gers, and  two  seamen,  were  put  in  irons  on  board  the 
galley,  and  three  days  afterwards  sent  ashore  at  Conga- 
boutee,  about  180  miles  from  Havana,  and  the  said  brig 
and  remainder  of  the  crew  were  sent  to  Campeachy ;  and 
it  is  stated,  that  the  property  is  in  the  hands  of  the  go- 
vernment, subject  to  the  orders  of  the  owners. 


Philadelphia,  Dec.  10,  1805. 

Sir, — Among  the  numerous  captures  of  American  ves- 
sels lately  made  by  British  cruisers,  the  circumstances 
attending  foUr  vessels,  taken  on  their  passage  from  Bor- 
deaux (three  for  New  York,  the  other  for  this  place)  has 
particularly  attracted  the  attention  of  the  merchants  and 
insurance  companies  of  this  place,  where  the  property 
has  been  principally  insured. 

Those  vessels  carried  cargoes  from  the  United  States 
to  Bordeaux,  and  were  returning  with  articles,  the  manu- 
facture or  growth  of  France,  partly  the  proceeds  of  the 
goods  they  carried  out,  and  partly  purchased  with  their 
funds.  The  Vessels  and  their  cargoes  were  libelled  in 
the  vice  admiralty  court  at  Halifax,  and  are  held  for  fur- 
ther proof. 
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By  a  letter  received  from  the  proctor  of  the  claimants 
(a  copy  of  which  accompanies  this)  it  appears  that  the 
king's  advocate  advanced  on  the  trial,  principles  new  and 
extraordinary,  which  were  favourably  received  by  the 
judge,  who  has  called  for  proofs  that  have  never  been 
required  on  any  former  occasion.  Such  proofs  as  have 
been  usual,  have  actually  been  sent  forward,  but  strong 
doubts  exist  whether  the  others  called  for,  if  obtainable, 
ought  to  be  adduced*  Wishing  to  act  with  due  circum- 
spection in  an  affair  which  may  involve  important  conse- 
quences, it  has  been  deemed  advisable  to  submit  the  case, 
with  such  observations  as  have  occurred  to  us,  to  the  de- 
partment of  state,  that  we  may  benefit  of  any  advice  or 
opinion  you  may  favour  us  with. 

The  proofs  required  by  the  judge,  which  to  us  appear 
exceptionable,  are ;    , 

1.  Of  what  colony  or  country  the  outward  cargo  was 
the  growth,  produce  or  manufacture. 

2.  Under  what  certificates  were  the  same  admitted  to 
entry  in  the  ports  of  France,  and  whether  liable  to  foreign 
or  reduced  duties. 

3.  What  are  the  French  laws  on  this  subject,  and  what 
limitations  are  imposed  on  return  cargoes. 

We  consider  the  first  as  exceptionable,  inasmuch  as  it 
has  not  been  heretofore  required;  it  has  been  held  under 
former  decisions  of  the  British  courts,  that  return  cargoes 
are  not  questionable  on  account  of  the  outward  one,  ex- 
cept the  fatter  consisted  of  articles  contraband  of  war.  In 
the  last  order  of  the  British  king,  the  exception  is  confined 
to  the  product  of  articles  contraband  of  war:  the  embar- 
rassment which  the  establishing  this  as  a  principle  would 
occasion,  is  too  obvious  to  require  explanation. 

"  2.  Under  what  certificate  were  the  same  admitted  to 
entry  in  the  ports  of  France,  and  whether  liable  to  foreign 
or  reduced  duties." 

To  this,  besides  the  objection  already  stated,  it  seeing 
utterly  irreconcilable  to  the  principles  of  justice,  that  the 
claimants  should  be  called  upon  either  to  prove  a  nega- 
tive or  furnish  a  cause  of  condemnation  of  their  property* 
It  was  suggested  by  the  judge  in  his  reasoning,  that  the 
permission  of  importing  into  France  the  produce  of  her 
colonies  by  neutrals,  while  those  of  the  British  dominions 
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were  effehidetl,  was  of  itself  a  breach  of  neutrality,  ant  if 
on  reduced  Arties*  thai  woirM  be  an  additional  reason. 

The  feet  (as  respects  those  ship.)  is  that  they  carried 
from  the  United  States  cargoes  taken  on  freight,  fron 
various  people,  and  consisting  of  articles,  the  produce  of 
t&e  United  States,  and  of  the  French  and  Spanish  colo- 
nies ;  the  cargoes  with  which  they  nere  returning  are  not 
precisely  the  proceeds  of  the  outward  ones,  wot  all  be- 
longing to  the  same  persons  -r  kfa  therefore  imposing  upon 
the  owners  of  the  present  one  a  most  unreasonable  task, 
and  bos  this  still  farther  disadvantage,  that  if  those  prooft 
are  furnished  in  cases  in  which  they  are  attainable,  in  ewij 
instance  in  which  that  could  not  be  done,  it  ssay  be  deem- 
ed a  ground  for  condemnation,  besides  it  would  be  used 
for  a  precedent?  on  all  future  occasions. 

To  the  third,  there  is  no  other  objection,  bet  that  it  pafr 
upon  the  claimant  a  proof  which,  if  materia),  ought  to  be 
adduced  by  the  captors,  if,  as  they  contend,  the  laws  of 
France  which  provides  for  neutral  commerce,  is  a  ground 
of  condemnation,  the  proof  of  the  existence  of  such  law 
in  reason  rests  with  the  captors. 

As  the  French  laws  are  explained  to  us,  they  provide 
against  the  introduction  into  that  kingdom  of  any  goods 
or  merchandise,  the  manufacture  or  growth  of  any  of  (be 
dominions  of  Britain*  And  it  is  therefore  reqoired  that 
all  goods  carried  (here,  should  be  accompanied  with  cer- 
tificates showing  of  what  country  they  are  the  manufacture 
or  growth,  and  such  certificates  are  to  be  rerified  by  the 
commercial  agent  of  France  at  the  port  of  their  shipment* 
or  his  deputy ;  these  are  called  certificates  of  origin,  and 
are  indispensable. 

With  respect  to  the  reduced  duties,  we  understand  that 
there  has  existed  in  France,  (many  years  previous  to  the 
revolution)  a  regulation  which  provided  that  the  exporters 
of  goods  from  her  colonies,  by  paying  certain  duties  at  the 
place  of  export,  would  be  allowed  an  abatement  on  the 
duties,  to  which  they  would  otherwise  be  liable  drt  their 
introduction  into  France,  When  that  law  was  decreed, 
French  subjects  only  could  export  the  products  of  her  colo- 
nies to  the  mother  country.  Since  the  revolution  the  like 
provision  has  been  extended  to  all  persons  exporting  those 
products  -,  but  wc  are  informed  that  it  is  embarrassed  with 
•   so  many  provisions  and  difficulties  that  the  abatement  in 
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Pitmee  i»  seldom  chimed,  and  muck  seMomer  obtained/ 
Some  imperfect  notices,  extracted  from,  letters  found  on 
board  those  ships,  has  probably  suggested  this  inquiry, 
and  not  any  certain  knowledge  of  the  law  or  its  eiect  o» 
thegoods id  question.  >^ 

To  the  bdter  part  of  the  third  proof  required,  it  can  be 
established  that  no  condition  is  exacted  from  tire  expor- 
ter* of  goods  from  France,  to  any  neutral  eovntry. 

in  the  present  state  of  oar  commerce  the  principle*  to 
which  we  have  referred,  cannot  be  viewed  by  the  merchants 
and  underwriters  of  this  city,  without  extreme  anxiety. 
Relying  on  the  decisions  winch  formerly  took  place  in  the 
British  courts,  the  merchants  of  this  country  bare  risked 
property  to  an  immense  amount,  much  of  which  is  now  at 
hazard,  and  depending  on  the  establishment  of  the  princi- 
ples which  are  the  subject  of  this  communication. 

The  time  limited  for  exhibiting  our  proofs  at  Halifax 
expires  oa  the  8th  February.  If  you  shall  deem  it  neces- 
sary to  favour  as  with  any  communication  on  the  subject, 
it  may  be  in  time,  and  will  be  used  in  soch  way  as  yon 
may  advise.     We  are,  &c. 

.     THOMAS  FITZSIMONS, 

President  Delaware  Insurance  Company  of  Philadelphia. 
JAMES  S.  COX, 

President  Insurance  Company  Pennsylvania. 

JOSEPH  BALL, 

President  Union  Insurance  Company  of  Philadelphia. 

CHARLES  PETTIT, 
President  msarance  Company  ef  North  America, 

J  Anas  Madison,  Esq.  Secretary  of  State. 

Halifax,  Nov.  8,  1 805. 

DfiAft  suiy— As  the  interlocutory  decree  of  the  court  of 
vice-admiralty,  in  the  cases  of  the  ^Enterprise,  Eugenia, 
Zoteaia,  and  Hamilton,  will  necessarily  affect  all  the  other 
ships  engaged  in  the  same  trade,  and  as  it  is  a  decree  which 
may  lead  to  a  final  decision  of  infinite  importance,  1  have 
thought  it  fit  for  the  information  of  oar  American  friends, 
to  trouble  you  with  a  few  lines  on  the  subject  of  it.  These 
several  ships,  and  their  respective  cargoes,  were  charged 
generally  in  the  allegation  of  the  king's  advocate,  to  be 
enemy's  property,  and  various  grounds  were  adopted  in 
support  of  the  allegation*    Among  the  number  was  a  point 
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of  national  law,  which  the  counsel  for  the  captors  thought 
fit  to  raise,  upon  very  loose  information,  afforded  by  let- 
ters found  on  board  the  ships,  of  a  late  decree  of  the  go- 
vernment of  France,  respecting  the  importation  of  British 
goods,  or  manufacture.  It  appeared  by  a  number.of  those 
letters,  that  certificates  of  origin,  as  they  were  termed,  had 
been  carried  to  France  by  these  several  ships,  for  the  pur- 
pose of  proving  the  growth  and  manufacture  of  their  out- 
ward cargoes.  It  appeared,  also,  that  unless  the^e  certifi- 
cates had  been  produced  at  Bordeaux,  the  vessels  and  their 
cargoes  would,  in  all  probability,  have  been  condemned  by 
the  French  government  under  the  decree  before  mentioned; 
and  it  further  appeared,  that  the  produce  of  the  French 
colonies,of  which  the  outward  cargoes  of  these  ships  chiefly 
consisted,  was  exempted  from  duties  on  the  production  of 
the  certificates.  Upon  these  facts,  it  was  contended,  on 
the  part  of  the  captors,  that  a  trade  carried  on  to  France 
by  neutrals,  under  the  decree  in  question,  was  an  unusual 
course  of  trade,  submitted  to  for  the  advantage  of  the  ene- 
my. That  the  certificate  of  origin,  was  obtained  conforma 
bly  to  that  decree,  and  favoured  the  views  of  the  enemy, 
by  rejecting  all  goods  of  British  growth  and  manufacture, 
and  by  entitling  the  neutral  to  the  same  exemption,  or  re- 
duction of  duties  that  would  be  granted  to  a  Frenchman, 
and  that  such  commerce  was  unneutral,  upon  the  general 
ground  of  avowed  partiality  to  the  known  enemy  of  Great 
Britain* 

On  the  part  of  the  claimants  it  was  answered  by  their 
advocates,  that  the  information  afforded  of  the  decree,  as 
well  as  of  the  certificate  of  origin,  and  the  duties  in  ques- 
tion, was  extremely  garbled  and  incorrect.  That  taxing 
the  facts,  however,  for  granted,  it  did  not  appear  that  the 
course  of  trade  was  any  other  than  that  to  wnich  neutrals 
had  been  entitled  by  the  law  of  nations  for  ages  past;  that 
the  French  government  had  a  right  to  impose  any  restric- 
tion whatever  upon  its  own  trade,  and  to  admit  neutrals  to 
a  participation  of  it,  upon  such  terms  as  a  regard  for  its 
own  interest  would  naturally  dictate.  That  the  decree 
which  directed  the  certificate  of  origin,  was  of  late  date,  and 
it  was  impossible  yet  to  ascertain  what  would  be  the  con- 
duct of  neutrals  with  respect  to  it,  but  if  they  should  still 
continue  to  carry  on  their  commerce  with  France,  under 
the  restrictions  imposed  by  that  decree,  they  would  have 
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a  complete  right,  by  the  law  of  nations,  so  to  do,  and  would, 
fay  no  means,  be  guilty  of  that  gross  partiality  which 
amounts  to  unneutral  conduct.  At  all  events,  supposing 
the  greatest  mischiefs  to  result  to  the  British  government 
from  such  commerce,  it  was  a  subject  for  the  considera- 
tion of  the  ministry,  and  could  not  be  a  ground  of  legal 
argument  in  a  court  of  vice  admiralty. 

The  judge,  however,  was  very  much  inclined  to  adopt 
in  his  decree,  the  arguments  of  the  king's  advocate,  and 
laid  much  stress  upon  the  course  of  trade  being  unusual, 
and  upon  its  having  been  resorted  to  by  the  enemy,  in  con- 
sequence of  our  naval  superiority.  He  admitted,  that  the 
certificate  of  origin  would  not,  of  itself,  have  been  suffi- 
cient cause  of  condemnation,  and  that  a  decision  to  this 
effect  had  been  given  by  our  courts  at  the  close  of  the  last 
war,  but  he  observed  that  the  decree  in  question  might  im- 
pose certain  restrictions  and  limitations,  which,  if  compli- 
ed with,  would  create  a  breach  of  neutrality  ;  that  if  neu- 
trals who  were  favouring  the  commerce  of  France,  were 
allowed  the  same  privileges  with  Frenchmen,  by  an  ex- 
emption from  duties,  or  otherwise,  he  could  not  but  con- 
sider them  in  the  same  light  with  the  subjects  of  France, 
and  oo  that  account  he  was  desirous  of  ascertaining  in 
what  respect  the  course  of  trade  now  carried  on  with 
French  ports,  in  the  mother  country,  differed  from  the  for- 
mer and  customary  line  of  commerce.  He,  therefore,  di- 
rected further  proofs  to  be  produced,  to  the  following 
points.     1.  Of  what  colony,  or  country,  the  outward  car- 

Soes  were  the  growth,  produce,  or  manufacture  ?  2.  lin- 
er what  certificates  were  the  same  admitted  to  entry  into 
the  ports  of  France,  and  whether  liable  to  foreign  or  re- 
duced duties  ?  3.  What  are  the  French  laws  upon  this 
subject,  and  what  limitations  are  imposed  on  return  car- 
goes? 

I  should  imagine,  that  further  proof  might  be  obtained 
to  these  several  points,  by  an  application  to  the  French 
minister,  in  America,  for  the  law  on  the  subject,  and  by 
applying  to  the  custom  house  for  the  history  of  the  out- 
ward cargoes.  .  The  judge,  concerning  the  different  inte- 
rests in  the  cargoes,  observed,  that  he  should  inquire  from 
every  claimant,  a  notarial  copy  of  the  original  letter,  or 
order,  by  virtue  of  which  the  goods  from  France  were 
shipped  on  neutral  account,  and  that  all  letters  of  corres- 
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prudence,  bills  of  lading,  and  invoices,  which  concern 
each  shipment,  or  notarial  copies  of  them,  must  be  pro- 
duced to  the  court,  verified  by  tie  attestation  of  clerk's,  or 
other  indifferent  persons  This  proof  should  be  accompa- 
nied by  the  test  affidavit,  as  it  is  called,  of  the  party  hm* 
'  self,  swearing  to  his  national  character,  ami  fully  stating 
his  right  to  the  property  claimed  by  Jutland  thefnndsty 
which  he  acquired  it.  it  should  conclude  with  Ihe  usual 
ayowment,  that  no  enemy  of  Great  Britain  has  nay  con- 
cern in  the  goods ;  that  they  were,  at  the  time  they  wen 
shipped,  aod  at  the  time  of  the  capture,  and  imaU  dov 
be,  if  restored,  the  sole  aad  exclusive  property  of  the 
claimant.  The  judgments  of  prafes&tofial  gentlemen  is 
ihc  states,  can  supply  any  fiartker  directions  that  wiH  be 
necessary  upon  the  point  of  property.  You  wiH,  »o  doubt, 
write  to  your  several  ^correspondents  by  <th»  opportunity, 
and  I  have  only  to  request,  that  yen  will  assure  those  gen- 
tlemen of  the  best  haying  been  done  for  them,  and  that 
they  shall  have  a  contsnnance  of  my  exertions,    lam,  Ice. 

JAMES  STEWART. 
John  Black,  Esq. 
Of  the  Hoipe  of  F<»»ytb,£»Hb,  &€a  H*Kfe*. 


Norfolk,  DtceznUr  3, 1805. 

Sir, — I  have  been  selected  by  the  merchants  -of  this 
place,  to  forward  to  you,  memorials  up<ta  the  cases  of 
spoliation  committed  by  the  belligerent  powers,  on  tbeir 
commerce ;  in  consequence  of  wfaiGh,  I  have  the  honour  to 
address  you,  and  to  forward  memorials,  with  copies  of  do- 
cuments accompanying,  in  the  following  cases:  1.  Con- 
way and  Whittle,  ship  Eliza,  John  Evans,  master.  2.  John 
Granbcry,  sloop  George,  Reynolds,  master.  3.  Donaldson 
Thornburn  and  Co.  ship  Charles,  Carter  Tompkins,  mas- 
ter. 4.  James  Dykes  and  Co.  schooner  Iris,  Samuel  Pear- 
son, master.  5.  Edward  Chamberlin,  brig  Nancy,  John 
Christy,  master.  6.  Alexander  Leekie,  brig  Catharine, 
John  Seward,  master.  7.  Moses  Myers,  ship  Argus,  E. 
Chamberlin,  master.  8.  Mose6  Myers,  schooner  Adeline, 
Nathaniel  Strong,  master.  9.  Richard  Drummond,  schoo- 
ner Favourite,  < Fletcher,  master.     10.  John  Burke. 

schooner  Two  Brothers,  — —  Canby,  master. 
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I  am  directed  to  state,  that  the  originals  in  each  case 
are  lodged  with  me,  or  will  be  subject  to  my  order,  pro- 
vided they  are  considered  by  you,  as  requisite ;  and  if  they 
should  be  so  considered,  they  will  be  forwarded  whenever 
you  direct  them.  There  are,  I  am  informed,  sundry  other 
t  cases,  but  the  owners  either  have  not  received  protests 
from  the  masters,  or  have  neglected  to  send  them  to  me ; 
as  I  receive  them,  I  shall  do  myself  the  honour  to  transmit 
them  to  your  department.     . 

I  have  the  honour,  &c. 

WILLIAM  PENffOCK. 
The  Hon.  James  Madison,  &c.  &c. 


To  the  Hon.  James  Madison,  Esq.  Secretary  of  State  of  the 
United  States. 

The  memorial  of  the  president  and  directors  of  the 
South  Carolina  insurance  company,  and  of  the  merchants, 
and  others  interested  in  the  commerce  of  the  city  of 
Charleston,  respectfully  showeth, 

That  your  memorialists  are  deeply  affected  by  the  re* 
cent  capture,  at  the  very  entrance  of  this  port,  of  the  Ame- 
rican ship  Two  Friends,  by  a  French  privateer.  This 
event  has  excited,  among  all  classes  of  citizens,  the  strong- 
est sensations,  not  only  because  the  said  ship  was  captur- 
ed without  any  colour  of  pretence,  within  sight  of  land, 
but  because  she  is  our  only  regular  London  trader,  and 
had  on  board  a  full  supply  of  spring  and  summer  goods. 
The  distress  and  anxiety  occasioned  by  these  circumstan- 
ces, are  greatly  enhanced  from  our  having  been  hitherto 
deprived  of  our  spring  supplies,  and  from  an  anticipation 
of  the  consequences  justly  to  be  apprehended  from  a  con- 
tinuance of  similar  outrages,  should  not  the  most  prompt 
and  effectual  measures  be  adopted  for  the  protection  and 
security  of  our  commercial  interests.  Your  memorialists 
are  authorized  to  add  (although  the  fact  be  not  detailed  in 
the  protest)  that  it  appears,  from  undoubted  authority,  that 
the  magnitude  of  the  prize  was  the  sole  inducement  of  the 
above  mentioned  capture,  the  captors  having  said  that  they 
would  release  the  Two  Friends,  in  the  event  of  their  fall- 
ing in  with  any  other  valuable  prize,  which  might  be  more 
worthy  of  their  notice. 

vol.  v.  38 
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This  most  extraordinary  capture,  in  direct  violation  of 
our  treaty  with  France,  (as  appears  by  the  accompanying 
documents)  has  already  bfcen  followed  by  events  no  less 
alarming,  our  harbour  being  at  this  moment  completely 
blockaded  by  three  French  privateers  (and  more  are  daily 
expected)  which  examine  all  vessels  coming  in  and  going 
out  of  this  port,  and  either  detain  or  release  them,  accord- 
ingas  their  value  excites  the  cupidity  of  the  cruisers. 

This  degrading  state  of  our  harbour  has  necessarily 
raised  the  premiums  of  insurance,  thus  forcing  additional 
sums  from  the  pockets  of  our  citizens,  has  advanced  the 
price  of  every  commodity,  and  created  a  distressing  stag- 
nation of  our  exports  ;  for  the  merchants,  not  receiving 
their  goods  from  abroad,  are  incapacitated  from  purchas- 
ing the  produce  of  the  country.  Among  these  deplorable 
effects  of  the  defenceless  and  humiliating  condition  of  our 
commerce  may  be,  moreover,  enumerated  the  immense 
loss  of  duties,  those  in  the  ship  Two  Friends  alone  being 
estimated,  by  the  collector,  at  #45,000. 

Your  memorialists  have  the  best  reasons  for  believing 
that  this  early  success,  experienced  by  these  French  pri- 
vateers, will  immediately  allure  others  in  swarms  to  oar 
coast  and  bar,  to  the  total  ruin  of  private  mercantile  con- 
cerns, and  the  most  fatal  defalcation  of  the  publick  reve- 
nue. Your  memorialists  have  no  less  ground  for  appre- 
hending that  British  cruisers,  availing  themselves  of  the 
absence  of  domestick  protection,  will,  under  the  colour  of 
expelling  the  French,  assume  and  occupy  their  ground, 
and  either  retain  us  in  the  same  degraded  state,  harassing 
our  vessels  by  searches  and  detention,  or  subject  us  to  the 
disgraceful  and  mortifying  obligations  of  gratitude  for 
alien  succour  and  relief. 

Your  memorialists  are  the  more  alarmed  at  these  depre- 
dations because  much  valuable  property  is  still  expected, 
this  summer,  from  other  quarters,  than  London,  and  con- 
siderable importations  will  be  looked  for  in  the  fall,  for 
our  winter  supplies  ;  and  should  there  not  be  an  early  and 
effectual  check  to  these  aggressions ;  should  our  fall  im- 
portations be  also  interrupted,  the  calamities  of  the  last 
year,  produced  by  the  hurricane  and  other  causes,  in  which 
this  city  has  largely  participated,  would  be  aggravated  to 
such  an  extent,  as  to  eventuate  in  general  ruin.  And  these 
just  alarms  and  apprehensions  of  your  memorialists  are 
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heightened  by  the  well  knoyn  circumstance  of  many  of 
the  cruisers  which  infest  our  shores,  belonging  to  St.  Jago 
de  Cuba  and  Barracoa,  in  which  receptacles  our  vessels 
and  their  cargoes,  with  the  knowledge  of  the  government 
of  Cuba,  are  instantly  sold  without  any  condemnation 
whatever,  or  even  the  formality  of  a  trial,  thereby  pre- 
cluding every  future  possibility  of  redress. 

Your  memorialists  avail  themselves  of  this  occasion  to 
notice  a  late  decision  of  the  district  court  within  this  state, 
grounded  on  an  act  of  Congress,  whereby  ihe  territorial 
jurisdiction  of  the  United  States  is  limited  to  the  short 
distance  of  three  miles,  or  a  marine  league  from  the 
coasts  or  shores,  which  by  the  said  court  is  construed  to 
mean  three  miles  from  the  lanc^;  consequently  the  middle 
channel  of  pur  bar,  being  more  than  three  miles  distant 
from  ihe  nearest  land,  is  pronounced  by  judicial  authority 
to  be  without  the  jurisdiction  of  the  United  States,  the 
very  entrance  of  our  harbour,  in  full  sight  of  the  city, 
where  vessels  are  frequently  obliged  to  anchor,  while 
waiting  for  a  tide,  and  with  a  pilot  on  board,  is,  by  our 
own  tribunals,  acknowledged  to  be  without  the  protection 
of  our  government !  1 

Your  memorialists  refrain  from  commenting  on  the  per- 
nicious effects  of  a  system  of  policy,  so  pregnant  with  dis- 
honour and  ruin  to  the  trade  and  navigation  of  the  United 
States  at  large,  but  more  particularly  to  those  of  Charles- 
ton, from  the  geography  of  whose  shores,  and  peculiar  lo- 
cal situation  of  whose  bar  and  harbour,  every  vessel,  in 
her  ingress  and  egress,  is  thus  subjected  to  search,  deten- 
tion or  seizure,  and  content  ourselves  with  a  bare  state- 
ment of  the  above  grievances,  superadded  to  so  many 
others,  not  doubting  that  the  President  will  take  the  same 
into  consideration,  and  being  duly  impressed  with  the  ne- 
cessity of  some  early  remedial  arrangement,  either  of  a 
legislative  or  diplomatic  nature,  will  recur  to  such  as  may 
appear  most  conducive  to  the  desired  end. 

Your  memorialists,  having  thus  exhibited  but  an  imper- 
fect view  of  their  ruinous,  unprotected  and  degraded  situa- 
tion, rely  with  confidence  on  the  profnpt  interposition  of 
the  President,  to  obtain,  by  representations  to  the  minister 
of  France,  and  of  Spain,  (in  the  event  of  the  Two  Friends 
being  carried  to  a  Spanish  port)  restitution  of  the  said 
ship  and  her  cargo,  and  to  cause  a  stop  to  be  put  to  simi- 
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lar  spoliations  ;  and  your  memorialists  further  most  ear- 
nestly solicit  some  immediate  and  effectual  navai  protec- 
tion for  our  harbour  and  shores,  together  with  such  other 
measures  as  the  national  councils,  in  their  wisdom,  may 
deem  expedient,  as  well  for  prevention  of  the  renewal  of 
the  outrages  we  have  sustained,  as  for  the  permanent  safe- 
ty and  protection  of  our  commercial  and  navigating  rights 
and  interests. 

Charleston,  S.  C.June  12,  1805. 

THOMAS  CORBETT, 

President  of  the  S,  C.  In.  Com. 

Thomas  Ozier,  Nath.  Russell,  G.  Woddray,A.  Trinno, 
Adam  Gilchrist,  Joseph  Wiiitter,  W.  Boyd,  John  Price, 
James  Macbeth,- Wm.  Smith,  Dan.  Hall,  Wm.  Blacklock, 
O.  Smerdon,  J.  Rutledge,  Stephen  Bulkley,  David  M4Cre- 
die,  David  Alexander,  Alex,  and  John  M'Clure,  Wm. 
Loughron  Smithy  Robert  Hazlehurst,  Robert  Maxwell, 
Wilmot  S.  Gibbs,  Lewis  and  R.  Groning,  Th.  Campbell 
Cox,  Wm.  Young.  John  Lloyd,  jun.  Mat.  and  Rd.  Brenon, 
Wm.  P.  Johnson,  Robert  Walzer,  Wissmann  and  Lorenf, 
Wm.  Wightman,  J.  Gregorie,  James  Cox,  Th.  Sheppard, 
Tim.  Ford,  H.  Smith,  J.  R.  Wilmer,  William  M'Whann, 
Plowden  Weston,  John  S.  Adams,  Walter  Forsvth,  Anne 
Henry  and  Son,  Wm.  Hasell  Gibbes,  Langdon  Cheves, 
G.  W.  Annsly,  A.  Vander  Horst,  James  Kennedy ,William 
Doughty,  North  and  Webb,  J.  Vander  Horst,  J.  S.  Lovell, 
Angus  Bethune,  Benj.  B.  Simons,  Benj.  Burgh  Smith, 
Wm.  Ahbost,  Ch.  Kiddell,  R.  Heriot,  J.Wilson,  A.  Mil- 
ler, Th.  Smith,  James  Blair,  Isaac  Teasdale,  James 
Miller,  sen.  Hugh  Paterson,  H.  Smerden,  Gillespie  and 
Mackay,  Th.  Foster,  J.  Gordon,  H.  Courtney,  William 
'Burgoyne,  J.  Barron,  T.  C.  A.  Steinmets,  Ed.  Beattie,  J. 
M.  Davis,  Crocker  and  Hickborn,  J.  Broadfoot,  E. 
Thayer,  Charles  O'Harft,  Wm.  Read,  Geo.  Read,  Daniel 
Doyley,  J.  Bally,  John  Moncriff,  Edward  Harleston, 
K.  Simons  and  Son,  Wm.  Allen,  James  H.  Ancrum, 
Gibson  and  Broadfoot,  Hugh  Mann,  F.  Weir  and  Co. 
Frederick  Kohne,  Th.  Hill>  J.  Haslet,  G.  Davidsont 
John  Potter, 


Digitized  by  VjOOQIC 


STATE   PAPERS.  397 


REMONSTRANCE 

BY    THE    MINISTER     PLENIPOTENTIARY     OF     THE     UNITE* 
STATES,    TO.   THE    BRITISH    GOVERNMENT. 

[Accompanying  the  President's  Message  Jan.  17,  1806.] 

Great  Cumberland  Place,  M.  12.    Sept.  23,  1805. 

My  lord, — I  flattered  myself,  from  what  passed  in  our 
last  interview,  that  I  should  have  been  honoured,  before 
this,  with  an  answer  from  your  lordship,  to  my  letters, 
respecting  the  late  seizure  of  American  vessels.  I  under- 
stood it  to  be  agreed,  that  the  discussion  which  then  took 
place,  should  be  considered  as  unofficial,  as  explanatory 
only  of  the  ideas  which  we  might  respectively  entertain 
on  the  subject,  and  that  your  lordship  would  afterwards 
give  me  such  a  reply  to  my  letters,  respecting  that  mea- 
sure, as  his  majesty's  government  might  desire  to  have 
communicated  to  the  government  of  the  United  States.  In 
consequence,  I  have  since  waited  with  anxiety  such  a 
communication,  in  the  daily  expectation  of  receiving  it. 
It  is  far  from  being  my  desire  to  give  your  lordship  any 
trouble  in  this  business,  which  I  can  avoid,  as  the  time 
which  has  since  elapsed  sufficiently  shows.  But  the  great 
importance  of  the  subject,  which  has  indeed  become  more 
so,  by  the  continuance  of  the  same  policy,  and  the  fre- 
quency of  seizures  which  are  still  made  of  American  ves- 
sels, place  me  in  a  situation  of  peculiar  responsibility. 
My  government  will  expect  of  me  correct  information  on 
this  point,  in  all  its  views,  and  I  am  very  desirous  of  com- 
plying with  its  just  expectation.  I  must,  therefore,  again 
request  that  your  lordship  will  be  so  good  as.  to  enable 
me  to  make  such  a  representation  to  my  government,  of 
that  measure,  as  his  majesty  Vgoyernment  may  think  pro- 
per to  give. 

i  am  sorry  to  add,  that  the  longer  I  have  reflected  on 
the  subject,  the  more  confirmed  I  have  been  in  the  objec- 
tions to  the  measure.  If  we  examine  it  in  reference  to  the 
law  of  nations,  it  appears  to  me  to  be  repugnant  to  every 
principle  of  that  law ;  if  by  the  understanding,  or  as  it  may 
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be  more  properly  called,  the  agreement  of  our  govern- 
ments, respecting  the  commerce  in  question,  I  consider  it 
equally  repugnant  to  the  principles  of  that  agreement.  Id 
both  these  views  your  lordship  will  permit  me  to  make 
some  additional  remarks  on  this  subject. 

By  the  law  of  nations,  as  settled  by  the  most  approved 
writers,  no  other  restraint  is  acknowledged  on  the  trade  of 
neutral  nations,  with  those  at  war,  than  that  it  be  impar- 
tial between  the  latter;  that  it  shall  not  extend  to  articles 
which  are  deemed  contraband  of  war  ;  nor  to  the  trans- 
portation of  persons  in  military  service ;  nor  to  places 
actually  blockaded  or  besieged.  Every  other  commerce 
of  a  neutral  with  a  belligerent,  is  considered  a  lawful  com- 
merce ;  and  every  other  restraint  on  it  to  either  of  the 
belligerents  by  the  other,  an  unlawful  restraints 

The  list  of  contraband  is  well  defined,  as  «re  also  the 
circumstances  which  constitute  a  blockade.  The  best  au- 
thorities have  united  in  confining  the  first  to  such  articles 
as  are  used  in  war,and  are  applicable  to  military  purposes ; 
and  requiring,  to  constitute  the  latter,  the  disposition  of 
such  a  force,  consisting  of  stationary  ships,  go  near  the 
port,  by  the  power  which  attacks  it,  as  to  make  it  dan- 

{;erous  for  the  vessel  of  a  neutral  p/ower  to  enter  it.  The 
ate  treaty  between  Great  Britain  and  Russia,  designates 
these  circumstances  as  necessary  to  constitute  a  blockade, 
and  it  is  believed  that  it  was  never  viewed  before  in  a  light 
more  favourable  to  the  invading  powsr.  The  vessels  con- 
demned were  engaged  in  a  commerce  between  the  United 
States  and  some  port  in  Europe,  or  between  those  states 
and  the  West  India  islands,  belonging  to  an  enemy  of 
Great  Britain.  In  the  European  voyage  the  cargo  con- 
sisted of  the  productions  of  the  colonies  ;  in  the  voyage  to 
the  West  Indies,  itconsisted  of  the  goods  of  the  power  to 
which  the  colony  belonged,  and  to  which  the  ship  was  des- 
tined. The  ship  and  cargo  in  every  case,  were  the  proper- 
ty of  American  citizens,  and  the  cargo  had  been  landed 
and  the  duty  on  it  paid  in  the  United  States.  It  was  de- 
cided that  these  voyages  were  continuous,  and  the  vessels 
and  cargoes  were  condemned  on  the  principle  that  the 
commerce  was  illegal.  I  beg  to  refer  more  especially  in 
this  statement  to  the  case  of  the  Essex,  an  appeal  from 
the  judgment  of  the  vice  admiralty  court,  at  New  Provi- 
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deuce,  in  which  the  lords  commissioners  of  appeals  in 
•confirming  that  judgment,  established  this  doctrine. 

It  requires  but  a  slight  view  of  the  subject  to  be  satis- 
fied that  these  condemnations  are  incompatible  with  the 
law  of  nations  as  above  staled.  None  of  the  cases  have 
involved  a  question  of  contraband,  of  blockade,  or  of  any 
other  kind  that  was  ever  contested  till  of  late,  in  favour  of 
a  belligerent  against  a  neutral  power.  It  is  not  on  any 
principle  that  it  is  applicable  to  any  such  case,  that  the 
measure  can  be  defended.  On  what  principle  then  is  it 
supported  by  Great  Britain  ?  What  U  the  nature  and  ex- 
tent of  her  doctrine?  What  are  the  circumstances  which 
recommend  the  arguments  which  support  it?  The  infor- 
mation on  these  points  we  cannot  refer  to  the  well  known 
writers  on  the  law  of  nations ;  no  illustration  can  be  ob- 
tained from  them  of  a  doclriire  which  they  never  heard  of. 
We  must  look  fcr  it  to  an  authority  more  modern ;  to  one 
which,  however  respectable  for  the  Jearning  and  profes- 
sional abilities  of  the  judge  who  presides,  is,  nevertheless, 
one  which,  from  many  considerations,  is  not  obligatory  on 
other  powers.  In  a  report  of  the  decisions  of  the  court  of 
admiralty  of  this  kingdom,  we  find  a  notice  of  a  series  of 
orders  issued  by  the  government,  of  different  dates  and 
imports,  which  have  regulated  this  business.  The  first  of 
these  bears  date  on  the  6th  of  November,  1793  ;  the 
second  on  the  8th  of  January,  1794 ;  the  third  on  the  25th 
January,  1798.  Other  orders  have  been  issued  since  the 
commencement  of  the  present  war.  It  is  these  orders 
which  have  authorized  the  seizures  that  were  made,  at  dif- 
ferent times,  in  the  course  of  the  last  war,  and  were  lately 
made  by  British  cruisers  of  the  vessels  of  the  United 
States.  They  too  form  the  law  which  has  governed  the 
courts  in  the  decisions  on  the  several  cases  which  have 
arisen  under  those  seizures.  The  first  of  these  orders 
prohibits  altogether  every  species  of  commerce  between 
neutral  countries  and  enemies'  colonies,  and  between 
neutral  and  other  countries,  in  the  productions  of  those 
colonies ;  the  second  and  subsequent  orders  modify  it 
in  various  forms.  The  doctrine,  however,  in  every  de- 
cision, is  the  same ;  it  is  contended  in  each,  that  the  cha- 
racter and  just  extent  of  the  principle  is  to  be  found  in  the 
first  order,  and  that  every  departure  from  it  since,  has 
i>een  a  relaxation  of  the  principle,  not  claimed  of  right  by 
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neutral  poweri,  but  conceded  in  their  favour  gratuitously 
by  Great  Britain. 

In  support  of  tfyese  orders  it  is  urged,  that  as  the  colo- 
nial trade  is  a  system  of  monopoly  to  the  parent  country 
in  time  of  peace,  neutral  powers  have  no  right  to  partici- 
pate in  it  in  time  of  w,ar,  although  they  be  permitted  so  to 
do  by  the  parent  country  :  that  a  belligerent  has  a  right 
to  interdict  tbem  from  such  a  commerce.  It  is  on  this 
system  of  internal  restraint,  this  regulation  of  colonial 
trade,  by  the  powers  having  colonies,  that  a  new  principle 
of  the  law  of  nations  is  attempted  to  be  founded  :  one 
which  seeks  to  discriminate  in  respect  to  the  commerce  of 
neutral  powers,  with  a  belligerent,  between  different  parts 
of  the  territory  of  the  same  power,  and  likewise  subverts 
many  other  principles  of  great  importance,  which  have 
heretofore  been  held  sacred  among  nations.  It  is  believed 
that  so  important  a  superstructure  was  never  raised  on  so 
slight  a  foundation.  Permit  «me  to  ask,  does  it  follow, 
because  the  parent  country  monopolises  in  peace  the 
whole  commerce  of  its  colonies,  that  in  war  it  should  have 
no  right  to  regulate  it  at  all?  That  on  the  contrary  it 
should  be  construed  to  transfer,  in  equal  extent,  a  right  to 
Us  enemy,  to  the  prejudice  of  the  parent  country,  of  the 
colonies,  and  of  neutral  powers  ?  If  this  doctrine  was 
sound,  it  would  certainly  institute  a  new  and  singular 
mode  of  acquiring  and  losing  rights  ;  one  which  would  be 
highly  advantageous  to  one  party,  while  it  was  equally 
injurious  to  the  other.  To  the  colonies,  more  especially, 
it  would  prove  peculiarly  onerous  an3  oppressive.  It  is 
known  that  they  ve  essentially  dependent  for  their  exis- 
tence, on  supplies  from,  other  countries,  especially  the 
United  States  of  America,  who  being  in  their  neighbour- 
hood, have  the  means  of  furnishing  them  with  greatest 
certainty,*  and  on  the  best  terms.  Is  it  not  sufficient  that 
they  be  subjected  to  that  restraint  in  peace,  when  the 
evils  attending  it,  by  the  occasional  interference  of  the 
parent  country,  may  be,  and  are  frequently  repaired  ?  Is 
it  consistent  with  justice  or  humanity,  that  it  should  be 
converted  into  a  principle,  in  favour  of  an  enemy,  inexo- 
rable of  course,  but  otherwise  without  the  means  of  listen- 
ing to  their  complaints,  not  for  their  distress  or  oppres- 
sion only,  but  for  their  extermination  ?  But  .there  are  other 
insuperable  objections  to  this  doctrine.    Are  not  thecolo- 
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hies  of  every  country  a  part  of  its  domain,  a*id  do  they 
not  continue  to  be  so  until  they  are  severed  from  it  by 
conquest  ?  Is  not  the  power  to  regulate  commerce  incident 
to  the  sovereignty,  and  is  it  not  co-extensive  over  the  whole 
territory  which  any  government  possesses  ?  Cah  one  bel- 
ligerent acquire  any  right  to  the  territory  of  another,  but 
by  conquest  ?  And  can  any  rights  which  appertain  thereto, 
be  otherwise  defeated  or  curtailed  in  war  ?  In  whatever 
light,  therefore,  the  subject  is  viewed,  it  appears  to  me 
evident  that  this  doctrine  cannot  be  supported*,  No  dis- 
tinction, founded  in  reason,  can  be  taken  between  the  dif- 
ferent parts  of  ihe  territory  of  the  same  power  to  justify  it. 
The  separation  of  one  portion  from  another  by  the  sea, 
gives  lawfully  to  the  belligerent  which  is  superior  on  that 
element,  a  vast  ascendency  in  all  the  concerns  on  which 
the  success  of  the  war,  or  the  relative  prosperity  of  their 
"respective  dominions,  may  in  any  degree  depend.  It 
opens  to  such  power  ample  means  for  its  own  aggrandize- 
ment, and  for  the  harassment  and  distress  of  its  adversary* 
With  these  it  should  be  satisfied*  But  neither  can  that 
circumstance,  nor  can  any  of  internal  arrangement,  which 
any  power  may  adopt  for  the  government  of  its  dominions* 
be  construed  to  give  to  its  enemy  any  other  advantage 
over  it.  They  certainly  do  not  justify  the  doctrine  in 
question,  which  asserts,  that  the  law  of  nations  varies  in 
its  applieation  to  different  portions  of  the  territory  of  the 
same  power:  that  it  operates  in  one  mode,  in  respect  to 
one,  and  in  another,  or  even  not  at  all,  in  respect  to  ano- 
ther ;  that  the  rights  of  humanity,  of  neutral  powers,  and 
all  other  rights,  are  to  sink  before  it. 

It  is  further  urged  that  neutral  powers  ought  not  to  com- 
plain of  this  restraint,  because  they  stand  under  it,  on  the 
same  ground,  with  respect  to  that  commerce,  which  they 
held  in  time  of  peace.  But  this  fact,  if  true,  gives  no  sup- 
port to  the  pretension.  The  claim  involves  a  question 
of  right,  not  of  interest.  If  the"  neutral  powers  have  a 
right  in  war  to  such  commerce  with  the  colonies  of  the 
enemies  of  Great  Britain,  as  the  parent  states  respectively 
allowed,  they  ought  not  to  be  deprived  of  it  by  her,  nor 
canita  just  claims  be  satisfied  by  any  compromise  of  the 
kind  alluded  to.  For  this  argument  to  have  the  weight 
which  it  is  intended  to  give  it,  the  commerce  of  the  neu- 
tral powers  with  those  colonies  should  be  placed  and  pre* 
vol.  v.  39 
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served  through  the  war,  in  the  same  state,  as  if  it  had  not 
occurred.  Great  Britain  should  in  respect  to  them  take 
the  place  of  the  parent  country,  and  do  every  thing  which 
the  latter  would  have  done,  had  there  been  no  war.  To 
discharge  that  duty,  it  would  be  necessary  for  her  to  esta- 
blish such  a  police  over  the  colony,  as  to  be  able  to  exa- 
mine the  circumstances  attending  it  annually,  to  ascertain 
whether  the  crops  were  abundant,  supplies  from  other 
quarters  had  failed,  and  eventually  to  decide  whether  under 
such  circumstances  the  parent  country  would  have  opened 
the  ports  to  neutral  powers*  But  these  offices  cannot  be 
performed  by  any  power  which  is  not  in  possession  of  the 
colony  5  that  can  only  be  obtained  by  conquest,  in  which 
case,  the  victor  would  of  course  have  a  right  to  regulate 
its  trade  as  it  thought  fit. 

It  is  also  said,  that  neutral  powers  have  no  right  to  pro- 
fit of  the  advantages  which  are  gained  in  war,  by  the  arms 
of  Great  Britain.  This  argument  has  even  less  weight 
than  the  others.  It  does  not,  in  truth,  apply  at  all  to  the 
question.  Neutral  powers  do  not  claim  a  right,  as  already 
observed,  to  any  commerce  with  the  colonies  which  Great 
Britain  may  have  conquered  of  her  enemies,  otherwise 
than  on  the  conditions  which  she  imposes.  The  point  in 
question  turns  on  the  commerce  which  they  are  entitled 
to  with  the  colonies  which  she  has  not  conquered,  but  still 
remain  subject  to  the  dominion  of  the  parent  country. 
With  such  it  is  contended,  for  reasons  that  have  been  al- 
ready given,  that  neutral  powers  have  a  right  to  enjoy  all 
the  advantages  in  trade  which  the  parent  country  allows 
them  :  a  right  of  which  the  mere  circumstance  of  war  can- 
not deprive  them.  If  Great  Britain  had  a  right  to  prohibit 
that  commerce,  it  existed  before  the  war  began,  and  of 
course  before  she  had  gained  any  advantage  over  her 
enemies.  If  it  did  not  then  exist,  it  certainly  does  not  at 
.the  present  lime.  Rights  of  the  kind  in  question,  cannot 
depend  on  the  fortune  of  war,  or  other  contingencies.  The 
law  which  regulates  them  is  invariable,  until  it  be  changed 
by  the  competent  authority.  It  forms  a  role  equally  be- 
tween belligerent  powers,  and  between  neutral  and  belli- 
gerent, which  is  dictated  by  reason  and  sanctioned  by  the 
usage  and  consent  of  nations. 

Ihe   foregoing  considerations   have,  it   is  presumed, 
proved,  that  the  claim  of  tireat  Britain  to  prohibit  die 
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eommerce  of  neutral  powers  in  the  manner  proposed,  is 
repugnant  to  the  law  of  nations.  If,  however,  any  doubt 
remained  on  that  point  other  considerations  which  may  be 
urged  cannot  fail  to  remove  it.  The  number  of  orders  of 
different  imports  which  have  been  issued  by  government, 
to  regulate  the  seizure  of  neutral  vessels,  is  a  proof  that 
there  is  no  established  law  for  the  purpose.  And  the  strict- 
ness with  which  the  courts  have  followed  those  orders, 
through  their  various  modifications,  is  equally  a  proof  that 
there  is  no  other  authority  for  the  government  of  their  de- 
cisions. If  the  order  of  the  6th  of  November,  1793,  con- 
tained the  true  doctrine  of  the  law  of  nations,  there  would 
have  been  no  occasion  for  those  which  followed,  nor  is  it 
probable  that  they  would  have  been  issued  :  indeed  if  that 
order  had  been  in  conformity  with  that  law,  there  would 
have  been  no  occasion  for  it.  As  in  the  cases  of  blockade 
and  contraband,  the  law  would  have  been  well  known 
without  an  order,  especially  one  so  very  descriptive  ;  the 
interest  of  the  cruisers,  which  is  always  sufficiently  active, 
would  have  prompted  them  to  make  the  seizures,  and  the 
opiaions  of  eminent  writers,  which  in  that  case  would  not 
have  been  waating,  would  have  furnished  the  courts  the 
best  authority  for  their  decisions. 

I  shall  now  proceed  to  show  that  the  decisions  complain- 
ed of  are  contrary  to  the  understanding,  or  what,  perhaps, 
may  more  properly  be  called  an  agreement  of  the  two 
governments,  on  the  subject.  By  the  order  of  the  6th  No- 
vember, 1793,  some  hundreds  of  American  vessels  were 
seized,  carried  into  port,  and  condemned.  Those  seizures 
and  condemnations,  became  the  subject  of  an  immediate 
negotiation  between  the  two  nations,  which  terminated  in 
a  treaty,  by  which  it  -was  agreed  to  submit  the  whole  sub- 
ject to  commissioners,  who  should  be  invested  with  full 
power  to  settle  the  controversy  which  had  thus  arisen. 
That  stipulation  was  carried  into  complete  effect ;  commis- 
sioners were  appointed,  who  examined  laboriously  and 
fully,  all  the  cases  of  seizure  and  condemnation  'which  had 
taken  place,  and  finally  decided  on  the  same,  in  which  de- 
cisions they  condemned  the  principle  of  the  order,  and 
awarded  compensation  to  those  who  bad  suffered  under  it. 
Tbose  awards  have  been  since  fairly  and  honourably  dis- 
charged by  Great  Britain.  It  merits  particular  attention 
that  a  part  of  the  12th   article  of  that  treaty  referred 
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expressly  to  the  point  in  question,  and  that  it  was  on  the 
solemn  deliberation  of  each  government,  by  their  mutual 
consent,  expunged  from  it.     It  seems  therefore  to  be  im- 
possible to  consider  that  transaction,,  under  all  the  circum- 
stances attending  it,  in  any  other  light  than  as  a  fair  and 
amicable  adjustment  of  the  question  between  the  parties; 
one  which  authorized  the  just  expectation,  that  it  would 
never  have  become  again  a  cause  of  complaint  between 
them.  The  sense  of  both  was  expressed  on  it  in  a  manner 
too  marked  and  explicit,  to  admit  of  a  different  conclusion. 
The  subject  too  was  of  a  nature  that  when  once  settled 
ought  to  be  considered  as  settled  for  ever.     It  is  not  like 
questions  of  commerce  between  two  powers,  which  affect 
their  internal  concerns,  and  depend,  of  course,  on  the  in- 
ternal regulations  of  each.     When  these  latter  are  arrang- 
ed by  treaty,  the  rights  which  accrue  to  each  party  under 
it,  in  the  interiour  of  the  other,  cease  when  the  treaty  ex- 
pires.    Each  has  a  right  afterwards  to  decide  for  itself  in 
what  manner  that  concern  shall  be  regulated  in  future,  and 
in  that  decision  to  consult  solely  its  interest.     But  the  pre* 
sent  lopick  is  of  a  very  different  character.     It  involves 
no  question  of  commerce   or  other  internal  concern  be- 
tween the  two  nations.     It  respects  the  commerce  only, 
which  either  may  have  with  the  enemies  of  the  other,  in 
time  of  war.     It  involves,  therefore,  only  a  question  of 
right,  under  the  law  of  nations,  which  in  its  nature  cannot 
fluctuate.     It  is  proper  to  add,  that  the  conclusion  above 
mentioned  was  further  supported,  by  the  important  fact, 
that  until  the  late  decree,  in  the  case  of  the  Essex,  not  one 
American  vessel,  engaged  in   this  commerce,  had  been 
condemned  on  this  doctrine  ;  that  several  which  were  met 
jn  the  channel,  by  the  British  cruisers,  were  permitted, 
after  an    examination    of  their  papers,  to  pursue  their 
voyage.      This   circumstance  justified  the  opinion,  that 
that  commerce  was  deemed  a  lawful  one  by  Great  Bri* 
lain. 

There  is  another  ground,  on  which  the  late  seizures 
and  condemnations  are  considered  as  highly  objectiona- 
ble, and  to  furnish  just  cause  of  complaint  to  the  United 
States.  Until  the  final  report  of  the  commissioners  under 
the  7th  article  of  the  treaty  of  1794,  which  was  not  made 
until  last  year,  it  is  admitted  that  their  arbitrament  was 
Hot  obligatory  on  the  parties,  in  the  sense  in  which  it  is 
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n»wr  contended  to  be.     Every  intermediate  declaration, 
however,  by  Great  Britain,  of  her  sense  on  the  subject, 
must  be  considered  as  binding  on  her,  as  it  laid  the  foun- 
dation of  commercial  enterprises,  which  were  thought  to 
be  secure  while  within  that  limit.     Your  lordship  will  per- 
mit me  to  refer  you  to  several  examples  of  this  kind,  which 
were  equally  formal  and  official,  in  which  the  sense  of 
his  majesty's  government  was  declared  very  differently 
from  what  it  has  been  in  the  late  condemnations.     In 
Robinson's  Reports,  vol.  2,  page  368,  (case  the  Polly, 
Lasky,  master)  it  seems  to  have  been  clearly  established 
by  the  learned  judge  of  the  court  of  admiralty,  that  an 
American  has  a  right  to  import  the  produce  of  an  enemy's 
colony  into  the  United  States,  and  to  send  it  on  afterwards 
to  the  general  commerce  of  Europe ;  and  that  the  landing 
the  goods  and  paving  the  duties  in  the  United  States,  - 
should  preclude  all  further  question  relative  to  the  voy- 
age.     The  tertns  "  for  his  own  use,"  which  are  to  be 
found  in  the  report,  are  obvibusly  intended  to  assert  the 
claim  only  that  the  property  shall  be  American,  and  not 
that  of  an  enemy ;  by  admitting  the  right  to  send  on  the 
produce  afterwards  to  the  general  commerce  of  Europe,  it 
is  not  possible  that  those  terms  should  convey  any  other 
idea.     A  bona  fide  importation  is  also  held  by  the  judge  to 
be  satisfied  by  the  landing  the  goods  and  paying  the  duties. 
This  therefore  is,  I  think,  the  true  import  of  that  decision. 
The  doctrine  is  again  laid  down  in  still  more  explicit 
terms  by  the  government  itself,  in  a  correspondence  be- 
tween lord  Hawkesbury  and  my  predecessor,  Mr.  King. 
The  case  was  precisely1  similar  to  those  which  have  been 
lately  before  the  court.     Mr.  King  complained  in  a  letter 
of  March  18,  1801,  that  the  cargo  of  an  American  vessel 
going  from  the  United  States  to  a  Spanish  colony  had  been 
condemned  by  the  vice  admiralty  court  of  Nassau,  on  the 
ground  that  it  was  of  the  growth  of  Spain,  which  decision 
he  contended  was  contrary  to  the  law  of  nations,  and  re- 
quested that  suitable  instructions  might  be  despatched  to 
the  proper  officers  in  the  West  Indies,  to  prevent  like 
abuses  in  future.     Lord  Hawkesbury  in  a  reply  of  April 
11th,  communicated  the  report  of  the  king's  advocate  ge« 
neral,  in  which  it  is  expressly  stated  that  the  produce  of 
an  enemy  may  be  imported  by  a  neutral  into  bis  own 
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country  and  re-exported  thence  to  the  mother  country; 
and  in  like  manner  in  that  circuitous  mode,  that  the  pro- 
duce and  manufactures  of  the  mother  country  might  find 
their  way  to  iu  colonies  ;  that  the  landing  the  goods  and 
paying  the  duties  in  the  neutral  country,  broke  the  con- 
tinuity of  the  voyage,  and  legalized  the  trade,  although  the 
goods  were  re -shipped  in  the  same  vessel,  on  account  of 
the  same  neutral  proprietors,  and  forwarded  far  90k  to 
the  mother  country  of  the  colony.  It  merits,  atteotioa  m 
this  report  (so  clearly  and  positively  is  the  doctrine  hid 
down,  that  the  landing  the  goods  and  paying  the  duties  ia 
the  neutral  country  broke  the  continuity  of  the  voyage) 
that  it  is  stated  as  a  doubtful  point  whether  the  mare 
touching  in  the  neutral  country  to  obtain  fresh  clearances 
will  be  considered  in  the  light  of  the  direct  trade  ;  that  no 
positive  inhibition  is  insisted  on  any  but  the  direct  trade 
between  the  mother  country  and  the  colonies.  This  doc- 
trine in  the  light  herein  stated,  is  also  to  be  found  in  the 
treaty  between  Great  Britain*  and  Russia,  June  17,  1601. 
By  the  2d  section  of  the  3d  article,  the  commerce  of  neu« 
trals  in  the  productions  or  manufactures  of  the  enemies  of 
Great  Britain,  which  have  become  the  property  of  the  neu- 
tral, is  declared  to  be  free ;  that  section  was  afterward? 
explained  by  a  declaratory  article  of  October  20,  of  the 
same  year,  by  which  it  is  agreed  that  it  shall  not  be  un- 
derstood to  authorise  neutrals  to  carry  the  produce  or 
merchandise  of  an  enemy  either  directly  from  the  colonies 
to  the  parent  country,  or  from  the  parent  country  to  the 
colonies.  In  other  respects  the  commerce  was  left  on  the 
footing  on  which  it  was  placed  by  that  section,  perfectly 
free,  except  in  the  direct  trade  between  the  colony  and  the 
parent  country.  It  is  worthy  of  remark  that,  as  by  the  re- 
ference made  in  the  explanatory  article  of  the  treaty  with 
Russia,  to  the  United  States  of  America,  it  was  supposed 
that  those  states,  and  Russia,  Denmark,  and  Sweden,  had 
a  common  interest  in  neutral  questions,  so  it  was  obviously 
intended,  from  the  similarity  of  sentiment  which  is  obser- 
vable between  that  treaty  as  amended,  and  the  report  of 
the  advocate  general  above  mentioned,  to  place  all  the  par- 
ties on  the  same  footing.  After  these  acts  of  the  British 
government,  which  being  official  were  made  publick,  it  was 
not  to  be  expected  that  any  greater  restraint  would  have 
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been  contemplated  by  it,  on  that  Commerce,  than  they 
impose,  that  an  inquiry  would  ever  have  been  made,  not 
whether  the  property  with  which  an  American  vessel  was 
charged  belonged  to  a  citizen  of  the  United  States,  or  an. 
enemy,  but  whether  it  belonged  to  this  or  that  American  : 
an  inquiry  which  imposes  a  condition  which  it  is  believed 
that  no  independent  nation,  having  a  just  sense  of  what  it 
owe*  to  its  rights  or  its  honour,  can  ever  comply  with. 
Much  less  was  it  to  be  expected  that  such  a  restraint 
would  have  been  thought  of  after  the  report  of  the  com- 
missioners above  adverted  to,  which  seemed  to  have 
placed  the  rights  of  the  United  States  incontestably  on  a 
much  more  liberal,  and,  as  is  contended,  just  footing. 

It  is  proper  to  add  that  the  decree  of  the  lords  commis- 
sioners of  appeals  in  the  case  of  the  Essex  produced  the 
same  effect  as  an  order  from  the  government  would  have 
done.  Prior  to  that  decree,  from  the  commencement  of 
the  war,  the  commerce  in  question  was  pursued  by  the 
citizens  of  the  United  States,  as  has  been  already  ob- 
served, without  molestation.  It  is  presumable  that  til! 
then  his  majesty's  cruisers  were  induced  to  forbear  a  sei- 
zure, by  the  same  considerations  which  induced  the  Ame- 
rican citizens  to  engage  in  the  commerce,  a  belief  that  it 
was  e  lawful  one.  The  facts  above  mentioned  were 
equally  before  the  parties,  and  it  is  not  suprising  that 
they  should  have  drawn  the  same  conclusion  from  them* 
That  ^decree,  however,  opened  a  new  scene.  It  certainly 
gave  a  signal  to  the  cruisers  to  commence  the  seizures,. 
which  they  hive  not  failed  to  do,  as  has  been  sufficiently 
felt  by  the  citizens  of  the  United  States,  who  have  suffer- 
ed under  it.  According  to  the  information  which  has 
been  given  me,  about  fifty  vessels  have  been  brought  into 
the  ports  of  Great  Britain  in  consequence  of  it,  and  there 
is  reason  to  believe  that  the  same  system  is  pursued  in  the 
West  Indies  and  elsewhere.  The  measure  is  the  more  to 
be  complained  of,  because  Great  Britain  had,  in  permit- 
ting the  commerce  for  two  years,  given  a  sanction  to  it  by 
her  conduct,  and  nothing  had  occurred  to  create  a  suspi- 
cion that  her  sentiments  varied  from  her  conduct.  Had 
that  been  the  case,  or  had  she  been  disposed  to  change 
her  conduct  in  that  respect  towards  the  United  States,  it 
might  reasonably  have  been  expected  that  some  intimation 
would  have  been  given  of  it,  before  the  measure  was  car- 
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tied  into  effect.  Between  powers  who  are  equally  de- 
sirous of  preserving  the  relations  of  friendship  with  each 
other,  notice  might  in  all  such  cases  be  expected.  But  in 
the  present  case  the  obligation  to  give  it  seemed  to  he 

Eeculiarly  strong.  The  existence  of  a  negotiation  which 
ad  been  sought  on  the  part  of  the  United  States,  some 
considerable  time  before  my  departure  for  Spain,  for  the 
express  purpose  of  adjusting  amicably  and  fairly,  all  such 
questions  between  the  two  nations,  and  postponed  on  that 
occasion  to  accommodate  the  views  of  his  majesty's  go- 
vernment, furnished  a  suitable  opportunity  for  such  an 
intimation,  while  it  could  not  otherwise  than  increase  the 
claim  of  it. 

In  this  communication  I  have  made  no  comment  on  the 
difference  which  is  observable  in  the  import  of  the  several 
orders  which  have  regulated,  at  different  times,  the  seizure 
of  neutral  vessels,  some  of  which  were  more  moderate  than 
others.  It  is  proper,  however,  to  remark  here,  that  those 
which  were  issued,  or  even  that  any  had  been  issued  since 
the  commencement  of  the  present  war,  were  circumstances 
not  known  till  very  lately  :  on  principle,  it  is  acknowledg- 
ed, that  they  are  to  be  viewed  in  the  same  light,  and  it  has 
been  my  object  to  examine  them  by  that  standard,  with- 
out going  into  detail,  or  marking  the  shades  of  difference 
between  them.  I  have  made  the  examination  with  that 
freedom  and  candour  which  belong  to  a  subject  of  very 
high  importance  to  the  United  States  ;  the  result  of  which 
has  been,  as  I  presume,  to  prove  that  all  the  orders  are  re- 
pugnant to  the  law  of  nations,  and  that  the  late  condemna- 
tions which  have  revived  the  pretension  on  the  part  of 
Great  Britain,  are  not  only  repugnant  to  that  law,  but  to 
the  understanding  which  it  was  supposed  had  taken  place 
between  the  two  powers,  respecting  the  commerce  in 
question. 

I  cannot  conclude  this  note  without  adverting  to  the 
other  topicks  depending  between  our  governments  which 
it  is  also  much  wished  to  adjust  at  this  time.  These  are 
well  known  to  your  lordship,  and  it  is  therefore  unneces- 
sary to  add  any  thing  on  them  at  present.  With  a  view  to 
perpetuate  the  friendship  of  the  two  nations,  no  unneces- 
sary cause  of  collision  should  be  left  open.  Those  advert- 
ed to,  are  believed  to  be  of  this  kind,  such  as  the  case  of 
boundary/the  impressment  of  seamen,  &c.  since  it  is  pre- 
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turned  thete  can  be  no  real  conflicting  interest  between 
them,  on  those  points.  The  general  commercial  relation 
may  then  be  adjusted  or  postponed  as  may  be  most  con- 
sistent with  the  views  of  his  majesty's  government.  On 
that  point  also  it  is  believed  that  it  will  not  be  difficult  to 
make  such  an  arrangement  as,  by  giving  sufficient  scope 
to  the  resources,  to  the  industry  and  the  enterprise  of  the 
people  of  both  countries,  may  prove  highly  and  reciprocal* 
ly  advantageous  to  them.  In  the  topick  of  impressment, 
however,  the  motive  is  more  urgent.  In  that  line  the 
rights  of  the  United  States  have  been  so  long  tram- 
pled under  foot,  and  the  feelings  of  humanity,  in  res- 
pect to  the  sufferers,  and  the  honour  of  their  government, 
even  in  their  own  ports,  so  often  outraged,  that  the  astonish- 
ed world  may  begin  to  doubt,  whether  the  patience  with 
which  these  injuries  have  been  borne  ought  to  be  attributed 
to  generous  or  unworthy  motives:  whether  the  United 
Stales  merit  the  rank  to  which  in  other  respects  they  are 
justly  entitled  among  independent  powers,  or  have  already, 
in  the  very  morn  of  their  political  career,  lost  their  energy 
and  become  degenerate.  The  United  States  are  not  in* 
sensible  that  their  conduct  has  exposed  them  to  such  sus- 
picions, though  they  well  know  that  they  have  not  merited 
them.  They  are  aware,  from  the  similarity  in  the  person, 
the  manners,  and  above  all,  the  identity  of  the  language, 
which  is  common  to  the  people  of  both  nations,  that  the 
subject  is  a  difficult  one  ;  they  are  equally  aware,  that  to 
Great  Britain  also,  it  is  a  delicate  one,  and  they  have  been 
willing,  in  seeking  an  arrangement  of  this  important  inter- 
est, to  give  a  proof  by  the  mode,  of  their  very  sincere  de- 
sire to  cherish  the  relations  of  friendship  with  her.  I  have 
only  to  add,  that  I  shall  be  happy  to  meet  your  lordship 
on  these  points,  as  soon  as  you  can  make  it  convenient  to 
you. 

I  have  the  honour  to  be,  &c. 

JAMES  MONROE, 


Extract  of  a  Letter  from  the  Secretary  of  State  to  James 
Monroe,  Esq.    January  6,  1304. 

We  consider  a  neutral  flag,  on  the  high  seas,  as  a  safe- 
guard to  those  sailing  under  it.     Great  Britain,  on  the 
contrary,  asserts  a  right  to  search  for,  and  seise  her  own 
vot.  v.  *  40 
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subjects  ;  and  under  that  covfer,  as  cannot  but  happen,  arc 
often  seized  and  taken  off,  citizens  of  the  United  Stales, 
and  citizens  or  subjects  of  other  neutral  countries,  navigat- 
ing the  high  seas,  under  the  protection  of  the  American 
flag. 

Were  the  right  of  Great  Britain,  in  this  case,  not  denied, 
the  abuses  flowing  from  it,  would  justify  the  United  States 
in  claiming  and  expecting  a  discontinuance  of  its  exer- 
cise.    But  the  right  is  denied,  and  on  the  best  grounds. 

Although  Great  Britain  has  not  yet  adopted,  in  the  same 
latitude  with  most  other  nations,  the  immunities  of  a  neu- 
tral flag,  she  will  not  deny  the  general  freedom  of  the  high 
seas,  and  of  neutral  vessels  navigating  them,  with  such  ex* 
ceptions  only  as  are  annexed  to  it  by  the  law  of  nations* 
She  must  produce  ihen  such  an  exception  in  the  law  of 
nations,  in  favour  of  the  right  she  contends  for.  But  in 
what  written  and  received  authority  will  she  find  it  ?  In 
what  usage  except  her  own  will  it  be  found  ?  She  will  find 
in  both,  that  a  neutral  vessel  does  not  protect  certain  ob- 
jects denominated  contraband  of  war,  including  enemies 
serving  in  the  war,  nor  articles  going  into  a  blockaded 
port,  nor,  as  she  has  maintained,  and  as  we  have  not  con- 
tested, enemy's  property  of  any  kind.  But  no  where  will 
she  find  an  exception  to  this  freedom  of  the  seas,  and  of 
neutral  flags,  which  justifies  the  taking  away  of  any  per- 
son, not  an  enemy,  in  military  service,  found  on  board  a 
neutral  vessel. 

If  treaties,  British  as  well  as  others,  are  to  be  consulted 
on  this  subject,  it  will  equally  appear,  that  no  countenance 
to  the  practice  can  be  found  in  them.  Whilst  they  admit 
a  contraband  of  war,  by  enumerating  its  articles,  and  the 
effect  of  a  real  blockade  by  defining  it,  in  no  instance  do 
they  affirm  or  imply  a  right  in  any  sovereign  to  enforce 
his  claims  to  the  allegiance  of  his  subjects,  on  board  neu- 
tral vessels  on  the  high  seas.  On  the  contrary,  whenever 
a  belligerent  claim  against  persons  on  board  a  neutral  ves- 
sel, is  referred  to  in  treaties,  enemies  in  military  service 
alone  are  excepted  from  the  general  immunity  of  persons 
in  that  situation ;  and  this  exception  confirms  the  immu- 
nity of  those  who  are  not  included  in  it. 

It  is  not  then  from  the  law  or  the  usage  of  nations,  nor 
from  the  tenour  of  treaties,  that  any  sanction  can  be  deriv- 
ed for  the  practice  in  question*    And  surely  it  will  not  be 


Digitized  by  VjOOQIC 


STATE   PAPERS.  31! 

pretended  that  the  sovereignty  of  any  nation  extends,  in 
any  case  whatever,  beyond  its  own  dominions,  and  its  own 
vessels  on  the  high  seas.  Such  a  doctrine  would  give  just 
claim  to  all  nations,  and  more  than  any  thing  would  coun- 
tenance the  imputation  of  aspiring  to  an  universal  empire 
of  the  seas.  It  would  be  the  less  admissible  too,  as  it 
would  be  applicable  to  times  of  peace,  as  well  as  to  times 
of  war,  and  to  property  as  well  as  to  persons.  If  the  law 
of  allegiance,  which  is  a  municipal  law,  be  in  force  at  ail 
on  the  high  seas,  on  board  foreign  vessels,  it  must  be  so 
at  all  times  there,  as  it  is  within  its  acknowledged  sphere* 
If  the  reason  alleged  for  it  be  good  in  time  of  war,  namely, 
that  the  sovereign  has  then  a  right  to  the  service  of  all  his 
subjects,  it  must  be  good  at  all  times,  because  at  all  times 
he  has  the  same  right  to  their  service.  War  is  not  the 
only  occasion  for  which  he  may  want  their  services,  nor  is 
external  danger  the  only  danger  against  which  their  ser- 
vices may  be  required,  for  his  security.  Again  ;  if  the 
authority  of  a  municipal  law  can  operate  on  persons  in 
foreign  vessels  on  the  high  seas,  because  within  the  domi- 
nion of  their  sovereign  they  would  be  subject  to  that  law, 
and  are  violating  that  law  by  being  in  that  situation,  how 
reject  the  inference  that  the  authority  of  a  municipal  law 
may  equally  be  enforced,  on  board  foreign  vessels,  on  the 
high  seas,  against  articles  of  property  exported  in  violation 
of  such  a  law,  or  belonging  to  the  country  from  which  it 
was  exported  ?  and  thus  every  commercial  regulation,  in 
time  of  peace  too,  as  well  as  of  war,  would  be  made  obli- 
gatory on  foreigners  and  their  vessels,  not  only  whilst 
within  the  dominion  of  the  sovereign  making  the  regula- 
tion, but  in  every  sea,  and  at  every  distance  where  an 
armed  vessel  might  meet  with  them.  Another  inference 
deserves  attention.  If  the  subjects  of  one  sovereign  may 
be  taken  by  force  from  the  vessels  of  another,  on  the  high 
seas*  the  right  of  taking  them  when  found,  implies  the 
right  of  searching  for  them,  a  vexation  of  commerce,  espe- 
cially in  time  of  peace,  which  has  not  yet  been  attempted, 
and  which  for  that  as  well  as  other  reasons,  may  be  re- 
garded as  contradicting  the  principle  from  which  it  would 
flow. 

Taking  reason  and  justice  for  the  tests  of  this  practice, 
it  is  peculiarly  indefensible  ;  because  it  deprives  the  dear- 
est rights  of  persons  of  a  regular  trial,  to  which  the  most 
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inconsiderable  article  of  property  captured  on  the  high 
seas,  is  entitled ;  and  leaves  their  destiny  to  the  will  of  an 
officer,  sometimes  cruel,  often  ignorant,  and  generally  in- 
terested by  his  want  of  mariners,  in  his  own  decisions* 
Whenever  property  found  in  a  neutral  vessel,  is  supposed 
to  be  liable  on  any  grounds  to  capture  and  condemnation, 
the  rule  in  all  cases  is  that  the  questidn  shall  not  be  de- 
cided by  the  captor,  but  be  earned  before  a  legal  tribunal, 
where  a  regular  trial  may  be  had,  and  where  the  captor 
himself  is  liable  to  damages,  for  an  abuse  of  his  power. 
Can  it  be  reasonable  then,  or  just,  that  a  belligerent  com* 
mander  who  is  thus  restricted,  and  thus  responsible  in  a 
case  of  mere  property  of  trivial  amount,  should  be  permit- 
ted, without  recurring  to  any  tribunal  whatever,  to  exa- 
mine the  crew  of  a  neutral  vessel,  to  decide  the  important 
question  of  their  respective  allegiances,  and  to  carry  that 
decision  into  instant  execution,  by  forcing  every  individual 
he  may  choose,  into  a  service  abhorrent  to  his  feelings, 
cutting  him  off  from  his  most  tender  connexions,  exposing 
his  mind  and  bis  person  to  the  most  humiliating  discipline, 
and  his  life  itself  to  the  greatest  dangers  ?  Reason,  jus- 
tice and  humanity  unite  in  protesting  against^o  extrava- 
gant a  proceeding.  And  what  is  the  pretext  for  it?  It  is 
that  the  similarity  of  language  and  of  features  between 
American  citizens  and  British  subjects,  are  such  as  not  ea- 
sily to  be  distinguished  ;  and  that  without  this  arbitrary 
and  summary  authority  to  make  the  distinction,  British  sub- 
jects would  escape,  under  the  name  of  American  citizens, 
from  the  duty  which  they  owe  to  their  sovereign.  Is  thea 
the  difficulty  of  distinguishing  a  mariner  of  one  country 
from  the  mariner  of  the  other,  and  the  importance  of  bis 
services,  a  good  plea  for  referring  the  question  whether  he 
belongs  to  the  one  or  to  the.other,  to  an  arbitrary  decision 
on  the  spot,  by  an  interested  and  unresponsible  officer  ? 
In  all  other  cases,  the  difficulty  and  the  importance  of 
questions  are  considered  as  reasons  for  requiring  greater 
care  and  formality  in  investigating  them,  and  greater  secu- 
rity for  a  right  decision  on  them.  To  say  that  precautions 
of  this  sort  are  incompatible  with  the  object,  is  to  admit 
that  the  object  is  unjustifiable ;  since  the  only  means  by 
which  it  can  be  pursued  are  such  4s  cannot  be  justified* 

The  evil  takes  a  deeper  die,  when  viewed  in  its  practice 
a*  well  as  its  principles.    Were  it  allowable  that  British 
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subjects  should  be  taken  out  of  American  vessels  on  the 
high  seas,  h  might  at  least  be  required  that  the  proof  of 
their  allegiance  should  lie  on  the  British  side*  This  obvi- 
ous and  just  rule  is,  however,  reversed ;  and  every  seaman 
on  board,  though  going  from  an  American  port,  and  sailing 
under  the  American  flag,  and  sometimes  even  speaking  an 
idiom  proving  him  not  to  be  a  British  subject,  is  presumed 
to  be  such,  unless  shown  to  be  an  American  citizen.  It 
may  safely  be  affirmed  that  this  is  an  outrage  and  an  in- 
dignity which  has  no  precedent,  and  Which  Great  Britain 
would  be  among  the  last  nations  in  the  world  to  suffer,  if 
offered  to  her  own  subjects,  and  her  own  flag.  Nor  is  it  al- 
ways against  the  right  presumption  alone,  which  is  in  fa- 
vour of  the  citizenship  corresponding  with  the  flag,  that 
the  violence  is  committed.  Not  unfrequently  it  takes  place 
in  defiance  of  the  most  positive  proof,  certified  in  due 
form  by  an  American  officer.  Let  it  not  be  said,  that  in 
granting  to  American  seamen  this  protection  for  their  sights 
as  such,  the  point  is  yielded,  that  the  proof  lies  on  the 
American  side,  and  that  the  want  of  it  in  the  prescribed 
form  justifies  the  inference  that  the  seaman  is  not  of  Ame- 
rican allegiance.  It  is  distinctly  to  be  understood,  that  the 
certificate  usually  called  a  protection  to  American  seamen, 
is  not  meant  to  protect  them  under  their  own,  or  even  any 
other  neutral  flag  on  the  high  seas.  We  can  never  admit, 
that  in  such  a  situation,  any  other  protection  is  required 
for  them,  than  the  neutral  flag  itself  on  the  high  seasv 
The  document  is  given  to  prove  their  real  character,  in 
situations  to  which  neither  the  law  of  nations,  nor  the  law 
of  their  own  country  are  applicable  ;  in  other  words,  to 
protect  them  within  the  jurisdiction  of  the  British  laws, 
and  to  secure  to  them,  within  every  other  jurisdiction,  the 
rights  and  immunities  due  to  them.  If,  in  the  course  of 
their  navigation  even  on  the  high  seas,  the  document 
should  have  the  effect  of  repelling  wrongs  of  any  sort,  it  is 
an  incidental  advantage  only,  of  which  they  avail  them- 
selves, and  is  by  no  means  to  be  misconstrued  into  a  right 
to  exact  such  a  proof,  or  to  make  any  disadvantageous 
inference  from  the  want  of  it. 

Were  it  even  admitted  that  certificates  for  protection 
might  be  justly  required  in  time  of  war,  from  American 
seamen,  they  could  only  be  required  in  cases  where  the 
lapse  of  time  from  its  commencement  had  given  an  oppor- 
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tunity  for  the  American  seamen  to  provide  tbemselvet 
with  such  a  document.  Yel  it  is  certain,  that  in  a  variety 
of  instances,  seamen  have  been  impressed  from  American 
vessels,  on  the  plea  that  they  had  not  this  proof  of  citizen- 
ship, when  the  dates  and  places  of  the  impressments 
demonstrated  the  impossibility  of  their  knowing,  in  time 
to  provide  the  proof,  that  a  state  of  war  had  rendered  it 
necessary. 

Whether,  therefore,  we  consult  the  law  of  nations,  the 
tenour  of  treaties,  or  the  dictates  of  reason  and  justice,  no 
warrant,  no  pretext  can  be  found  for  the  British  practice 
of  making  impressments  from  American  vessels  od  the 
high  seas. 

Great  Britain  has  the  less  to  say  in  excuse  for  this  prac- 
tice, as  it  is  in  direct  contradiction  to  the  principles  on 
which  she  proceeds  in  other  cases.  Whilst  she  claims  and 
seizes  on   the    high   seas,  her  own  subjects  volantarilj 
serving  in  American  vessels,  she  has  constantly  given, 
when  she  could  give,  as,  a  reason  for  not  discharging  from 
her  service  American  citizens,  that  they  had  voluntarily 
engaged  in  it.     Nay,  more,  whilst  she  impresses  her  own 
subjects  from  the  American  service,  although  they  may 
have  been  settled  and  married  -and  even  naturalized  in  the 
United  States,  she  constantly  refuses  to  release  from  hers, 
American  citizens  impressed  into  it,  whenever  she  can 
give  for  a  reason,  that  they  were  either  settled  or  married 
within  her  dominions.     Thus,  when  the  voluntary  consent 
of  the  individual  favours  her  pretensions,  she  pleads  the 
validity  of  that  consent.     When  the  voluntary  consent  of 
the  individuals  stands  in  the  way  of  her  pretensions,  it 
goes  for  nothing  !  When  marriage  or  residence  can  be 
pleaded    in    her  favour,  she  avails  herself  of  the  plea. 
When  marriage  and  residence  and  even  naturalization  are 
against  her,  no  respect  whatever  is  paid  to  either!  She 
takes  by  force  her  own  subjects  voluntarily  serving  in  oar 
vessels.     She  keeps  by  force  American  citizens  iovolunta- 
rily  serving  in  hers.  More  flagrant  inconsistencies  cannot 
be  imagined. 

Notwithstanding  the  powerful  motives  which  ought  to 
be  felt  by  the  British  government  to  relinquish  a  practice 
which  exposes  it  to  so  many  reproaches,  it  is  foreseen  that 
objections  of  different  sorts  will  be  pressed  on  you.  Yon 
will  be  told  first,  of  the  great  number  of  British  seamen  in 
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the  American  trade,  and  of  the  necessity  for  their  services 
is  time  of  war  and  danger.  Secondly,  of  the  right  and 
the  prejudice  of  the  British  nation,  with  respect  to  what 
are  called  the  British  or  narrow  seas,  where  its  domain 
would  be  abandoned  by  the  general  stipulation  required. 
Thirdly,  of  the  use  which  would  be  made  of  such  a  sanc- 
tuary as  that  of  American  vessels,  for  desertions,  and  trai- 
terous  communications  to  her  enemies,  especially  across 
the  channel  to  France. 

1st.  With  respect  to  the  British  seamen  serving  in  our 
trade,  it  may  be  remarked,  first,  that  the  number^  though 
considerable,  is  probably  less  than  may  be  supposed.  Se- 
condly, that  what  is  wrong  in  itself  cannot  be  made  right 
by  considerations  of  expediency  or  advantage.  Thirdly, 
that  it  is  proved  by  the  fact,  that  the  number  of  real 
British  subjects  gained  by  the  practice  in  question,  is  of 
inconsiderable  importance  even  in  the  scale  of  advantage. 
The  annexed  report  to  Congress  on  the  subject  of  impress- 
ments, with  the  addition  of  such  cases  as  may  be  in  the 
hands  of  Mr.  Erving,  will  verify  the  remark  in  its  applica- 
tion to  the  present  war.  The  statement  made  by  his  pre- 
decessor during  the  last  war,  and  which  is  also  annexed,  is 
in  the  same,  view  still  more  conclusive.  The  statement 
comprehends  not  only  all  the  applications  made  by  him  in 
the  first  instance,  for  the  liberation  of  impressed  seamen, 
between  the  month  of  June,  1797,  and  September,  1801, 
but  many  also  which  had  been  made  previous  to  this  agen- 
cy, by  Mr.  Pinckney  and  Mr.  King,  and  which  it  was 
necessary  for  him  to  renew.  These  applications  there- 
fore may  fairly  be  considered  as  embracing  the  greater 
part  of  the  period  of  the  war;  and  as  applications  are 
known  to  be  pretty  indiscriminately  made,  they  may  fur- 
ther be  considered  as  embracing  if  not  the  whole  the  far 
greater  part  of  the  impressments,  those  of  British  subjects 
as  well  as  others.  Yet  the  result  exhibits  2,059  cases 
only,  and  of  this  number  102  seamen  only  detained  as 
being  British  subjects,  which  is  less  than  one  twentieth  of 
the  number  impressed,  and  1,142  discharged  or  ordered 
to  be  so,  as  not  being  British  subjects,  which  is  more  than 
half  of  the  whole  number,  leaving  eight  hundred  and  five 
for  further  proof,  with  the  strongest  presumption  that  the 
greater  part,  if  not  the  whole,  were  Americans  or  other 
aliens,  whose  proof  of  citizenship  had  been  lost  or  des- 
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troyed,  or  whose  situation  would  account  for  the  difficul- 
ties and  delays  in  producing  it*  So  that  it  is  certain,  that 
for  all  the  British  seamen  gained  by  this  violent  proceed- 
ing, more  than  an  equal  number  who  were  not  so,  were 
the  victims ;  it  is  highly  probable  that  for  every  British 
seaman  so  gained,  a  number  of  others,  less  than  ten  for 
one,  must  have  been  the. victims,  and  it  is  even  possible 
that  this  number  may  have  exceeded  the  proportion  of 
twenty  to  one. 

It  cannot  therefore  be  doubted,  that  the  acquisition  of 
British  seamen,  by  these  impressments,  whatever  may  be 
its  advantage,  is  lost  in  the  wrong  done  to  Americans 
ignorantly  or  wilfully  mistaken  for  British  subjects,  in 
"the  jealousy  and  ill-will  excited  among  all  maritime  na- 
tions by  an  adherence  to  such  a  practice,  and  in  the 
particular  provocation  to  measures  of  redress  on  the  part 
of  the  United  States,  not  less  disagreeable  to  them,  than 
embarrassing  to  Great  Britain,  and  which  may  threaten 
the  good  understanding  which  ought  to  be  faithfully  cul- 
tivated by  both.  The  copy  of  a  bill  brought  into  Con- 
fress  under  the  influence  of  violations  committed  on  our 
ag,  gives  force  to  this  latter  consideration.  Whether  it 
will  pass  into  a  law,  and  at  the  present  session,  is  more 
than  can  yet  be  said.  As  there  is  every  reason  to  believe 
that  it  has  been  proposed  with  reluctance,  it  will  probably 
not  be  pursued  into  effect,  if  any  hope  can  be  supported  . 
of  a  remedy,  by  an  amicable  arrangement  between  the 
two  nations. 

There  is  a  further  consideration  which  ought  to  have 
weight  in  this  question.  Although  the  British  seamen 
employed  in  carrying  on  American  commerce,  be  in  some 
respects  tost  to  their  own  nation,  yet  such  is  the  intimate 
and  extensive  connexion  of  this  commerce,  direct  and  cir- 
cuitous, with  the  commerce,  the  manufactures,  the  reve- 
nue and  the  genera]  resources  of  the  British  nation,  that 
in  other  respects  its  mariners,  on  board  American  vessels, 
may  truly  be  said  to  be  rendering  it  the  most  valuable  ser- 
vices* It  would  not  be  extravagant  to  make  it  a  question, 
whether  Great  Britain  would  not  suffer  more  by  withdraw- 
ing her  seamen  from  the  merchant  vessels  of  the  United 
States,  than  her  enemies  would  suffer  from  the  addition  of 
them  to  the  crews  of  her  ships  of  war  and  cruisers. 
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Should  any  difficulty  be  started  concerning  seamen  born 
within  the  British  dominions,and naturalized  by  the  United' 
States  since  the  treaty  of  1783,  you  may  remove  it  by  ob- 
serving: First,  that  very  few,  if  any,  such  naturalizations 
can  take  place,  the  law  here  requiring  a  preparatory  resi- 
dence of  five  years,  with  notice  of  the  intention  to  become 
a  citizen  entered  of  record  two  years  before  the  last  neces- 
sary formality,  besides  a  regular  proof  of  good  moral  cha- 
racter, conditions  little  likely  to  be  complied  with  by  ordi- 
nary seafaring  persons.  Secondly,  that  a  discontinuance  of 
impressments  on  the  high  seas  will  preclude  an  actual 
collision  between  the  interfering  claims.  Within  the  juris- 
diction of  each  nation,  and  in  their  respective  vessels  on 
the  high  seas,  each  will  enforce  the  allegiance  which  it 
claims.  In  other  situations  the  individuals  doubly  claimed^ 
will  be  within  a  jurisdiction  independent  of  both  nations* 

2d.  The  British  pretensions  to  domain  over  the  narrow 
seas  are  so  obsolete,  and  so  indefensible,  that  they  never 
would  have  occured  as  a  probable  objection  in  this  case, 
if  they  had  not  actually  frustrated  an  arrangement  settled 
by  Mr.  King  with  the  British  ministry  on  the  subject  of 
impressments  from  American  vessels  on  the  high  seas. 
At  the  moment  when  the  articles  were  expected  to  be  sign- 
ed, an  exception  of  the  "  narrow  seas"  was  urged  and 
insisted  on  by  lord  St.  Vincent ;  and  being  utterly  inad- 
missible on  our  part,  the  negotiation  was  abandoned. 

The  objection  in  itself  has  certainly  not  the  slightest 
foundation.  The  time  has  been  indeed  when  England  not 
only  claimed,  but  exercised  pretensions  scarcely  inferior 
to  full  sovereignty  over  the  seas  surrounding  the  British 
isles,  arid  even  as  far  as  Cape  Finistere  to  the  south,  and 
Van  Staten,  in  Norway,  to  the  north.  It  was  a  time, 
however,  when  reason  had  little  share  in  determining  the 
law,  and  the  intercourse  of  nations,  when  power  alone  de- 
cided questions  of  right,  and  when  the  ignorance  and  want 
of  concert  among  other  maritime  countries  facilitated  such 
an  usurpation.  The  progress  of  civilization  and  informa- 
tion has  produced  a  change  in  all  those  respects,  and  no 
principle  in  the  code  of  publick  law,  is  at  present  better  es- , 
tablishcd,  than  the  common  freedom  of  the  seas  beyond  a 
very  limited  distance  from  the  territories  washed  by  them. 
This  distance  is  not  indeed  fixed  with  absolute  precision. 
It  is  varied  in  a  small  degree  by  written  authorities,  and 
vol.  v.  41 
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tierhaps  it  may  be  reasonably  varied  in  some  degree  by 
oca!  peculiarities.    But  the  greatest  distance  which  would 
now  be  listened  to  any  where,  would  make  a  small  propor- 
tion of  the  narrowest  part  of  the  narrowest  seas  in  question. 
What  are,  in  fact,  the  prerogatives  claimed  and  exer- 
cised by  Great  Britain  over  these  seas  ?  If  they  were 
really  a  part  of  her  domain,  her  authority  would  be  the 
same  there  as  within  her  other  domain.     Foreign  vessels 
would  be  subject  to  all  the  laws  and  regulations  framed  for 
them,  as  much  as  if  they  were  within  the  harbours  or  rivers 
of  the  country.     Nothing  of  this  sort  is  pretended.    No- 
thing of  this  sort  would  be  tolerated.     The  only  instances 
in  which  these  seas  are  distinguished  from  other  seas,  or 
in  which  Great  Britain  enjoys  within  them,  any  distinction 
over  other  nations,  are  first,  the  compliment  paid  by  other 
flags  to  hers.     Secondly,  the  extension  of  her  territorial 
jurisdiction  in  certain  cases  to  the  distance  of  four  leagues 
from  the  coast.     The  first  is  a  relick  of  ancient  usurpa- 
tion, which  has  thus  long  escaped  the  correction,  which 
modern  and  more  enlightened  times  have  applied  toother 
usurpations.     The  prerogative  has  been  often  contested, 
however,  even  at  the  expense  of  bloody  wars,  and  is  still 
borne  with  ill  will  and  impatience  by  her  neighbours.    At 
the  last  treaty  of  peace  at  Amiens,  the  abolition  of  it  was 
repeatedly  and  strongly  pressed  by  France ;  and  it  is  not 
improbable,  that  at  no  remote  day  it  will  follow  the  fate  of 
the  title  of  "  King  of  France,"  so  long  worn  by  the  British 
monarchs,  and  at  length  so  properly  sacrificed  to  the  les- 
sons of  a  magnanimous  wisdom.     As  far  as  this  homage  to 
the  British  flag  has  any  foundation  at  present,it  rests  merely 
on  long  usage   and   long  acquiescence,  which  are  con- 
strued, as  in  a  few  other  cases  of  maritime  claims,  into  the 
effect  of  a  general  though  tacit  convention.     The  second 
instance  is  the  extension  of  the  territorial  jurisdiction  to 
four  leagues  from  the  shore.     This  too,  as  far  as  the  dis- 
tance may  exceed  that  which  is  generally  allowed,  rests 
on  a  like  foundation,  strengthened,  perhaps,  by  the  local 
facility  of  smuggling,  and  the  peculiar  interest  which  Great 
Britain  has  in  preventing  a  practice  affecting  so  deeply  her 
whole  system  of  revenue,  commerce,  and  manufactures : 
whilst  the  limitation  itself  to  four  leagues  necessarily  im- 
plies that  beyond  that  distance  no  territorial  jurisdiction 
is  assumed. 
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But  whatever  may  be  the  origin  or  the  value  of  these 
prerogatives  over  foreign  flags  in  one  case,  and  within  a 
limited  portion  of  these  seas  in  another,  it  is  obvious  that 
neither  of  them  will  be  violated  by  the  exemption  of  Ame- 
rican vessels  from  impressments  which  are  no  wise  con- 
nected with  either ;  having  never  been  made  on  the  pre- 
text either  of  withholding  the  wanted  homage  to  the  Bri- 
tish flag,  or  of  smuggling  in  defiance  of  British  laws. 

This  extension  of  the  British  law  to  four  leagues  from 
the  shore  is  inferred  from  an  act  of  parliament  passed  in 
the  year  1 736  (9  G.  2.  C.  35)  the  terms  of  which  compre- 
hend all  vessels,  foreign  as  well  as  British*  It  is  possible, 
however,  that  the  former  are  constructively  excepted* 
Should  your  inquiries  ascertain  this  to  be  the  case,  you 
will  find  yourself  on  better  ground,  than  the  concession 
here  made* 

With  respect  to  the  compliment  paid  to  the  British 
flag,  it  is  also  possible  that  more  is  here  conceded  than 
you  may  find  to  be  necessary.  After  the  peace  of  1783, 
this  compliment  was  peremptorily  withheld  by  France,  in 
spite  of  the  remonstrances  of  Great  Britain;  and  it  re- 
mains for  your  inquiry,  whether  it  did  not  continue  to  be. 
refused,  notwithstanding  the  failure  at  Amiens  to  obtain 
from  Great  Britain  a  formal  renunciation  of  the  claim. 

From  every  view  of  the  subject,  it  is  reasonable  to  ex-  ( 

|>ect  that  the  exception  of  the  narrow  seas,  from  the  stipu- 
ation  against  impressments,  will  not  be  inflexibly  main- 
tained. Should  it  be  so,  your  negotiation  will  be  at  an 
end.  The  truth  is,  that  so  great  a  proportion  of  our  trade 
direct  and  circuitous  passes  through  those  channels,  and 
such  is  its  peculiar  exposure  in  them  to  the  wrong  prac- 
tised, that  with  such  an  exception,  any  remedy  would  be 
very  partial.  And  we  can  never  consent  to  purchase  a 
partial  remedy,  by  confirming  a  general  evil,  and  by  sub- 
jecting ourselves  to  our  own  reproaches,  as  well  as  to 
those  of  other  nations. 

3d.  It  appears,  as  well  by  a  letter  from  Mr.  Thornton, 
in  answer  to  one  from  me,  of  both  which  copies  arc  en- 
closed, as  from  conversations  with  Mr.  Merry,  that  the 
facility  which  would  be  given,  particularly  in  the  British 
channel,  by  the  immunity  claimed  for  American  vessels, 
to  the  escape  of  traitors,  and  the  desertion  of  others  whose 
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services  in  time  of  war  may  be  particularly  important  to 
an  enemy,  forms  one  of  the  pleas  for  the  British  practice 
of  examining  American  crews,  and  will  be  one  of  the  ob- 
jections to  a  formal  relinquishment  of  it. 

This  plea,  like  all  others,  admits  a  solid  and  satisfac- 
tory reply.  In  the  first  place,  if  it  could  prevail  at  all 
against  the  neutral  claim,  it  would  authorize  the  seizure 
of  the  persons  described  only,  and  in  vessels  bound  to  a 
hostile  country  only  ;  whereas  the  practice  of  impressing 
is  applied  to  persons,  few  or  any  of  whom  are  alleged  to 
be  of  either  description,  and  to  vessels  whithersoever 
bound,  even  to  Great  Britain  herself.  In  the  next  place, 
it  is  not  only  a  preference'  of  a  smaller  object  on  one  side 
to  a  greater  object  on  the  other ;  but  a  sacrifice  of  right 
on  one  side  to  expediency  on  .the  other  side. 


MESSAGE 

FROM     THE    PRESIDENT    O*    THE   UNITED    STATES    TO  CON- 
GRESS.     JAN.    17,  1806. 

The  enclosed  letter  from  the  minister  plenipotentiary 
of  the  United  States,  at  the  court  of  London,  contains  in* 
teresting  information  on  the  subjects  of  my  other  message 
of  this  date.  It  is  sent  separately  and  confidentially,  be- 
cause its  publication  may  discourage  frank  communica- 
tions between  our  ministers,  generally,  and  the  govern- 
ments with  which  they  reside,  and  especially  between  the 
same  ministers. 

TH :  JEFFERSON. 

[The  letter  referred  to  above  is  not  to  be  published.] 
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MESSAGE    ' 

PROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  THE 
SENATE.   JAN.  27,  1806. 

According  to  the  desire  of  the  Senate,  expressed  in 
their  resolution  of  the  10th  inst.  I  now  communicate  to 
them  a  report  of  the  Secretary  of  State,  with  its  docu- 
ments, stating  certain  new  principles  attempted  to  be  in- 
troduced on  the  subject  of  neutral  rights,  injurious  to  the 
rights  Ad  interests  of  the  United  States.  These,  with 
my  message  to  both  houses  of  the  17th  inst.  the  documents 
accompanying  it,  fulfil  the  desires  of  the  Senate,  as  far  as 
can  be  done  by  any  information  in  my  possession  which 
isauthentick  and  not  publickly  known. 

TH:  JEFFERSON. 


REPORT. 

The  Secretary  of  State,  to  whom  the  President  has 
been  pleased  to  refer  the  resolution  of  the  Senate,  dated 
on  the  10th  instant,  has  the  honour  to  make  the  following 
report : 

The  most  important  of  the  principles,  interpolated  into 
the  law  of  nations,  is  that  which  appears  to  be  maintained 
by  the  British  government  and  its  prize  courts,  that  a 
trade  opened  to  neutrals  by  a  nation  at  war,  on  account 
of  the  war,  is  unlawful. 

The  principle  has  been  relaxed,  from  time  to  time,  by 
orders,  allowing,  as  favours  to  neutrals,  particular  bran- 
ches of  trade,  disallowed  by  the  general  principle ;  which 
orders  have  also,  in  some  instances,  extended  the  modifi- 
cations of  the  principle  beyond  its  avowed  import. 

In  like  manner,  the  last  of  these  orders,  bearing  date 
the  24 th  of  June,  1803,  has  incorporated  with  the  relaxa- 
tion, a  collateral  principle,  which  is  itself  an  interpolation, 
namely,  that  a  vessel  on  a  return  voyage  is  liable  to  cap- 
ture by  the  circumstances  of  her  having  on  the  .outward 
voyage,  conveyed  contraband  articles  to  an  enemy's  port. 
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How  far  a  like  penalty  attached  by  thfe  same  order  to  the 
circumstance  of  a  previous  communication  with  a  block- 
aded port,  would  likewise  be  an  interpolation,  may  depend 
upon  the  construction,  under  which  that  part  of  the  order 
has  been,  or  is  to  be  carried  into  execution. 

The  general  principle,  first  above  stated,  as  lately  ap- 
plied to  re-exportations  of  articles  imported  into  neutral 
countries  from  hostile  colonies,  or  vice  versa,  by  consi- 
dering the  re-exportation  in  many  cases,  as  a  continuation 
of  the  original  voyage,  forms  another  interpolation,  deeply 
affecting  the  trade  of  neutrals.  For  a  fuller  view  of  this 
and  some  other  interpolations,  reference  may  be  had  to 
the  documents  communicated  with  the  message  to  Con- 
gress of  the  17th  instant. 

The  British  principle,  which  makes  a  notification  to 
foreign  governments  of  an  intended  blockade,  equivalent 
to  the  notice  required  by  the  law  of  nations,  before  the 
penalty  can  be  incurred  \  and  that  which  subjects  to  cap- 
ture vessels  arriving  at  a  port,  in  the  interval  between  a 
removal  and  return  of  the  blockading  force,  are  other  im- 
portant deviations  from  the  code  of  publick  law. 

Another  unjustifiable  measure  is  the  mode  of  search 
practised  by  British  ships,  which  instead  of  remaining  ata 
proper  distance  from  the  vessel  to  be  searched,  and  send- 
ing their  own  boat  with  a  few  men  for  the  purpose,  com- 
pel the  vessel  to  send  her  papers  in  her  own  boat,  and 
sometimes  with  great  danger,  from  the  condition  of  the 
boat,  and  the  state  of  the  weather. 

To  these  instances,  without  adverting  to  others  of  an  in- 
ferior or  less  definite  character,  in  the  practice  of  Great 
Britain,  must  be  added  the  assumed  right  to  impress  per- 
sons from  American  vessels,  sailing  under  the  American 
flag  on  the  high  seas.  An  explanation  of  this  practice  will 
be  fouhd  in  the  extract  from  the  instructions  to  Mr.  Mon- 
roe, communicated  with  the  message  of  the  President 
above  referred  to. 

Among  the  interpolations,  introduced  by  the  French 
government,  is  a  decree,  dated  6th  June,  1805,  [18  Prai- 
pial,  13  year]  importing  that  every  privateer  of  which  two 
thirds  of  the  crew  should  not  be  natives  of  England,  or 
subjects  of  a  power  the  enemy  of  France,  shall  be  consi- 
dered at  pirates. 


Digitized  by 


Google 


STATS   PAPERS.  323 

Another  is  evidenced  by  the  result  of  an  application 
made  by  the  deputy  consul  of  the  United  States  at  Cadiz, 
through  the  French  consul,  to  admiral  Villeneuve,  for  the 
liberation  of  some  seamen  of  the  United  States,  who  were 
on  board  the  French  fleet  under  his  command.  The  an- 
swer of  the  admiral,  dated  29th  August  last,  [1 1  Fructi- 
dor,  13  year]  states,  that  "  A  decision  of  his  imperial  and 
royal  majesty  provides,  that  every  foreigner  found  on 
board  the  vessels  of  war  or  of  commerce  of  the  enemy,  is 
to  be  treated  as  a  prisoner  of  war,  and  can  have  no  right 
to  the  protection  of  the  diplomatic  and  commercial  agents 
of  his  nation." 

Other  unjustifiable  innovations  on  the  law  of  nations, 
are  exemplified  in  the  decree  of  general  Ferrand,  lately 
passed  at  the  city  of  St.  Domingo,  a  translation  of  which 
is  annexed. 

The  irregular  mode  of  search  above  described  is  also 
practised  by  the  cruisers  of  France  and  Spain. 

The  cruisers  of  the  two  latter  powers  have  harrassed  the 
commerce  of  the  United  States  in  various  other  forms,  but 
as  it  is  not  known,  or  believed  that  their  conduct  has  been 
prescribed  or  sanctioned  by  the  publick  authority  of  their 
respective  nations,  they  are  not  considered  as  falling  with- 
in the  purview  of  the  resolution  of  the  Senate. 

All  which  is  respectfully  submitted. 

JAMES  MADISON. 

Department  of  State,  Jan.  25,  1806. 


DECREE  OF  GENERAL  FERRAND-. 

IN    THE    NAME    OP  THE  EMPEROR. 
DECREE : 

At  the  Head  Quarters  of  Santo  Domingo,  the  20th 
Vindemiaire,  1 4th  year,  (Qtk  June,  1805.) 

We,  Louis  Ferrand,  general  of  brigade,  commander  in 
chief,  captain  general,  (pro  tempore)  member  of  the  le- 
gion of  honour. 

Whereas  our  decrees  of  the  8th  Thermidor,  in  the  12th 
year,  and  13th  Messidorof  the  13th  year,  as  well  as  our 
instructions  to  the  owners  and  captains  of  privateers  of  the 
?9th  Prairial  in  the  same  year,  can  have  left  no  doubt  of 
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the  sentiments  which  we  have  repeatedly  expressed,  for 

the  respect  due  to  the  freedom  of  navigation-  and  neutral 
rights ;  that  those  principles  have  been  scrupulously  ad- 
hered to  by  the  administrative  and  judicial  authorities 
under  our  directions,  in  several  decisions  or  judgments 
rendered  by  them  in  cases  of  capture,  and  releasing  seve- 
ral captured  vessels* 

Considering  that  we  had  a  right  to  hope,  from  our  can- 
dour, a  just  reciprocity  on  the  part  of  the  government  of 
the  neighbouring  neutral  countries,  and  their  concurrence, 
by  the  measures  which,  are  in  their  power  to  cause  to  be 
observed  by  their  subjects,  the  treaties  which  bind  them 
to  France,  as  also  to  restrain  the  infamous  cupidity  of 
those  who,  contrary  to  the  law  of  nations,  supply  the  re- 
volted blacks  by  means  of  a  trade,  the  suppression  of 
which  is  required  by  our  personal  responsibility  to  the  em- 
peror of  the  French. 

Considering,  that  far  from  having  obtained  the  end, 
which  we  expected  from  this  frank  and  loyal  conduct,  the 
rigour  of  our  principles  in  favour  of  neutral  flags,  has  be- 
come to  many  a  stimulus  to  their  rapacity,  and  that  it 
results  from  papers  found  on  board  of  prizes  lately  con- 
demned, that  the  greater  proportion  of  neutral  vessels 
sailing  from  the  rebel  ports,  are  very  carefully  and  me- 
thodically cleared  for  the  ports  of  Dominique,  Tobago,  St. 
Thomas,  Curracoa,  Jamaica,  Havana,  Barracoa,  St.  Jago 
de  Cuba,  &c. 

Considering  that  the  officers  of  the  customs,  in  several 
ports  of  the  United  States  of  America,  have  even  had  the 
impudence  to  give  official  clearances  to  neutral  vessels  for 
the  ports  occupied  by  the  rebels,  a^nd  that  in  many  instan- 
ces of  this,  kind,  they  have  used  the  signature  of  President 
Jefferson,  whose  justice  was  doubtless  surprised. 

Considering  that  from  the  voluminous  correspondence 
found  on  board  the  captured  vessels,  since  our  decree  of 
the  23d  Messidor,  it  results  that  several  of  the  most  res- 
pectable mercantile  houses  of  Mew  York,  Philadelphia. 
Baltimore,  &c.  have  for  a  long  time  past  kept  up  a  conti- 
nued intercourse  with  the  revolted  blacks,  and  have  habi- 
tually supplied  them  with  every  sort  of  provisions  and 
warlike  stores. 

Considering  that  powerful  equipments  of  neutral  vessels 
for  war  and  merchandise,  have  been  made  in  the  ports  of 
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the  United  States  to  protect  this  infamous  commerce ;  that 
the  brig  Jane,  of  Baltimore,  captain  Kennedy,  of  sixteen 
guns,  and  sailing  from  a  port  of  the  rebels,  has  lately  been 
boarded  and  captured*  after  a  bloody  engagement,  by  the 
French  privateer  the  Superb,  captain  Dominique. 

Considering  that  it  is  notorious  that  the  America  of  32 
guns,  the  Connecticut  of  22,  the  Indostan  of  14,  and  seve- 
ral other  American  vessels  of  that  description,  are  not  only 
engaged  in  that  execrable  commerce,  but  actually  trans- 
port the  arms  and  ammunition  of  Dessalines'  army  from 
one  port  to  another,  thereby  becoming  the  auxiliaries  of 
the  black  rebels  against  France. 

Considering  that  such  conduct  on  the  part  of  the  sub- 
jects of  the  United  States  of  America,  cannot  be  avowed 
by  that  government,  without  acknowledging  explicitly  the 
independence  of  the  black  rebels  of  St.  Domingo,  and  pro- 
voking an  open  rupture  with  France. 

Considering  that  the  26th  article  of  the  convention  of 
the  30th  September,  1800,  ratified  31st  July,  1801,  ex- 
pressly prohibits  the  citiaens  of  both  the  contracting  par- 
ties, to  receive,  protect,  conceal,  harbour,  or  assist  any 
pirate ;  and  that  notwithstanding,  vessels  armed,  under  the 
American  flag,  daily  convoy «nd  sail  in  concert  with  ves- 
sels of  the  negroes,  bearing  a  flag  unknown  amongst  the 
civilized  powers,  and  consequently  pirates  :  which  is  evi- 
dently an  infraction  of  that  article  of  the  convention,  of 
which  we  have  carefully  executed  the  clauses  within  the 
extent  of  our  government.  x 

Considering  finally,  that  it  is  our  duty,  and  for  which  we 
are  responsible,  to  put  a  stop,  by  every  effort  in  our  pow* 
er,  to  such  outrageous  abuses,  which  tend  to  furnish  pro- 
fusely the  black  rebels  with  the  means  of  carrying  on  their 
rebellion,  and  opposing  an  obstinate  resistance  to  his  im- 
perial majesty's  arms,  when  they  shall  be  directed  against 
them, 


HAVE   DECREED,   AND   DO   DECREE—* 

article  i.  All  vessels  taken  either  with  direct  clearan- 
ces for  ports  occupied  by  the  rebels,  or  coming  out  from 
them  with  clearances  from  the  custom-house,  or  plausibly 
suspected  of  a  masked  clearance,  the  better  to  ensure  their 
vol.  v*  42 
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lomnlunication  with  the  rebel*,  may  be  conducted  into  th* 
ports  of  neighbouring  island*,  either  neutral  6v  allied, 
showing  nevertheless  a  legitimate  cause  opposing  th*ir 
carrying  them  directly  to  St.  Domingo  Or  Samana,  dero- 

£lory  in  that  instance  from  our  decree  of  the  13th  Messt- 
r  last.  The  captains  general,  governours,  and  comman- 
>ders  fill  these  islands,  who  can  no  longer  doubt  the  obliga- 
tions, whereby  all  nations  ought  to  concur  in  measures' to 
suppress  the  rebellion  in  that  of  St.  Domingo,  shall  be  la- 
rked to  authorize  the  entry  of  these  vessels  into  their 

Port8# 

ii.  In  this  case,  conformably  to  our  instructions  Of  the 

23th  Prairiel  last,  the  functions  of  our  agents  or  delegates 
*re  Incited  to  the  putting  on  or  taking  off  the  seals,  select- 
ing the  documents  found  on  board,  receiving  the  declara- 
tions and  interrogatories,  authorizing  provisional  sales  if 
there  should  be  imminent  danger  of  damage,  which  shall 
be  proved,  and  in  which  case  they  shall  make  a  process 
verbal  of  the  unloading,  an  inventory  of  appraisement,  and 
judicial  sale  by  adjudication  at  auction  ;  the  proceeds  of 
which  shall  be  deposited  either  in  the  hands  of  a  solvent 
merchant,  or  in  those  of  the  delegate,  to  be  remitted  after 
definitive  judgment,  to  the  patty  in  whose  favour  the  judg- 
ment shall  be  rendered. 

in*  The  suit  being;  concluded,  the  above  mentioned  pro- 
ceedings relative  thereto-,  as  well  as  the  ship's  papers 
inventoried  (without  subtracting,  under  any  pretext  what- 
ever, the  invoices  or  bills  of  lading)  shall  be  addressed 
to  th£  chief  of  administration  of  the  marine  of  Santo  Do- 
mingo, in  original,  who  shall  transmit  them  to  the  compe- 
tent tribunal  to  take  cognizance  thereof,  and  as  the 
original  papers  might  be  lost,  it  shall  be  the  duty  of  the 
agfcnt,  or  delegate  of  Santo  Domingo,  to  deposit  in  his  of- 
fice, collated  copies  thereof,  which  copies,  in  such  case 
legally  proved,  shall  acquire  the  full  effect  and  force  of 
the  original  papers. 

iv.  It  shall  besides  be  their  duty  to  join  to  the  above 
mentioned  papers,  an  order  or  demand,  agreeing  with  the 
invoices,  bills  of  lading,  process  verbal  of  the  unloading, 
appraised  inventory,  and  provisional  sale,  on  which  order, 
or  demand,  shall  be  stated  the  amount  of  duties  due  to 
government,  calculated  at  five  per  cent,  which  duties  shall 
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fee  rigorously  paid  it  Sanfo  Domingo,  by  the  certifier  of 
Ike  security  of  the  letter  of  marque,  before  granting  a 
copy  of  the  judgments  of  condemnation ;  and  it  is  express- 
ly forbid  tfiat  the  registers  deliver  it  without  a  certificate 
from  the  collector  of  the  guties  of  invalids,  testifying  the 
receipt  of  those  duties  which  shall  be  attached  to  the  ori- 
ginal of  the  said  judgmeot. 

v.  Conformably  with  the  decree  of  the  12th  Vindemiaire, 
11th  year,  (3d  Oct.  1803)  ail  the  prizes  made  in  contra- 
vention  of  the  provisions  of  the  laws  and  regulations  con- 
cerning foreign  commerce  with  the  colony,  shall  continue 
to  be  adjudged  by  the  ordinary  tribunal  of  first  instance 
at  Santo  Domingo,  with  an  appeal  to  the  special  commis- 
sion established  conformably  with  the  same  decree  fpr 
deciding  in  the  last  resort ;  but  having  regard  to  the  just 
representations  of  the  owners  of  privateers,  and  on  ac- 
count of  the  considerable  expense  their  equipments  occa- 
sion, they  shall  not  be  liable  to  the  expense  of  the  process, 
further  than  to  the  mere  fee  for  copies  of  the  judgment, 
fixed  at  forty-four  francs  for  each  of  the  secretaries,  both 
of  the  tribunal  of  first  instance  and  the  special  commission 
of  appeal.  There-  shall  be  raised,  upon  the  produce  of 
the  duties  paid  in  the  bank  of  invalids  of  the  marine,  a 
sum  to  be  divided  in  the  form  of  a  gratification  among  the 
members  of  the  tribunal  of  first  instance  and  those  of  the 
commission  of  appeal,  designated  by  us  to  participate 
therein.  This  sum  may  not,  in  any  case,  exceed  the  fifth 
of  that  paid  into  the  bank,  for  the  duties  of  any  one 
prize ;  derogating  thus  far  from  the  88  and  89  articles  of 
our  regulation  upon  the  organization  of  the  judiciary, 
dated  the  5th  of  last  complementary  day,  of  which  we 
suspend,  as  to  those  kinds  of  judgments  only,  the  execu- 
tion until  peace,  when  they  shall  resume  their  force  and 
vigour.  We  moreover  promise,  that  we  will  take  care, 
that  the  greatest  celerity  be  used  in  all  the  proceedings 
relative  to  prizes. 

▼i.  Our  agents  or  delegates  in  the  neighbouring  neutral 
islands,  in  cases  wherein  they  have  proceeded  to  the  insti- 
tution of  process  concerning  prize,  shall  receive  for  their 
fee  of  agency,  half  per  cent,  upon  the  amount  of  the  sales, 
but  they  shall  not  demand  any  fee  of  attendance  for  the 
crier  employed  in  them. 
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vii.  In  ease  of  a  judgment  of  condemnation,  the  agents 
or  delegates  of  Santo  Domingo  are  bound  to  state,  within 
three  months,  the  accounts  of  liquidation  and  distribution 
of  the  proceeds  of  sales  in  the  form  prescribed  by  the 
laws,  and  to  address  them  to  the  colonial  inspector,  in  or* 
der  that  he  may  superintend  their  verification  and  registry 
or  deposit, 

viii.  At  the  time  of  the  transmission  of  the  proceedings 
and  ship's  papers  to  Santo  Domingo,  our  agents  or  dele- 
gates are  to  send  us,  as  soon  as  possible,  the  captains, 
supercargoes,  mates,  sailors  and  passengers,  who  shall 
have  been  taken  on  board  of  vessels  detained  in  the  act 
and  in  evident  comunication  with  the  ports  of  the  rebels, 
appearing  by  clearances,  which  they  may  have  for  those 
ports  or  by  those  they  may  have  received  from  the  rebels; 
in  order  that  they  may  be  prosecuted  according  to  the 
rigour  of  the  laws. 

As  to  captains,  whose  contravention  may  not  be  evi- 
denced by  the  documents  found  on  board,  they  shall  be 
informed  of  the  transmission  of  the  ship's  papers  and  pro- 
ceedings to  Santo  Domingo,  with  the  offer  to  go  with 
them,  if  they  think  proper,  and  with  an  express  summons 
in  every  case  to  appear,  by  procuration  or  in  person,  with- 
in fifteen  days,  before  the  judges,  who  are  to  take  cogni- 
zance of  the  stopping  of  the  vessel,  in  order  there  to  de- 
fend their  rights.  Mention  shall  be  made  of  their  acqui- 
escence, or  refusal,  in  the  declaration  which  shall  betaken 
from  them  for  the  purpose. 

ix.  The  agents  or  delegates  of  Santo  Domingo  are 
required  to  collect,  with  the  greatest  care  all  the  letters 
and  documents,  which  shall  be  found  in  vessels  detained 
'  for  communication  with  the  rebels  ;  to  take  away  for  the 
purpose  of  annexing  to  the  process,  only  those  which  may 
give  elucidations,  concerning  the  validity  of  the  capture  ; 
and  to  transmit  directly  to  us  the  remainder,  by  the  most 
prompt  and  safe  opportunities. 

x.  These  letters  and  documents  shall  be  dissected  in  our 
secretary's  office  by  the  interpreter*  of  the  government; 
the  documents  shall  be  separated, which  show  the  owners, 
insurers,  freighters,  merchants,  dealers,  captains,  super- 
cargoes,*and  others,  connected  by  commercial  relations,  or 
interests  with  the  revolted  blacks ;  which  documents  spe- 
cially marked  by  the  president  regent  of  the   imperial 
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audience,  or  court  of  appeal,  filling  here  the  station  of 
commissary  of  justice,  shall  be  deposited  as  proofs  of  the 
offences,  with  those  which  are  already  in  the  registry  of  the 
special  commission  of  appeal,  established  by  the  decree  of 
the  government  of  the  12th  Vindetniaire,  11th  year,  to 
adjudge  the  captures  for  contravention  of  the  provisions  of 
the  laws  and  regulations  concerning  foreign  commerce 
with  the  colony. 

xi»  A  list  shall  be  drawn  up  by  the  same  magistrate,  of 
the  owners,  insurers,  freighters,  merchants,  traders,  cap- 
tains, supercargoes,  and  others,  connected  by  commercial 
relations  or  interests  with  the  rebels,  and  designated  in  the 
correspondence  and  documents  deposited  as  proofs  of  the 
offences ;  at  the  head  of  this  list  shall  be  placed  the  own- 
ers and  others  interested  in  the  vessels,  stopped  in  the  fact, 
and  condemned  as  such  from  their  clearances,  either  di- 
rectly for  the  ports  of  the  rebels,  or  proving  that  they  are 
coming  therefrom  by  receipts  of  duties,  &c.  The  same 
operation  shall  take  place  every  month.  Copies  of  these 
lists  shall  be  delivered  to  every  cruiser  bearing  our  let- ' 
ters  of  mart. 

xii.  Every  vessel  whatsoever,  under  whatsoever  flag  it 
may  navigate,  on  board  of  which  shall  be  found  invoices, 
bills  of  lading,  and  other  documents,  having  direct  relation 
to  one  or  more  of  the  persons  contained  on  the  lists  direct- 
ed  by  the  preceding  article,  shall  be  provisionally  detain- 
-ed,  without  any  regard  to  the  distance  of  the  territorial  sea, 
or  place  in  which  it  may  have  been  found,  and  shall  be 
carried  into  port  to  be  there  examined.  There,  after  the 
most  exact  researches,  which  shall  be  made  by  the  compe- 
tent tribunals,  it  shall  be  decided  whether  there  be  or  not 
a  ground  of  confiscation  and  condemnation,  either  of  the 
vessel,  or  of  the  whole,  or  part  of  the  cargo  only  ;  but  in 
no  case  may  the  captured  captain  claim  from  the  captur- 
ing cruiser  any  indemnity,  for  the  deviation  from  his  route 
or  the  delay  in  bis  voyage.  Even  the  costs  of  suit  shrill 
in  this  case  be  borne  by  the  captains. 

xiii.  Every  cruiser,  which  shall  take  a  vessel  at  anchor 
in  a  port  occupied  by  the  rebels,  or  navigating  under  the 
indigme  flag,  shall  be  exempt  from  all  duties  for  his  prize. 

xiv.  Every  cruiser,  which  shall  enter  at  Santo  Do- 
mingo, and  convey  provisions  thither  in  case  of  a  siege. 
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shall  enjoy  the  same  exemption  daring  a  cruise  of  six 
months* 

xv.  The  present  decree  shall  be  transcribed  upon  lbs 
registers  of  the  colonial  inspection,  of  the  tribunal  of  first 
instance  aad  of  the  special  commission  of  appeal,  adjudg- 
ing in  the  last  resort  captures  for  contravention  of  the  pro- 
visions of  the  laws  and  m  regulations  concerning!  foreij* 
commerce  with  the  colony ;  it  shall  be  transmitted  to  our 
agents  aad  delegates,  with  an  injunction  to  conform  there- 
to ;  to  the  governours  and  commandants  of  allied  and  neu- 
tral islands ;  to  the  minister  plenipotentiary  of  Fiance  to 
the  United  States  of  America ;  and  finally,  to  his  excellen- 
cy monseigneur  the  minister  of  marine  and  the  colonies; 
in  order  to  avail  ourselves  of  every  effort,  in  order  to  re- 
press a  shameful  and  hostile  traffick  which  tends  to  noopufc 
the  most  odious  of  rebellions.  L,  FERRAND. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 
JANUARY  29,  1806. 

Having  received,  from  sundry  merchants  at  Baltimore, 
a  memorial  on  the  same  subject  with  those  which  I  com- 
municated to  Congress  with  my  message  of  the  17th  inst. 
1  now  communicate  this  also  as  a  proper  sequel  to  the  far* 
mer,  and  as  making  part  of  the  mass  of  evidence  of  the 
violations  of  our  rights  on  the  ocean. 

TH:  JEFFERSON. 


MEMORIAL 

OF  THE  MERCHANTS  AND  TRADERS  Of   THE  CITY  OF   BALTI- 
MORE. 

To  the  President  of  the  United  States,  and  the  Senate  and 
House  of  Representatives  of  the  United  States  of  fimtri' 
ca,  in  Congress  assembled: 

Your  memorialists  beg  leave  respectfully  to  submit  to 
your  consideration,  the  following  statement  and  reflections 
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produced  by  the  situation  of  our  publick  affairs,  in  a  high 
degree  critical  and  perilous,  and  peculiarly  affecting  the 
commence  of  (heir  country • 

In  the  early  part  of  the  late  war,  between  Great  Britain 
and  France,  the  former  undertook  to  prohibit  neutral  na- 
tions from  all  trade  whatsoever  with  the  colonies  of  the 
latter.  This  exorbitant  pretension  was  not  long  persisted 
in.  It  was  soon  qualified  in  favour  of  a  direct  trade  be- 
tween the  United  States  and  these  colonies,  and  some  years 
afterwards  was  further  relaxed  in  favour  of  European 
neutrals.  The  United  States  being  thus  admitted,  by  the 
express  acknowledgment  of  Great  Britain,  to  a  direct 
trade,  without  limit,  between  their  own  ports  and  the  colo- 
nies of  the  opposite  belligerents,,  another  trade  naturally 
and  necessarily  grew  out  of  it,  or  rather  formed  one  of  its 
principal  objects  and  inducements.  The  surplus  colonial 
produce,  beyond  our  own  consumption,  imported  here, 
was  to  be  carried  elsewhere  for  a  market ;  and  it  was  ac- 
cordingly carried  to  Europe,  sometimes  by  the  original  im- 
porter, sometimes  by  other  American  merchants,  either  in 
the  vessels  in  which  the  importation  was  made,  or  in 
others.  In  the  course  of  this  traffick,  it  was  understood  to 
be  the  sense  of  Great  Britain,  and  was  explicitly  declared 
by  her  courts  of  prize,  that,  although  she  had  not  express- 
ly allowed  to  the  merchants  of  the  United  States,  by  the 
letter  of  her  relaxations,  an  immediate  trade  between  the 
colonies  of  her  enemies,  and  the  markets  of  Europe,  a  cir- 
cuitous trade  to  Europe,  in  the  production  of  these  colo- 
nies, was  unexceptionable ;  and  that  nothing  more  was 
necessary  to  make  it  so,  than  that  the  continuity  of  the 
voyage  thooM  be  broken  by  an  entry,  and  payment  of  du- 
ties, and  the  landing  of  the  colonial  cargo  in  the. United 
States;  During  the  greater  part  of  the  late  war,  and  the 
first  years  of  the  present,  this  trade  was  securely  prosecut- 
ed by  our  merchants,  in  the  form  which  Great  Britain  had 
thus  thought  fit  to  give  to  it. 

The  modification  of  a  traffick,  in  itself  entitled  to  be 
free,  was  submitted  to,  on  our  part,  without  repining,  be- 
cause it  presented  a  clear  and  definitive  rule  of  conduct, 
which,  although  unauthorized  in  the  light  of  a  restriction, 
was  not  greatly  inconvenient  in  its  practical  operation ; 
and  your  memorialists  entertained  a  confident  hope,  that, 
while  on  the  one  hand,  they  sought  no  change  of  system  by 
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which  the  assumption  of  Great  Britain  to  impose  terms* 
however  mild  in  their  character  and  effect,  upon  their  law- 
ful commerce,  should  be  repelled  ;  on  the  other  hand,  it 
would  not  be  desired,  that  the  state  of  things  which  Great 
Britain  had  herself  prescribed,  and  which  use  and  habit 
had  rendered  familiar,  and  intelligible  to  all,  should  be 
disturbed  by  oppressive  innovations ;  far  less  that  these 
innovations  should,  by  a  tyrannical  retrospection,  be  made 
to  justify  the  seizure  and  confiscation  of  their  property, 
committed  to  the  high  seas,  under  the  protection  of  the 
existing  rule,  and  without  warning  of  the  intended  change. 

In  this  their  just  hope,  your  memorialists  have  been  fa- 
tally disappointed.  Their  vessels  and  effects,  to  a  large 
amount,  have  lately  been  captured  by  the  commissioned 
cruisers  of  Great  Britain,  upon  the  foundation  of  new  prin- 
ciples, suddenly  invented,  and  applied  to  this  habitual  traf- 
fick,  and  suggested,  and  promulgated,  for  the  first  time,  bj 
sentences  of  condemnation ;  by  which,  unavoidable  igno- 
rance has  been  considered  as  criminal,  and  an  honourable 
confidence  in  the  justice  of  a  friendly  nation,  pursued  with 
penalty  and  forfeiture* 

Your  memorialists  are  in  no  situation  to  state  the  precise 
nature  of  the  rules  to  which  their  most  important  interests 
have  thus  been  sacrificed :  and  it  is  not  the  least  of  their 
complaints  against  them,  that  they  are  undefined,  and  un- 
definable,  equivocal  in  their  form,  and  the  fit  instruments 
of  oppression  by  reason  of  their  ambiguity. 

Your  memorialists  know  that  the  circumstances,  which 
have  heretofore  been  admitted,  to  give  legality  to  their 
trade,  in  colonial  productions,  with  their  European  friends, 
protect  it  no  longer.    But  they  have  not  yet  been  told,  and 
are  not  soon  likely  to  learn,  what  other  circumstances  will 
be  suffered  to  produce  that  consequence.     It  is  supposed 
to  have  been  judicially  declared,  in  general,  that  a  voyage 
undertaken,  for  the  purpose  of  bringing  into  the  United 
States  the  produce  of  the  belligerent  colonies,  purchased 
by  American  citizens,  shall,  if  it  appears  to  be  intended 
that  this  produce  shall  ultimately  go  on  to  Europe,  and  an 
attempt  is  actually  made  to  re-export  and  send  it  thither, 
be  considered,  on  account  of  that  intention,  as  a  direct 
voyage  to  Europe,  and  therefore  illegal,  notwithstanding 
any  temporary  interruption  or  termination  of  it  in  the 
United  States. 
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Your  memorialists  will  not  here  stop  to  inquire  upon 
what  grounds  of  law  or  reason,  the  same  act  is  held  to  be 
legal,  when  commenced  with  one  intention,  and  illegal, 
when  undertaken  with  another.  But  they  object,  in  the 
strongest  terms,  against  this  new  criterion  of  legality, 
because  of  its  inevitable  tendency  to  injustice,  because  of 
its  peculiar  capacity  to  embarrass  with  seizure,  and  to  ruin 
with  confiscation  the  whole  of  our  trade  with  Europe  in 
tbe  surplus  of  our  colonial  importations. 

The  inquiry  which  the  late  system  indicated  was  short 
and  simple,  and  precluded  errour  on  all  sides  ;  but  the  new 
refinement  substitutes  in  its  place  a  vast  field  of  specula- 
tion, overshadowed  with  doubt  and  uncertainty,  and  of 
which  the  faint  and  shifting  boundaries  can  never  be  dis- 
tinctly known. 

Intention,  as  to  the  object  of  our  colonial  voyages,  may 
be  inferred  from  numerous  circumstances,  more  or  less 
conclusive.  To  anticipate  them  all  is  obviously  impracti- 
cable ;  and  of  course  to  guard  against  the  inference  in  this 
respect,  which  British  captors  and  British  courts  may  be 
disposed  to  draw,  will  be  impossible.  Our  property  is 
therefore  menaced  by  a  great  and  formidable  danger, 
which  there  are  no  means  of  eluding ;  for,  even  if  it  should 
chance  to  escape  the  condemnation  which  this  pernicious 
novelty  prepares  for  it,  the  wound  inflicted  upon  our  com- 
merce by  arrestations  on  suspicion,  and  detentions  for 
adjudication,  will  be  deep  and  fatal.  The  efforts  of  our 
merchants  will  be  checked  and  discouraged  by  more  than 
ordinary  inquisitions  ;  our  best  concerted  enterprises  bro- 
ken up,  without  the  hope  of  retribution,  cJr  even  reim- 
bursement for  actual  costs,  upon  the  footing  of  an  inten- 
tion arbitrarily  imputed  ;  and  the  only  alternative  which 
will  be  presented  to  our  choice  will  be,  either  to  refrain  . 
at  once  from  a  traffic^  which  enriches  our  country  while 
it  benefits  ourselves,  or  to  see  it  wasted,  and  in  the  end 
destroyed,  by  a  noxious  system  of  maritime  depredation. 

Your  memorialists  are  the  more  alarmed  by  this  depar- 
ture from  a  plain  and  settled  fule,  in  favour  of  a  pliant 
and  mysterious  doctrine,  so  eminently  suited  to  the  accom- 
plishment of  the  worst  purposes  of  commercial  jealousy, 
because  the  injurious  and  vexatious  qualities  of  the  sub- 
stituted rule  must  have  been  known  to  those  who  intro- 
duced it,  and  because,  if  these  qualities  did  not  recom- 
vou  v.  43 
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mend  it  to  adoption,  it  is  difficult  to  conceive  why  it  vas 
adopted  at  all.     If  it  is  meant  that  our  trade  to  Europe 
shall,  notwithstanding  this  rule,  be  allowed  to  continue 
without  being  subjected  to  extraordinary  difficulties,  ope- 
rating as  actual  reductions  and  mischievous  restraints ;  if  it 
is  meant  that  a  few  facts,  known  and  comprehended,  shall, 
as  heretofore,  form  a  standard  by  which  the  lawfulness  of 
our  European  voyages  may  be  unequivocally  ascertained; 
if  a  wide  range  has  not  been  designed  for  the  inquiry  after 
intention,  and  a  real  effect  expected  from  that  inquiry ;  if, 
in  a  word,  the  late  regulation  has  not  been  supposed  to  be 
capable  of  bearing  on  our  trade,  in  a  manner  new  and  im- 
portant, we  should  hardly  have  now  been  called  upon  to 
remonstrate  against  a  change.     It  is  not  pretended  that 
the  rule,  now  enforced  against  us,  is  levelled  against  any 
practice,  to  which  we  may  be  supposed  to  have  lent  our- 
selves, of  diguising  as  our  own  the  property  of  the  enemies 
of  Great  Britain.     That  is  not  its  object ;  and  if  it  were, 
we  are  enabled  to  assert,  solemnly  and  confidently,  that 
our  conduct  has  afforded  no  ground  for  the  injurious  sus- 
picion, which  such  an  object  would  imply.     The  view  is 
professedly  to  regulate  and  affect  our  traffick  in  articles 
fairly  purchased  by  us  from  others,  and  if  the  consequences 
to  that  traffick  were  not  intended  to  be  serious,  and  ex- 
tensive, and  permanent,  your  memorialists  search  in  vain 
for  the  motive  by  which  a  state,  in  amity  with  our  own, 
and  moreover  connected  with  it  by  the  ties  of  common 
interest,  to  which  many  considerations  seem  to  give  pecu- 
liar strength,  has  been  induced  to  indulge  in  a  paroxysm 
of  capricious  aggression  upon  our  rights,  by  which  it  dis- 
honours itself  without  promoting  any  of  those  great  inte- 
rests, for  which  an  enlightened  nation  may  fairly  be  soli- 
citous, and  which  only  a  steady  regard  for  justice  can 
ultimately  secure.     When  we  see  powerful  state,  in  pos- 
session of  a  commerce  of  which  <the  world  affords  no 
examples,  endeavouring  to  interpolate  into  the  laws  of 
nations   casuistical  niceties  and    wayward   distinctions, 
which  forbid  a  citizen  of  another  independent  commercial 
country  to  export  from  that  country  what  unquestionably 
belongs  to  him,  only  because  he  imported  it  himself,  and 
yet  allow  him  to  sell  a  right  of  exporting  it  to  another  \ 
which  prohibit  an  end  because  it  arises  out  of  one  inten- 
tion, but  permit  it  when  it  arises  out  of  two  ;  which, divid- 
ing an  act  into  stages,  search  into  the  mind  for  a  corres*- 
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pondent  division  of  it  in  the  contemplation  of  its  author, 
and  determine  its  innocence  or  criminality  accordingly ; 
which,  not  denying  that  the  property  acquired  in  an  autho- 
rized Iraffick,  by  neutral  nations  from  belligerents,  may 
become  incorporated  into  the  national  stock,  and  under 
the  shelter  of  its  neutral  character,  thus  super-induced,  and 
still  preserved,  be  afterwards  transported  to  every  quar* 
ter  of  the  globe,  reject  the  only  epoch  which  can  distinctly 
mark  that  incorporation,  and  point  out  none  other  in  its 
place ;  which,  proposing  to  fix  with  accuracy  and  preci- 
sion the  line  of  demarcation,  beyond  which  neutrals  are 
trespassers  upon  the  wide  domain  of  belligerent  rights, 
involves  every  thing  in  darkness  and  confusion  t  there 
can  be  but  one  opinion  as  to  the  purpose  which  all  this  is 
to  accomplish. 

Your  memorialists  have  endeavoured,  with  all  that  at- 
tention, which  their  natural  anxiety  was  calculated  to  pro- 
duce, to  ascertain  the  various  shapes  which  the  doctrine 
in  question  is  likely  to  assume  in  practice,  but  they  have 
found  it  impossible  to  conjecture  in  what  way,  consistently 
with  this  doctrine,  the  excess  of  our  imports  from  the  bel- 
ligerent colonies  can  find  its  way  to  foreign  markets.  The 
landing  of  the  cargo,  and  a  compliance  with  all  the  forms 
and  sanctions,  upon  which  our  revenue  depends,  will  not 
so  terminate  the  voyage  from  the  colonies,  as  that  the 
articles  may  be  immediately  re-exported  to  Europe  by  the 
original  importer.  But  if  they  cannot  be  exported  imme- 
diately, what  lapse  of  time  will  give  them  a  title  to  be  stent 
abroad,  and  if  not  by  the  original  importer,  how  is  he  to 
devolve  upon  another,  a  power  which  he  has  not  himself? 
And  if  by  a  sale,  he  can  communicate  the  power,  by  what 
evidence  is  the  transfer  to  be  manifested,  so  as  to  furnish 
an  answer,  to  the  ready  accusation  of  fraud  and  evasion  ? 
In  proportion  as  this  doctrine  has  developed  itself,  it  has 
been  found  necessary  to  invent  plausible  qualifications, 
tending  to  conceal  its  real  character  from  observation.  It 
has  accordingly  been  surmised,  that,  notwithstanding  the 
obstacles  which  it  provides,  against  the  re-exportation  of 
a  colonial  cargo,  by  the  importer,  such  a  re-exportation 
may,  perhaps,  be  lawful.  Attempts  on  his  part  to  sell  in 
the  United  States,  without  effect,  (which  must  often  hap- 
pen) may,  it  is  supposed,  be  sufficient  to  save  him  from 
the  peril  of  the  rule.      But,  admitting  it  to  be  certain,  in- 
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gtead  of  being  barely  possible,  that  these  'attempts  would 
form  any  thing  like  security  against  final  condemnation,  it 
is  still  most  material  to  ask,  how  they  are  to  afford  pro- 
tection against  seizure  ?  By  what  documents  they  can  be 
proved  to  the  satisfaction  of  those,  to  whom  interest  sug- 
gests doubts,  and  whom  impunity  encourages  to  act  upon 
thein  ?  The  formal  transactions  of  the  custom-house  once 
deserted  as  a  criterion,  the  cargo  must  be  followed,  through 
private  transfers,  into  the  ware  'houses  of  individual  mer- 
chants ;  and  when  proofs  have  been  prepared,  with  (be 
utmost  regularity,  to  establish  these  transfers,  or  the  other 
facts  'which  may  be  deemed  to  be  equivalent,  they  are  still 
liable  to  be  suspected,  and  will  be  suspected,  as  fictitious 
and  colourable,  and  capture  will  be  thexonseauencc.  For 
the  loss  and  damage  which  capture  brings  along  with  it, 
British  courts  of  prize  grant  no  adequate  indemnity.  Re- 
dress to  any  extent  is  difficult ;  to  a  compttent  extent;  im- 
possible* And  even  the  costs  which  an  iniquitous  seizure 
compels  a  neutral  merchant  to  incur,  in  the  defence  of  his 
violated  rights,  before  their  own  tribunals,  are  seldom  de- 
creed, and  never  paid. 

Your  memorialists  have  thus  far  complained  only  of  the 
recent  abandonment,  by  Great  Britain,  of  a  known  rule, 
by  which  the  oppressive  character  of  an  important  princi- 
ple of  her  maritime  code  has  heretofore  been  greatly 
mitigated.  But  they  now  beg  leave  to  enter  their  solemn 
protest  against  the  principle  itself,  as  an  arbitrary  and  un- 
founded pretension,  by  which  the  just  liberty  of  neutral 
commerce  is  impaired  and  abridged,  and  may  be  wholly 
destroyed. 

The  reasons,  upon  which  Great  Britain  assumes  to  her- 
self a  right  to  interdict  to  the  independent  nations  of  the 
earth  a  commercial  intercourse  with  the  colonies  of  her 
enemies,  (out  of  the  relaxation  of  which  pretended  right 
has  arisen  the  distinction,  in  her  courts,  between  an  Ame- 
rican trade,  from  the  colonies  to  the  United  States,  and 
from  the  same  colonies  to  Europe)  will,  we  are  confi- 
dently persuaded,  be  repelled  with  firmness  and  effect  by 
our  government. 

It  is  said  by  the  advocates  of  this  high  belligerent  claim, 
that  neutral  nations  have  no  right  to  carry  on  with  either 
of  the  parties  at  war  any  other  trade  than  they  have  actu- 
ally enjoyed  in  time,  of  peace.     This  position  forms  the 
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basis,  opon  which  Great  Britain  has,  heretofore,  rested  her 
supposed  title,  to  prevent  altogether,  or  to  modify  at  her 
discretion,  the  interposition  of  neutrals  in  the  colony  trade 
of  her  adversaries. 

But,  if  we  are  called  upon  to  admit  the  truth  of  this  po- 
sition, it  seems  reasonable  that  the  converse  of  it  should 
also  be  admitted.  That  war  should  not  be  allowed  to 
disturb  the  customary  trade  of  neutrals  in  peace  -,  that  the 
peace  traffick  should,  in  every  view,  be  held  to  be  the  mea- 
sure of  the  war  traffick ;  and  that,  as  on  the  one  hand 
there  can  be  no  enlargement,  on  the  other  there  sh^l  be 
no  restriction.  What,  however,  is  the  fact  ?  The  first  mo- 
ment of  hostilities  annihilates  the  commerce  of  the  nations 
at  peace,  in  articles  deemed  contraband  of  war;  the  pro- 
perty of  the  belligerents  can  no  longer  be  carried  in  neu- 
tral ships ;  they  are  subject  to  visitation  on  the  high  seas, 
to  harassing  and  vexatious  search,  to  detention  for  judi- 
cial inquiry,  and  to  the  peril  of  unjust  confiscation  :  they 
are  shut  out  from  their  iisual  markets,  not  only  by  milita- 
ry enterprises  against  particular  places,  carried  on  with  a 
view  to  their  reduction,  but  by  a  vast  system  of  blockade, 
affecting  and  closing  up  the  entire  ports  of  a  whole  na- 
tion :  such  have  been  the  recent  effects  of  an  European 
war,  upon  the  trade  of  this  neutral  country  ;  and  the  pros- 
pect of  the  future  affords  no  consolation  for  the  past. 
The  triumphant  fleets  of  one  of  the  contending  powers 
cover  the  ocean ;  the  navy  of  her  enemies  has  fallen  be- 
•  f<fte  her ;  the  communication  by  sea,  with  France,  and 
Spain,  and  Holland,  seems  to  depend  upon  her  will,  and 
she  asserts  a  right  to  destroy  it  at  her  pleasure  :  she  for- 
bids us  from  transporting  in  our  vessels,  as  in  peace  we 
could,  the  property  of  her  enemies ;  enforces  against  us  a 
rigorous  list  of  contraband ;  dams  up  the  great  channels 
of  our  ordinary  trade  ;  abridges,  trammels,  and  obstructs 
what  she  permits  us  to  prosecute,  and  then  refers  us  to 
our  accustomed  traffick  in  time  of  peace,  for  the  criterion  of 
our  commercial  rights,  in  order  to  justify  the  consummation 
of  that  ruin,  with  which  our  lawful  commerce  is  menaced 
by  her  maxims  and  her  conduct. 

This  principle,  therefore,  cannot  be  a  sound  one ;  it 
wants  uniformity  and  consistency  ;  is  partial,  unequal,  and 
delusive  :  it  makes  every  thing  bend  to  the  rights  of  war, 
while  it  affects  to  look  back  to,  and  to  recognise  the  state 
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of  things  in  peace,  as  the  foundation  and  the  measure  of  the 
rights  of  neutrals.  Professing  to  respect  the  established 
and  habitual  trade  of  the  nations  at  peace,  it  affords  no 
shadow  of  security  for  any  part  of  it :  professing  to  be  an 
equitable  standard  for  the  ascertainment  of  neutral  rights, 
it  deprives  them  of  all  body  and  substance,  and  leaves 
them  only  a  plausible  and  unreal  appearance  of  magni- 
tude and  importance  :  it  delivers  them  over,  in  a  word,  to 
the  mercy  of  the  states  at  war,  as  objects  of  legitimate  hos- 
tility ^  and  while  it  seems  to  define,  does,  in  fact,  exlin- 
guisWhem.  Such  is  the  faithful  picture  of  the  theory,  and 
practical  operation  of  this  doctrine. 

But,  independent  of  the  considerations  thus  arising  out 
of  the  immediate  interference  of  belligerent  rights  and 
belligerent  conduct  with  the  freedom  of  neutral  trade,  by 
which  the  fallacy  of  the  appeal  to  the  precise  state  of  our 
peace  trade,  as  limiting  the  nature  and  extent  of  our  trade 
in  war,  is  sufficiently  manifested,  there  are  other  conside- 
rations which  satisfactorily  prove  the  inadmissibility  of  this 
principle.  ' 

It  is  impossible  that  war,  among  the  primary  powers  of 
Europe,  should  not  in  an  endless  variety  of  shapes,  mate- 
rially  affect  the  whole  civilized  world.  Its  operation  upon 
the  prices  of  labour  and  commodities  ;  upon  the  value  of 
money  ;  upon  exchange ;  upon  the  rates  of  freight  and  in- 
surance ;  is  great  and  important.  But  it  does  much  more 
than  all  this.  It  imposes  upon  commerce  in  the  gross,  and 
in  its  details,  a  new  character ;  gives  to  it  a  new  direction, 
and  places  it  upon  new  foundations.  It  abolishes  one 
class  of  demands  5  creates,  or  revives  others  ;  and  dimi- 
nishes, or  augments  the  rest.  And,  while  the  wants  of 
mankind  are  infinitely  varied  by  its  powerful  agency,  both 

'  in  object  and  degree,  the  modes  and  sources  of  supply, 
and  the  means  of  payment,  are  infinitely  varied  also* 

To  prescribe  to  neutral  trade  thus  irresistibly  influenced, 
and  changed,  and  moulded  by  this  imperious  agent,  a  fixed 
and  unalterable  station  would  be  to  say,  that  it  shall  re- 
main the  same,  when  not  to  vary  is  impossible  ;  and  to 

.  require,  since  change  is  unavoidable,  that  it  shall  submit 
to  the  ruinous  retrenchments,  and  modifications,  which 
war  produces,  and  yet  refrain  from  indemnifying  itself  by 
the  fair  advantages,  which  war  offers  to  it  as  an  equiva- 
lent cannot  be  warranted  by  any  rule  of  reason  or  equity, 
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or  by  any  law,  to  which  the  great  community. of  nation* 
owes  respect  and  obedience* 

When  we  examine  the  conduct  of  the  maritime  powers 
of  Europe,  in  all  the  wars  in  which  they  have  been  en- 
gaged for  upwards  of  a  century,  we  find,  that  each  of 
them  has,  occasionally,  departed  from  its  schemes  of  co- 
lonial monopoly  ;  relaxed  its  navigation  laws,  and  other- 
wise admitted  neutrals,  for  a  longer,  or  a  shorter  space, 
as  circumstances  required,  to  modes  of  trade,  from  which 
they  were  generally  excluded. 

This  universal  practice,  this  constant,  and  invariable 
usage,  for  a  long  series  of  years,  would  seem  to  have  es- 
tablished among  the  European  states  a  sort  of  customary 
law  upon  the  subject  of  it,  from  which  no  single  power 
could  be  at  liberty  to  depart,  in  search  of  a  questionable 
theory  at  variance  with  it.  Great  Britain  is  known  to 
suspend,  in  war,  and  on  account  of  war,  her  famous  act  of 
navigation,  to  which  she  is  supposed  to  owe  her  maritime 
greatness,  and  which,  as  the  palladium  of  her  power,  she 
holds  inviolable  in  peace ;  and  her  colonies  are  frequently 
thrown  open,  and  neutrals  invited  to  supply  them,  when 
she  cannot  supply  them  herself.  She  makes  treaties  in 
the  midst  of  war,  (she  made  such  a  treaty  with  us)  by 
which  neutrals  are  received  into  a  participation  of  an  ex- 
tensive traffick,  to  which  before  they  had  no  title.  And 
can  she  be  suffered  to  object,  that  the  same,  or  analogous 
acts  are  unlawful  in  her  enemies  ;  or  that,  when  neutrals 
avail  themselves  of  similar  concessions  made  by  her  op- 
ponents, they  are  liable  to  punishment,  as  for  a  criminal 
intrusion  into  an  irregular  and  prohibited  commerce. 

The  weight  of  this  consideration  has  been  felt  by  the 
advocates  of  this  doctrine,  and  it  has,  accordingly,  been 
attempted  to  evade  it  by  a  distinction,  which  admits  the 
legality  of  all  such  relaxations  in  war,  of  the  general, 
commercial  or  colonial  systems  of  the  belligerents,  as  do 
not  arise  out  of  the  predominance  of  the  enemy's  force, 
or  out  of  any  necessity  resulting  from  it. 

It  is  apparent,  however,  that  such  relaxations,  whether 
dictated  by  the  actual  ascertained  predominance  of  the 
enemy's  force,  or  not,  do  arise  out  of  the  state  of  war, 
and  are  almost  universally  compelled,  and  produced  by 
it ;  that  they  are  intended  as  reliefs,  against  evils,  which 
war  has  brought  along  with  it,  and  the  opposite  bellige- 
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rent  has  just  as  much  right  to  insist,  that  these  evils  shall 
not  be  removed  by  neutral  ajd  or  interposition,  as  if  they 
were  produced  by  the  general  preponderance  of  ber  own 
power,  upon  the  land,  or  upon  the  sea,  or  by  the  general 
success  of  her  arms.  In  4the  one  case,  as  completely  as 
in  the  other,  the  interference  of  the  neutral  lightens  the 
pressure  of  war  ;  increases  the  capacity  to  bear  its  cala- 
mities, or  the  power  to  inflict  them  ;  and  supplies  the 
means  of  comfort  and  of  strength. ...  In  both  cases,  the 
practical  effect  is  the  same,  and  the  legal  consequences 
should  be  the  same  also. 

But  whence  are  we  to  derive  the  conclusion  of  fact,  upon 
which  this  extraordinary  distinction  is  made  to  turn  ?  How 
are  we  to  determine  with  precision  and  certainty,  the  exact 
cause  which  opens  to  us  the  ports  of  a  nation  at  war.. ..to 
analyze  the  various  circumstances,  of  which,  perhaps,  the 
concession  may  be  the  combined  effect ;  and  to  assign  to 
each  the  just  portion  of  influence,  to  which  it  has  a  claim  ? 
How  easy  it  is  to  deceive  ourselves,  on  a  subject  of  this 
kind,  Great  Britain  will  herself  instruct  us,  by  a  recent 
example.  Her  courts  of  prize  have  insisted,  that,  during 
the  war,  which  ended  in  the  peace  of  Amiens,  France  was 
compelled  to  open  the  ports  of  her  colonies,  by  a  necessity, 
created  and  imposed  by  the  naval  prowess  of  her  enemies. 
And  yet  these  ports  were  opened  in  February,  1793,  when 
France,  and  her  maritime  adversaries,  had  not  measured 
their  strength  in  a  single  conflict ;  when  no  naval  enter- 
prise had  been  undertaken  by  the  latter,  far  less  crowned 
with  success  ;  when  the  lists  were  not  even  entered,  and 
when  the  superiority,  afterwards  acquired  by  Great  Britain 
in  particular,  was  yet  a  problem  5  when  the  spirit  of  the 
French  .nation  and  government  was  lifted  up  to  an  unex- 
ampled height  by  the  enthusiasm  of  the  day,  and  by  the 
splendid  achievments  by  which  their  armies  had  recently 
conquered  Savoy,  the  county  of  Nice,  Worms,  and  other 
places  on  the  Rhine,  the  Austrian  low  countries, and  Liege, 
it  should  seem  to  be  next  to  impossible  to  contend  that  a 
concession  made  by.  France  to  neutrals,  on  the  subject  of 
her  colony  trade,at  such  a  period  of  exultation  and  triumph, 
\vas  "  compelled  by  the  prevalence  of  British  arms,"  that 
it  was  "  the  fruit  of  British  victories,"  or  the  result  of 
"  British  conquest,"  that  it  arose  out  of  the  predominance 
of  the  enemy's  force,  that  it  was  produced  by  "  that  sort 
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efnecessily,  tvhich  springs  from  the  impossibility  of  other- 
wise providing  against  the  urgency  of  distress,  inflicted  by 
the  hand  of  a  superior  enemy,"  and  that  "  it  was  a  signal 
of  defeat  and  depression."     It  would  seem  to  be  impossi- 
ble to  say  of  a  traffick,  so  derived,  "  that  it  could  obtain, 
or  did  obtain,  by  no  other  title,  than  the  success  of  the  one 
belligerent,  against  the  other,  and  at  the  expense  of  that 
very  belligerent,  under  whose  success  the  neutral  sets  up 
his  title."    Yet  all  these  things  have  been  said,  and  so- 
lemnly maintained,  and  have  even  been  made  the  founda- 
tion of  acts,  by  which  the  property  of  our  citizens  has  been 
wrested  from  their  hancls.     It  cannot  be  believed  that  the 
laws  of  nations  have  entrusted  to  a  belligerent,  the  power 
of  harassing  the  trade,  and  confiscating  the  ships,  and  mer- 
chandise of  peaceable  and  friendly  nations,  upon  grounds 
60  tagoe,  so  indefinite,  and  equivocal.  Of  all  law,  certainty 
h  the  best  feature ;  and  no  rule  cant>e  otherwise  than  un- 
just and  despolick,  of  which  the  sense  and  the  application 
are  and  must  be  ambiguous.    A  siege,  or  blockade^ presents 
an  intelligible  standard,  by  which  it  may  always  be  known, 
that  no  lawful  trade  can  be  carried  on  with  the  places 
against  which  either  has  been  instituted.    But,  the  sugges- 
tions upon  which  this  new  belligerent  encroachment,having 
alt  the  eflec  t  of  a  stege  dr  blockade,  is  founded,  are  abso- 
lutely incapable  of  a  distinct  form,  either  for  'the  pur- 
pose of  warning  to  neutrals,  or  as  the  basis  of  a  judicial 
sentence.     The  neutral  merchant  finds  that,  in  fact,the  co- 
lonial ports  of  the  parties  to  the  war  are  thrown  open  to 
him,  by  the  powers  to  which  they  belong ;  and  he  sees  no 
hostile  squadrons  to  shut  them  against  him.  ts  he  to  pause, 
before  he  ventures  to  exercise  his  natural  right,  to  trade 
with  those  who  are  willing  to  trade  with  him,  until  he  has 
inquired  and  determined,  why  these  ports  have  been,  thus 
made  free  to  receive  him  ?   To  such  a  complicated  and 
delicate  discussion,  no  nation  has  a  right  to  call  himr    It 
is  enough  that  an  actual  blockade  can   be  set  on  foot  to 
close  these  ports,  and  that  they  may  be  made  the  objects 
of  direct  efforts,  for  Conquest  or  occlusion,  if  the  enemy's 
force  is,  in  truth,  so  decidedly  predominant  as  it  is  pretend- 
ed to  be.     And  if  it  is  not  predominant  to  that  point,  and 
fo  that  extent,  there  can  be  no  cause  for  ascribing  to  it  an 
effect,  to  which  it  is  physically  incompetent,  or  for  allowing 
it  to*  do  that  constructively,  which  it  cannot  do,  and  has  not 
V0L.  v.  44 
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done,  actually.  The  pernicious  qualities  of  this  doctrine 
are  enhanced  and  aggravated,  as  from  its  nature  might  be 
expected,  by  the  fact,  that  Great  Britain  gives  no  notice 
of  the  time  when,  or  the  circumstances  in  which  she  means 
to  apply  and  enforce  it.  Her  orders  of  the  6th  of  Novem- 
ber, 1 793,  by  which  the  seas  were  swept  of  our  vessels 
and  effects,  were,  for  the  first  time,  announced  by  the  ships 
of  war  and  privateers,  by  which  they  were  carried  into  exe- 
cution. The  late  decisions  of  her  courts,  which  are  in  the 
true  spirit  of  this  doctrine,  and  are  calculated  to  restore  it, 
in  practice,  to  that  high  tone  of  severity  which  milder  de- 
cisions had  almost  concealed  from  the  world,  came  upon 
us  by  surprise ;  and  the  captures,  of  which  the  Dutch  com- 
plained, in  the  seven  years  war,  were  preceded  by  no  warn- 
ing. Thus  is  this  principle  most  rapacious  and  oppres- 
sive in  all  its  bearings.  Harsh  and  mysterious  in  itself,  it 
has  always  been,  and  ever  must  be  used,  to  betray  neutral 
merchants  into  a  trade  supposed  to  be  lawful,  and  then  to 
give  them  up  to  pillage  and  to  ruin.  Compared  with  this 
principle,  which  violence  and  artifice  may  equally  claim  for 
their  own,  the  exploded  doctrine  of  constntctivt  blockade, 
by  which  belligerents,  for  a  time,  insulted  and  plundered 
the  states  at  peace,  is  innocent  and  harmless.  That  doc- 
trine had  something  of  certainty  belonging  to  it,  and  made 
safety  at  least/wmA/e.  But  there  can  be  no  security  while 
a  malignant  and  deceitful  principle,  like  this,  banes  over 
us.  It  is  just  what  the  belligerent  chooses  to  make  it- 
lurking,  unseen,  and  unfelt— or  visible,  active,  and  noxious. 
It  may  come  abroad  when  least  expected ;  and  the  moment 
of  confidence  may  be  the  moment  of  destruction.  It  may 
sleep  for  a  time,  but  no  man  knows  when  it  is  to  awake,  to 
shed  its  baleful  influence  upon  the  commerce  of  the  world. 
It  clothes  itself,  from  season  to  season,  in  what  are  called 
relaxations,  but  again,  without  any  previous  intimation  to 
the  deluded  citizens  of  neutral  powers,  these  relaxations 
are  suddenly  laid  aside,  either  iu  the  whole,  or  in  part,  and 
the  work  of  confiscation  commences.  Nearly  ten  months 
of  the  late  war  had  elapsed  before  it  announced  itself  at 
all,  and,  when  it  did  so,  it  was  in  its  most  formidable  shape, 
and  in  its  fullest  power  and  expansion.  In  a  few  weeks  it 
was  seen  to  lose  more  than  half  its  substance  and  character, 
and  before  the  conclusion  of  the  war,  was  scarcely  per- 
ceptible.   With  the  opening  of  the  present  war,  it  re-ap- 
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peared  in  its  mildest  form,  which  it  is  again  abandoning 
for  another,  more  consonant  to  its  spirit.  Such  are  its 
capricious  fluctuations,  that  no  commercial  -  undertaking, 
which  it  can  in  any  Way  affect,  can  be  considered  as  other- 
wise than  precarious,  whatever  may  be  the  avowed  state 
of  the  principle  at  the  time  of  its  commencement. 

It  has  been  said  that,  by  embarking  in  the  colony  trade 
of  either  of  the  belligerents,  neutral  nations,  in  some  sort, 
interpose  in  the  war,  since  they  assist  and  serve  the  belli- 
gerent, in  Whose  trade  they  so  embark.  It  is  a  sufficient 
answer  to  this  observation,  that  the  same  course  of  reason- 
ing would  prove,  that  neutrals  ought  to  discontinue  all 
trade  whatsoever  with  the  parties  at  war.  A  continuance 
of  their  accustomed  peace  trade  assists  and  serves  the  belli- 
gerent, with  whom  it  is  continued  ;  and  if  this  effect  were 
sufficient  to  make  a  trade  unneutral  and  illegal,  the  best 
established  and  most  ireful  traffick,  would,  of  course,  be- 
come so.  But  Great  Britain  supplies  us  with  another 
answer  to  this  notion,  that  our  interference  in  the  tr^de  of 
the  colonies  of  her  enemies  is  unlawful,  because  they  art 
benefited  by  it.  It  is  known  that  the  same  trade  is,  and 
long  has  been,  carried  on  by  British  subjects  ;  and  your 
memorialists  feel  themselves  bound  to  state,  that  accord- 
ing to  authentick  information  lately  received,  the  govern- 
ment of  Great  Britain  does,  at  this  moment,  grant  licences 
to  neutral  vessels,  taking  in  a  proportion  of  their  cargoes 
there,  to  proceed  on  trading  voyages  to  the  colonies  of 
Sp&tn,  from  which  she  would  exclude  us,  upon  the  condi- 
tion, that  the  return  cargoes  shall  be  carried  to  Great 
Britain,  to  swell  the  gains  of  her  merchants,  and  to  give 
her  a  monopoly  of  the  commerce  of  the  world.  This  great 
bel  ligerent  right,  then,  upon  which  so  much  has  been  sup- 
posed to  depend,  sinks  into  an  article  of  barter.  It  is  used, 
not  as  a  hostile  instrument,  wielded  by  a  warlike  state,  by 
which  her  enemies  are  to  be  wounded,  or  their  colonies 
subdued,  but  as  the  selfish  means  of  commercial  aggran- 
dizement, to  the  impoverishment  and  ruin  of  her  friends ; 
as  an  engine,  by  which  Great  Britain  is  to  be  lifted  up  to 
a  vast  height  of  prosperity,  and  the  trade  of  neutrals  crip- 
pled, and  crushed,  and  destroyed.  Such  acts  are  a  most 
intelligible  commentary  upon  the  principle  in  question. 
They  show  that  it  is  a  hollow  and  fallacious  principle, 
susceptible  of  the  worst  abuse,  and  incapable  of  a  just  and 
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honourable  application*  They  show  that  in  the  hands  of 
a  great  maritime  state,  it  is  not,  in  its  ostensible  character 
of  a  weapon  of  hostility,  that  it  is  prized,  but  rather  as  one 
of  the  means  of  establishing  an  unbounded  monopoly,  by 
which  every  enterprise,  calculated  to  promote  national 
wealth  and  power,  shall  be  made  to  begin  and  end  in 
Great  Britain  alone.  Such  acts  may  well  be  considered 
as  pronouncing  the  condemnation  of  the  principle,  against 
which  we  contend,  as  withdrawing  from  it,  the  only  pre- 
text upon  which  it  is  possible  to  rest  it* 

Great  Britain  does  not  pretend  that  this  principle  has 
any  warrant  in  the  opinions  of  writers  on  publick  law.  She 
does  not  pretend,  and  cannot  pretend,  that  it  derives  any 
countenance  from  the  conduct  of  other  nations.  She  is 
confessedly  solitary  in  the  use  of  this  invention,  by  which 
rapacity  is  systematized,  and  a  state  of  neutrality  and  war 
ure  made  substantially  the  same*  In  this  absence  of  all 
other  authority,  her  courts  have  made  an  appeal  to  her 
own  early  example,  for  the  justification  of  her  own  recent 
practice.  Your  memorialists  join  in  that  appeal,  as  afford- 
ing the  most  conclusive  and  authoritative  jeprobatiqn  of 
the  practice,  which  it  is  intended  to  support  by  it. 

It  would  be  .easy  tosb6w,  by  an  examination  ofthe  dif- 
ferent treaties,  to  which  Great  Britain  has  been  a  party, 
from  times  long  past,  that  this  doctrine  is  a  modern  usur- 
pation. It  would  be  equally  easy  to  show,  that  during  the 
greater  part  of  the  last  century,  her  statesmen  and  lawyers 
uniformly  disavowed  it,  cither  expressly  or  tacitly.  But  it 
is  to  a  review  of  judicial  examples,  of  all  others  the  most 
weighty  and  solemn,  that  your  memorialists  propose  to 
confine  themselves. 

In  the  war  of  1744,  in  which  Great  Britain  had  the 
power,  if  she  had  thought  fit  to  exert  it,  to  exclude  the 
neutral  states  from  the  colony  trade  of  France  and  Spain, 
her  high  court  of  appeals  decided,  that  the  trade  was  law- 
ful, ana  released  such  vessels  as  had  been  found  engaged 
in  it. 

In  the  war  which  soon  followed  the  peace  of  Aix  la 
Chapelle,  Great  Britain  is  supposed  to  have  first  acted 
upon  the  pretension,  that  such  a  trade  was  unlawful,  as 
being  shut  against  neutrals  in  peace.  And  it  is  certain 
that,  during  the  whole  of  that  war,  her  courts  of  prize  did 
condemn  all  neutral  vessels  tafceij  in  the  prosecution  of  that 
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trade,  together  with  their  cargoes,  whether  French  or 
neutral.  These  condemnations,  however,  proceeded  upon 
peculiar  grounds*  In  the  seven  years  war,  France  did  not 
throw  open  to  neutrals  the  traffick  of  her  colonies*  She 
established  no  free  ports  in  the  cast,  or  in  the  west,  with 
which  foreign  vessels  could  be  permitted  to  trade,  either 
generally,  or  occasionally,  as  such.  Her  first  practice 
-was  simply  to  grant  special  licenses  to  particular  neutral 
vessels,  principally  Dutch,  and  commonly  chartered  by 
Frenchmen,  to  make,  under  the  usual  restrictions,  parti- 
cular trading  voyages  to  the  colonies.  These  licenses 
furnished  the  British  courts  with  a  peculiar  reason N  for 
condemning  vessels  sailing  under  them,  viz.  "  that  they 
became  in  .virtue  .of  them  the  adopted  or  naturalized  vessels 
of  France*" 

-As  soon  as  it  was  known  that  this  effect  was  imputed  to 
these  licenses  they  were  discontinued,  or  pretended  to  be. 
so  ;  but  the  discontinuance,  whether  real  .or  supposed,  pro- 
duced no  change  in -the  conduct  of  Great  Britain  ;  for  neu- 
tral vessels,  employed  in.  this  tsade,  were  captured  and 
condemned  as  before*  The  grounds, upon  which  they  con- 
tinued to  be  so  captured  and  condemned,  may  best  be  col- 
lected from  the  reasons  subjoined  to  the  printed  cases,  in 
the  prize  causes,  decided  by  the  high  court  of  admiralty, 
(in  which  sir  Thomas  Salisbury  at  that  time  presided)  and 
by  the  lords  commissioners  of  appeals,  between  .1757  and 
1760. 

Id  the  case  of  the  America,  (which  was  a  Dutch  ship, 
bound  from  St.  Domingo  to  Holland,  with  the  produce  of 
that  island,  belonging  to  French  subjects,  by  whom  the. 
vessel  had  been  chartered)  the  reason  stated  in  the  printed 
case  is,  "  that  the  ship  must  be  looked  upon  as  a  French 
ship,  (coming  from  St.  Domingo)  for  by  the  laws  of 
France,  no  foreign  ship  can  trade  in  the  French  West  In- 
dies." 

In  the  case  of  the  Snip,  the  reason  (assigned  by  sir  Geo* 
Hays,  and  Mr.  Pratt,  afterwards  lord  Camden)  is,  "  for 
that  the  Snip  (though  once  the  property  of  Dutchmen)  be- 
ing employed  in  carrying  provisions  to,  and  goods  from  & 
French  colony,  thereby  became  a  French  *Aip,  and  as  such 
was  justly  condemned." 

It  is  obvious  that  the  reason,  in  the  case  of  the  America^ 
proceeds  upon  a  presumption,  that  as  the  trade  was,  by 
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tbe  standing  laws  of  Prance,  even  up  to  that  moment, 
confined  to  French  ships,  any  ship  foand  employed  in  it 
must  be  a  French  ship.  The  reason  in  the  other  case,  does 
not  rest  upon  this  idle  presumption,  but  takes  another 
ground ;  for  it  states,  that  by  the  reason  of  the  trade 
in  which  the  vessel  was  employed,  she  became  a  French 
vessel. 

It  is  manifest  that  this  is  no  other  than  the  first  idea  of 
adoption  or  naturalisation,  accommodated  to  the  change 
attempted  to  be  introduced  into  the  state  of  things,  by  the 
actual  or  pretended  discontinuance  of  the  speciallicenses. 
What  then  is  the  amount  of  the  doctrine  of  the  seven 
years  war,  in  the  utmost  extent  which  it  is  possible  to 
ascribe  to  it?  It  is  in  substance  no  more  than  this,  that  as 
France  did  not,  at  any  period  of  that  war,  abandon,  or  in 
any  degree  suspend,  the  principle  of  colonial  monopoly,  or 
the  system  arising  out  of  it,  a  neutral  vessel  found  in  the 
prosecution  of  the  trade,  which,  according  to  that  principle 
and  that  system,  still  continuing  in  force,  could  only  be  a 
French  trade  and  open  to  French  vessels,  either  btcamy 
or  was  legally  to  be  presumed  to  be  a  French  vessel.  It 
cannot  be  necessary  to  show,  that  this  doctrine  differ* 
essentially  from  the  principle  of  the  present  day :  but  eve n 
if  it  were  otherwise,  the  practice  of  that  war,  whatever  it 
might  be,  was  undoubtedly  contrary  to  that  of  the  war  of 
1744,  and  as  contrasted  with  it,  will  not  be  considered,  by 
those  who  have  at  all  attended  to  the  history  of  these  two 
periods,  as  entitled  to  any  peculiar  veneration*  The 
effects  of  that  practice  were  almost  wholly  confined  to 
the  Dutch,  who  had  rendered  themselves  extremely  ob- 
noxious to  Great  Britain,  by  the  selfish  and  pusillanimous 
policy,  as  it  was  falsely  called,  which  enabled  them, 
during  the  seven  years  war,  to  profit  of  the  troubles  of  the 
rest  of  Europe. 

In  the  war  of  1744,  the  neutrality  of  the  Dutch,  while 
it  continued,  had  in  it  nothing  of  complaisance  to  France ; 
they  furnished,  from  the  commencement  of  hostilities, 
on  account  of  the  pragmatick  sanction,  succours  to  the 
confederates,  declared  openly,  after  a  time,  in  favour  of  the 
queen  of  Hungary ;  and  finally  determined  upon,  and  pre- 

Eared  for  war,  by  sea  and  land.  Great  Britain,  of  course, 
ad  no  inducement,  in  that  war,  to  hunt  after  any  hostile 
principle,  by  the  operation  of  which,  the  trade  of  die  Dutch 
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might  be  harassed,  or  the  advantage  of  their  neutral  posi* 
tion,  while  it  lasted,  defeated.     In  the  war  of  1756,  she 
had  this  inducement  in  its  utmost  strength*     Independent 
of  the  commercial  rivalry,  existing  between  the  two  na- 
tions, the  Dutch  had  excited  the  undisguised  resentment 
of  Great  Britain,  by  declining  to  furnish  against  France, 
the  succours  stipulated  by  treaty  ;  by  constantly  supply* 
log  France  with  naval  and  warlike  stores,  through  the  me- 
dium of  a  trade,  systematically  pursued  by  the  people, 
and  countenanced  by  the   government;  by  granting  to 
France,  early  in  1757,  a  free  passage  through  Namur  and 
Maestricht,  for  the  provisions,  ammunition,  and  artillery, 
belonging  to  the  army,  destined  to  act  against  the  territo- 
ries of  Prussia,  in  the  neighbourhood  of  the  low  countries ; 
and  by  the  indifference  with  which  they  saw  Nieuport  and 
Ostend  surrendered  into  the  hands  of  France,  by  the  court 
of  Vienna,  which  Great  Britain  represented  to  be  contrary 
to  the  barrier  treaty,  and  the  treaty  of  Utrecht.     Without 
entering  into  the  sufficiency  of  these  grounds  of  dissatis- 
faction, which  undoubtedly  had  a  great  influence  on  the 
conduct  of  Great  Britain  towards  the  Dutch,  from  1 757, 
until  the  peace  of  1763,  it  is  manifest,,  that  this  very  dis- 
satisfaction, little  short  of  a  disposition  to  open  war,  and 
frequently  on  the  eve  of  producing  it,  takes  away,  in  a 
considerable  degree,  from  the  authority  of  any  practice, 
to  which  it  may  be  supposed  to  have  led,  as  tending  to 
establish  a  rule  of  the  publick  law  of  Europe.  It  may  not 
be  improper  to  observe  too,  that  the  station  occupied  by 
Great  Britain,  in  the  seven  years  war,  (as  proud  a  one  as 
any  country  ever  did  occupy)  compared  with  that  of  the 
other  European  powers,  was  not  exactly  calculated  to 
make  the  measures,  which  ber  resentments  against  Hol- 
land, or  her  views  against  France  might  dictate,  peculiarly 
respectful  to  the  general  rights  of  neutrals*     In  the  north, 
Russia  and  Sweden  were  engaged   in  the  confederacy 
against  Prussia,  and  were,  of  course,  entitled  to  no  consi- 
deration In  this  respect.     The  government  of  Sweden  was, 
besides,  weak  and  impotent.    Denmark,  it  is  true,  took  no 
part  in  the  war,  but  she  did  not  suffer  by  the  practice  in 

Zuestion.  Besides,  all  these  powers  combined,  would 
ave  been  as  nothing,  against  the  naval  strength  of  Great 
Britain  in  1768.  As  to  Spain,  she  could  have  no  concern 
in  the  question,  and,  at  length,  became  involved  in  the  war 
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on  the  side  of  France.  Upon  the  whole,  in  the  tfsr  of 
1756,  Great  Britain  had  the  power  tovbe  unjust,  and  irre- 
sistible temptations  to  abuse  it*  In  that  of  1744,  her 
power  was,  perhaps,  equally  great,  but  every  thing  was 
favourable  to  equity  and  moderation.  'The  example  af- 
forded on  this  subject,  therefore,  by  the  first  war,  has 
far  better  titles  to  respect,  than  that  furnished  by  the  last. 

In  the  American  war,  the  practice  and  decisions  on  this 
point,  followed  those  of  the  war  of  1744* 

Thp  question  first  came  before  the  lords  of  appeal,  in 
January,  1 782,  in  the  Danish  cases  of  the  Tiger,  Copen- 
hagen, and  others,  captured  in  October,  1780,  and  con- 
demned at  St.  Kitts,  in  December  following.  The  grounds 
on  which  the  captors  relied  for  condemnation,  in  the  Tiger, 
as  set  forth  at  the  end  of  the  respondent's  printed  case, 
were,  "  for  that  the  ship,  having  been  trading  to  Cape 
Francois,  where  none  bdt  French  ships  are  allowed  to  car- 
ry on  any  traffick,  and  having  been  laden  at  the  time  of 
the  capture,  with  the  produce  of  the  French  part  of  the 
Island  of  St.  Domingo,  put  on  board  at  Cape  Francois,  and 
both  ship  and  cargo  taken  confessedly  coming  from  ttience, 
must  (pursuant  to  precedents  in  the  like  cases  in  the  last 
war)  to  all  intents  and  purposes,  be  deemed  a  ship  and 
goods,  belonging  to  the  French,  or  at  least  adopted  and 
naturalized  as  ^ucb." 

In  the  Copenhagen,  the  captor's  reasons  are  thus  given : 

"1st.  Because  it  is  allowed,  that  the  ship  was  destined, 
with  her  cargo,  to  the  island  of  Quadaloupe,  and  no  other 
place." 

"  2dly.  Because  k  is  contrary  to  the  established  tide  of 
general  law,  to  admit  any  neutral  ship  to  go  to,  and  trade  at, 
a  port  belonging  to  a  cotonyoflhe  enemy,  to  which suchntu- 
tral  ship  could  not  have  freely  traded  in  time  of  peace," 

On  the  23d  of  January,  1782,  these  causes  came  on  for 
hearing,  before  the  lords  of  appeal,  who  decreed  rerftto- 
tion,  in  all  of  them  :  thus  in  the  most  solemn,  and  explicit 
manner,  disavowing  and  rejecting  the  pretended  rules  of 
the  law  of  nations,  upon  which  the  captors  relied  ;  the  first 
of  which  was  literally  borrowed  from  the  doctrine  of  tbe 
war  of  1756,  and  the  last  of  which  is  that  very  rule  on 
which  Great  Britain  now  relies. . 
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It  is  true,  that  in  these  cases,  the  judgment  of  (he  lords 
1vas  pronounced  upon  one  shape  only  of  the  colony  tratfe 
of  Prance,  as  carried  on  by  neutrals  5  that  is  to  say,  la 
trade  between  the  colony  of  France  and  that  of  the  coun- 
try  of'tbe  neutral  shipper.  But,  as  no  distinction  was  sup-^ 
posed  to  exist,  in  point  of  principle,  between  the  different, 
modifications  of  the  trade,  and  as  the  judgment  went  upon 
general  grounds  applicable  to  the  entire  subject,  we  shall 
not  be  thought  to  overrate  its  effect  and  extent,  when  we 
represent  it  as  a  complete  rejection  both  of  the  doctripe  of 
the  seven  years  war,  and  of  that  modern  principle,  by 
which  it  has  been  attempted  to  replace  it.  But  at  any  rate, 
the  subsequent  decrees  of  the  same  high  tribunal,  did  go 
that  length.  Without  enumerating  the  cases  of  various  des- 
criptions, involving  the  legality  of  the  trade  in  all  its 
modes,  which  were  favourably  adjudged  by  the  lords  of 
appeal,  after  the  American  peace,  it  will  be  sufficient  to 
mention  the  case  of  the  Vervagting,  decided  by  them  ih 
1785  and  1786.  This  was  the  case  of  a  Danish  ship,  laden 
with  a  cargo  of  dry  goods  and  provisions,  with  which  shte 
was  bound  on  a  voyage  from  Marseilles  to  Martinique  and 
Cape  Francois,  where  she  was  to  take  in  for  Europe  a  re- 
turn cargo  of  West  India  produce.  The  ship  was  not  pro- 
ceeded  against,  but  the  cargo,  which  was  claimed  former- 
chants  of  Ostend,  was  condemned  as  enemy's  property, 
(as  in  truth  it  was)  by  the  vice  admiralty  of  Antigua,  sub- 
ject to  the  payment  of  frieght,-  pro  rata  itineris,  or  rather 
for  the  whole  of  the  outward  voyage.  On  appeal,  as  to  the 
cargo,  the  lords  of  appeal,  on  the  8th  of  March,  1785,  re- 
versed the  condemnation,  and  ordered  further  proof  of  the 
property  to  be  produced  within  three  months.  On  the  28th 
March,  1786,  no  further  proof  having  been  exhibited,  and 
the  proctor  for  the  claimants  declaring,  that  he  should  ex- 
hibit none,  the  lords  condemned  the  cargo,  and  on  the 
same  day  reversed  the  decree  below,  giving  freight  pro 
rat*  itineris,  (from  which  the  neutral  master  had  appealed) 
and  decreed  freight  generally,  and  the  costs  of  the  appeal. 

It  is  impossible  tnat  a  judicial  opinion  tould  go  more 
conclusively  to  the  whole  question  on  the  colony  trade 
than  this ;  for  it  not  only  disavows  the  pretended  illegality 
of  neutral  interpositions  in  that  trade,  even  directly  be- 
tween France  and  her  colonies,  (the  most  exceptionable 
form,  it  is  said,  in  which  that  interposition  could  present 
vol.  v.  4* 
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itself,)  it  not  only  denies,  that  properly  engaged  in  such  a 
trade  is,  on  that  account,  liable  to  confiscation,  (inasmuch 
as,  after  having  reversed  the  condemnation  of  the  cargo, 
pronounced  below,  it  proceeds  afterwards  to  condemn  it, 
merely  for  want  of  further  proof  as  to  the  property ,)  but 
it  holds  that  the  trade  is  so  unquestionably  lawful  to  neu- 
trals, as  not  even  to  put  in  jeopardy  the  claim  to  freight  for 
that  part  of  the  voyage,  which  had  not  yet  begun,  and 
which  the  party  had  not  yet  put  himself  in  a  situation  to 
begin.  The  force  of  this,  and  the  other  British  decisions, 
produced  by  the  American  war,  will  not  be  avoided  by 
suggesting,  that  there  was  any  thing  peculiarly  favourable 
in  the  time  when,  or  the  manner  in  which,  France  opened 
her  colony  trade  to  neutrals  on  that  occasion.  Something 
of  that  sort,  however,  has  been  said !  We  find  the  follow- 
ing language  in  a  very  learned  opinion  on  this  point.  "  It 
is  certainly  true,  that  in  the  last  war  (the  American  war) 
many  decisions  took  place,  which  then  pronounced,  that 
such  a  trade  between  France  and  ber  colonies,  was  not 
considered  as  an  unneutral  commerce  ;  but  under  what  cir- 
cumstances? It  was  understood  that  France,  in  opening 
her  colonies,  during  the  war,  declared,  that  this  was  not 
done  with  a  temporary  view,  relative  to  the  war,  but  on  a 
general  permanent  purpose  of  altering  her  colonial  sys- 
tem, and  of  admitting  foreign  vessels,  universally,  and  at 
all  times,  to  a  participation  of  that  commerce ;  taking  that 
to  be  the  fact,  (however  suspicious  its  commencement 
might  be,  during  the  actual  existence  of  a  war,)  there  was 
no  ground  to  say,  that  neutrals  were  not  carrying  on  a 
commerce,  as  ordinary,  as  any  other,  in  which  they  could 
be  engaged  ;  and  therefore  in  the  case  of  Vervagting^  and 
in  many  other  succeeding  cases,  the  lords  decreed  pay- 
ment of  freight  to  the  neutral  ship  owner.  It  is  tit  to  be 
remembered  on  this  occasion,  that  the  conduct  of  France 
evinced,  how  little  dependence  can  be  placed  upon  expla- 
nations of  measures,  adopted  during  the  pressure  of  war; 
for,  hardly  was  the  ratification  of  the  peace  signed,  when 
she  returned  Jo  her  ancient  system  of  colonial  monopoly." 
We  answer  to  all  this,  that,  to  refer  the  decision  of  the 
lords,  in  the  Vervagting,  and  other  succeeding  cases,  to 
the  reason  here  assigned,  is  to  accuse  that  high  tribunal  of 
acting  upon  a  confidence,  which  has  no  example,  in  a  sin- 
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gularly  incredible  declaration,  (if  indeed  such  a  declara- 
tion was  ever  made)  after  the  utter  falsehood  of  it  had 
been,  as  this  learned  opinion  does  itself,  inform  us,  une- 
quivocally and  notoriously  ascertained. 

We  have  seen  that  the  Vervagting  was  decided  by  the 
lords  in  1785  and  1786,  at  least  two  years  after  France 
had,  as  we  are  told,  "  returned  to  her  ancient  system  of 
colonial  monopoly,"  and  when  of  course  the  supposed  as- 
sertion, of  an  intended  permanent  abandonment  of  that 
system,  could  not  be  permitted  to  produce  any  legal  con- 
sequence. 

We  answer  further,  that  if  this  alleged  declaration  was 
in  fact  made,  (and  we  must  be  allowed  to  say,  that  we 
have  found  no  trace  of  it  out  of  the  opinion  above  recited) 
it  never  was  put  into  such  a  formal  and  authentick  shape, 
as  to  be  the  fair  subject  of  judicial  notice. 

It  is  not  contained  in  the  French  arrets  of  that  day, 
where  only  it  would  be  proper  to  look  for  it,  and  we  are 
not  referred  to  any  other  document  proceeding  from  the 

Government  of  France,  in  which  it  is  said  to  appear* 
^here  does  not,  in  a  word,  seem  to  have  been  any  thing 
which  an  enlightened  tribunal  could  be  supposed  capable 
of  considering  as  a  pledge  on  the  part  of  France,  that  she 
had  resolved  upon,  or  even  meditated,  the  extravagant 
change  in  her  colonial  system,  which  she  is  said,  in  this 
opinion  to  have  been  understood  to  announce  to  the  world* 
But  even  if  the  declaration  in  question  was  actually  made, 
and  that  too  with  all  possible  solemnity,  still  it  would  be 
difficult  to  persuade  any  thinking  man  that  the  sincerity  of 
such  a  declaration  was,  in  any  degree,  confided  in,  or  that 
any  person,  in  any  country,  could  regard  it  in  any  other 
light  than  as  a  mere  artifice,  that  could  give  no  right 
which  would  not  equally  well  exist  without  it.  Upon  the 
whole,  it  is  manifestly  impracticable  to  rest  the  decisions 
of  the  lords  of  appeal,  in  and  after  the  American  war,  upon 
any  dependence  placed  on  this  declaration,  of  which 
there  is  no  evidence  that  it  ever  was  made,  which,  it  is  cer- 
tain, was  not  authentically  or  formally  made ;  which,  how- 
ever made,  was  not,  and  could  not,  be  believed  at  anti 
time,  far  less  in  1785  and  1786,  when  its  falsehood  had 
been  unquestionably  proved  by  the  publick  and  undis- 
guised conduct  of  its  supposed  authors,  in  direct  opposition 
to  it.     That  sir  James  Marriot,  who  sat  in  the  high  court' 
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of  admiralty  of  Greai  Britain,  during  the  greater  part  of 
,  the  late  war,  did  not  consider  these  aecisions  as  standing 
upon  this  ground  is  evident ;  for,  notwithstanding  that  in 
the  year  1756  he  was  the  most  zealous,  and  perhaps  able, 
advocate  for  the  condemnation  of  the  Dutch  ships  engaged 
in  the  colony  trade  of  France,  yet,  upon  the  breaking  oat 
of  the  late  war,  he  relied  upon  the  decisions  in  the  Ame- 
rican war,  as  authoritatively  settling  the  legality  of  that 
trade,  and  decreed  accordingly. 

If,  as  a  more  plausible  answer  to  these  decisions,  con* 
sideredin  the  light  of  authorities,  than  that  which  we  bave 
just  examined,  it  should  be  said  that  they  ought  rather  to 
be  viewed  as  reluctant  sacrifices  to  policy,  or  even  to  ne- 
cessity, under  circumstances  of  particular  difficulty  and 
peril,  than  as  an  expression  of  the  deliberate  opinion  of 
the  lords  of  appeal,  or  the  government  of  Great  Britain; 
on  the  matter  of  right,  it  might  perhaps  be  sufficient  to  re- 
ply, that  if  the  armed  neutrality,  coupled  with  the  situa- 
tion of  Great  Britain  as  a  party  to  the  war,  did  in  any 
degree  compel  these  decisions,  we  might  also  expect  to 
find,  at  the  same  era,  some  relaxation  on  the  part  of  that 
country  relative  to  the  doctrine  of  contraband,  upon  which 
the  convention  of  the  armed  neutrality  contained  the  most 
direct  stipulations,  which  the  northern  'powers  were  par- 
ticularly interested  to  enforce*  Yet  such  was  not  the  fact. 
But  in  addition  to  this  and  other  considerations  of  a  similar 
description,  it  is  natural  to  inquire  why  it  happened,  that, 
if  the  lords  of  appeal  were  satisfied  that  Great  Britain 
possessed  the  right  in  question,  they  recorded  and.  gave  to 
the  world,  a  series  of  decisions  agajnst  it,  founded,  not 
upon  British  orders  of  council,  gratuitously  relaxing  what 
was  still  asserted  to  be  the  strict  right  (as  in  the  late 
war)  but  upon  general  principles  of  publick  law.  How- 
ever prudence  might  have  required  (although  there  is 
no  reason  to  believe  it  did  require)  an  abstinence,  on  the 
part  of  Great  Britain,  from  the  extreme  exercise  of  the 
right  she  had  been  supposed  to  claim,  still  it  could  not  be 
accessary  to  give,  to  the  mere  forbearance  of  a  claim,  the 
stamp  and  character  of  a  formal  admission,  that  the  claim 
itself  was  illegal  and  unjust,  In  the  late  war,  as  often  as 
the  British  government  wished  to  concede  and  relax,  from 
whatever  motive,  on  the  subject  of  the  colony  trade  of  her 
opponents,  an :  order  of  council*  was  resorted  to,  setting 
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forth  the  nature  of  the  concession,  or.  relaxation,  upon 
which  the  courts  Qf  prize  were  afterward3  lQ,  found  theifc 
sentences  ;  and,  undoubtedly,  sentences  so  passed,  cannot* 
ia  any  fair  reasoning  be  considered  ag  decidingmore,  than 
that  the  order  of  council  is  obligatory  on  the  courts,  whose 
sentences  they  are.  But  the  decrees  of  the  lords  of  ap- 
peal, in  and  after  the  American  war,  are  not  of  this  des* 
cription ;  since  there  existed  no  order  of  council  on  the 
subject  of  them  ;  and,  of  couf&e,  they  are,  and  ought  to  be, 
qf  the  highest  weight  and  authority  against  Great  Britain, 
Qn  the  questions  involved  in,  and  adjudged  by  them. 

This*  solemn  renupciation  of  the  principle  in  question,  in 
the  face  of  the  whole  world,  by  her  highest  tribunal  in 
matters  of  prize,  reiterated,  in  a  succession  of  decrees, 
dpwn  to  the  year  1.786,  and  afterwards,  is  powerfully  con- 
Qrme4  by  the  acquiescence  of  Great  Britain,  duringlhe 
first,  most  important  and  active  period  of. the  late  war,  in* 
the  free  and  unlimited  prosecution  by  neutrals,  of  the  whole 
colony  trade  of  France  ;  she  did,  indeed,  at  last  prohibit 
that  trade  by  an  instruction  unprecedented  in  the  annals  of 
maritime  depredation;  but  the  revival  of  her  discarded 
ru|e  waa characterized  with  such  circumstances  of  iniquity* 
and  vi&fcnce,  as  rather  tp  heighten,  by  the  effect  of  con*, 
tnast*  the  veneration  of  mankind  for  the  past  justice  of  her 
tribunals. 

The  worfd  has  not  forgotten  the  instruction  to  which 
we  allude,  or  the  enormities  by  which  its  true  character 
was  developed,  Produced  in  mystery,  at  a  moment  when 
universal  confidence  in  the  integrity  of  her  government 
bad  brought  upon  the  ocean  a  prey  of  vast  value  and  im- 
portance ;  sent, abroad  to  the  different  naval  stations,  with 
such. studied  secrecy  that  it  would  almost  seem  to  have 
been:  intended,  to  make  an  experiment,  how  far  law  and 
honour  could  be  outraged  by  a  nation,  proverbial  for  re* 
specting  both ;  the  heralds  by  whom  it  was  first  announced, 
were  the  commanders  of  her  commissioned  cruisers,  who, 
at  the.  same  instant  carried  it  into  effect  with  every  circum- 
stance of  aggravation,  if  of  such  an  act  there  can  be  an 
aggravation.  Upon  such,  conduct  there  was  but  one  sen- 
timent* It  was  condemned  by  reason  and  jfistioe.  It  was 
condemned  by  that  law  which  flows  from,  and  is  founded. 
upon  them ;  it  wast  condemned,  and  will  fpr  ever  continue 
to  i?e  condemned,  by  the  universal  voice  of  the  civilized 
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world.  Great  Britain  has  made  amends,  with  the  good 
faith  which  belongs  to  her  councils,  for  that  act  of  injustice 
and  oppression ;  and  your  memorialists  have  a  strong  con- 
fidence, that  the  late  departure  from  the  usual  course  of  her 
policy,  will  be  followed  by  a  like  disposition  to  atonement 
and  reparation.  The  relations  which  subsist  between 
Great  Britain  and  the  United  States  rest  upon  the  basis 
of  reciprocal  interests,  and  your  memorialists  see  in  those 
interests,  as  well  as  in  the  justice  of  the  British  govern- 
ment, and  the  firmness  of  our  own,  the  best  reasons  to 
expect  a  satisfactory  answer  to  their  complaints,  and  a 
speedy  abandonment  of  that  system,  by  which  they  have 
been  lately  harassed  and  alarmed. 

Your  memorialists  will  not  trespass  upon  your  time  with 
a  recital  of  the  various  acts,  by  which  our  coasts,  and 
even  our  ports  and  harbours,  have  been  converted  into 
scenes  of  violence  and  depredation  ;  by  which  the  secu- 
rity of  our  trade  and  property  has  been  impaired,  the 
rights  of  our  territory  invaded,  the  honour  of  our  .country 
humiliated  and  insulted,  and  our  gallant  countrymen  op- 
pressed and  persecuted.  They  feel  it  to  be  unnecessary 
to  ask  that  the  force  of  the  nation  should  be  employed  in 
repelling  and  chastising  the  lawless  freebooters,  who  have 
dared  to  spread  their  ravages,  even  beyond  the  seas, which 
form  the  principal  theatre  of  their  piratical  exertions,  and 
to  infest  our  shores  with  their  irregular  and  ferocious  hoe* 
tility. 

These  are  outrages  which  have  pressed  themselves,  in 
a  peculiar  manner,  upon  the  notice  of  our  government,  and 
cannot  have  failed  to  excite  its  indignation,  and  a  corres- 
pondent disposition  to  prevent  and  redress  them. 

Such  is  the  view  which  your  memorialists  have  taken, 
in  this  anxious  crisis  of  our  publick  afiairs,  of  subjects 
which  appear  to  them,  in  an  alarming  degree,  to  affect 
their  country,  and  its  commerce,  and  to  involve  high  ques- 
tions of  national  honour  and  interest,  of  publick  taw,  and 
individual  rights,  which  imperiously  demand  discussion 
and  adjustment.  They  do  not  presume  to  point  out  the 
measures  which  these  great  subjects  may  be  supposed  to 
call  for.  The  means  of  redress  for  the  past,  and  security 
for  the  future,  are,  respectfully,  confidently  submitted  to 
your  wisdom ;  but  your  memorialists  cannot  forbear  to 
indulge  a  hope,  which  they  would  abandon  with  deep  reluc- 
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tance,  that  they  may  yet  be  found  in  amicable  explanations, 
with  those  who  have  ventured  to  inflict  wrongs  upon  us, 
and  to  advance  unjust  pretensions  to  our  prejudice. 

Mark  Pringle,  Hugh  Thompson,  John  Sherlock,  John 
Strieker,  Lemuel  Taylor,  Henry  Payson,  Benjamin  Wil- 
liams, Thomas  Tenant,  William  Wilson,  Luke  Tiernan, 
Robert  Giimor,  J.  A.  Buchanan,  John  Hollins,  James 
CaJhouo,  Alexander  M'Kim,  David  Stewart,  Samuel  Ste- 
rett,  William  Patterson,  J.  Swan,  John  Donnell,  William 
Lorman,  Thomas  Hollingsworth,  Joseph  Sterett,  William 
Taylor,  George  Stiles,  Stewart  Brown. 

Baltimore,  January  21,  1806. 


MEMORIAL 

er   THE   MERCHANTS   OF    THE    CITY     OF     NEW   YORK.       DE- 
CEMBER 26,   1805. 

To  the  President  of  the  United  States,  and  the  Senate  and 
House  of  Representatives  of  the  United  States  of  America, 
in  Congress  assembled* 

Your  memorialists  beg  leave  respectfully  to  approach 
the  government  of  their  country,  on  subjects  of  great  im- 
portance, which  have  affected  their  minds  with  the  deep- 
est anxiety  and  alarm. 

Confiding  in  the  justice  and  friendly  dispositions  of  the 
government  of  Great  Britain,  and  entertaining  a  corres- 
pondent expectation  that  no  unusual  restrictions  would  be 
imposed  on  neutral  commerce,  without  adequate  motives 
and  the  most  ample  notice;  presuming  especially,  that 
commercial  enterprises  commenced  under  the  sanction  of 
established  principles,  would  on  no  account  be  affected 
by  a  change  of  system  ;  your  memorialists  have  employed 
a  vast  capital  in  importing  various  colonial  productions, 
the  surplus  of  which,  exceeding  the  demands  of  this  coun- 
try, they  have  been  accustomed  to  export  freely  to  the 
different  markets  of  Europe. 

After  this  commerce  had  been  prosecuted  without  re- 
striction for  several  years,  and  had  attracted  a  great  pro- 
portion of  their  wealth ;  after  their  insurers  had  assumed 
immense  responsibilities,,  grounded  on  an  opinion  that  this 
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tirade  was  strictly  regular;  having  never  received  thfe 
slightest  intimation  that  it  could  be  deemed  incompati- 
ble with  the  rights  of  a  belligerent  nation,  they  have  been 
suddenly  confounded  by  unexpected  intelligence  of  the 
arrestation,  on  the  high  seas,  of  a  large  portion  of  their 
property  which  had  been  embarked  with  the  most  unsus- 
pecting confidence. 

The  feelings  of  your  memorialists  are  not  only  excited 
by  the  losses  which  they  have  actually  sustained,  in  coo* 
sequence  of  a  measure  unsusceptible  of  previous  calcula- 
tion, but  also  from  the  state  of  uncertainty  in  which  they 
are  placed,  with  respect  to  future  commercial  operations. 

Your  memorialists  have  heretofore  believed,  that  com* 
merce  between  the  United  States  and  colonies  subject  to 
the  enemies  of  Great  Britain,  wben  bona  fide  prosecuted 
on  their  own  account,  would  be  perfectly  safe  from  inter- 
ruption 5  they  have  •  also  believed,  that  all  the  articles 
which  might  be  securely  imported  into  the  United  States 
might  be  as  securely  exported;  with  the  exceptions  well 
understood,  both  in  respect  to  the  import  and  export  trade 
of  commerce,  with  places  blockaded  or  in  articles  contra- 
band of  war. 

In  a  recent  interpretation  of  what  is  considered  by  the 
tribunals  of  Great  Britain  as  a  direct  trade  between  the 
colonies  and  the  parent  countries  of  their  enemies,  your 
memorialists  perceive  with  concern  the  development  of  a 

Srinciple  which,  if  conceded  on  the  part  of  the  United 
tates,  must  prove  fatal  to  their  commercial  importance. 
#  It  if  understood  to  have  been  decided*  that  whenever  it 
appears  to  be  the  intention  of  the  importer  of  colonial 
produce  to  export  the  same  to  Europe,  or  whenever  it  is 
%  so  exported  by  the  original  importer,  such  intention  or 
exportation  shall  be  evidence  of  a  direct  trade,  and  subject 
the  property,  though  neutral,  to  confiscation. 

Your  memorialists  consider  it  their  bounden  duty  to 
themselves  and  their  country,  to  express  their  most  decid- 
ed opposition  to  this  decision. 

As  to  the  evidence  arising  from  the  supposed  intention 
of  an  importer,  they  readily  admit,  that  the  great  quanti- 
ties of  colonial  produce  which  are  acquired  by  means  of 
the  American  commerce,  exceeding  the  demand  for  con- 
sumption in  the  United  States,  will  fairly  justify  a  general 
presumption  that  the  surplus  is  ultimately  destined  for  Eo- 
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ropean  markets,  Tbey  assert,  however,  that  the  intuition 
of  a  merchant  in  respect  to  the  future  destination  of  his  pro- 
perty ^  must,  from  the  nature  of  things,  be  inconclusive  ;  all 
plans  of  business  formed  by  individuals,  are  liable  to  be 
affected  by  circumstances  not  to  be  foreseen  or  controlled  : 
these  plans  are  therefore  necessarily  revokable  by  those 
who  form  them  5  and  an  intention  which  has  not  been  exe- 
cuted, proves  nothing  more  than  might  justly  be  inferred 
from  a  general  presumption,  arising  from  the  course  of  our 
commerce. 

To  apply  such  an  intention,  in  a  particular  case,  to  the 
prejudice  of  an  individual ;  to  presume  that  he  has  volun- 
tarily incurred  an  immense  risk,  which  consistently  With 
the  success  of  his  main  object  he  might  have  fairly  avoid- 
ed, and  to  involve  him  in  ruin  for  prosecuting  a  trade 
which,  if  undertaken  with  a  different  motive,  would  have 
been  declared  lawful  ;  would  be,  in  the  opinion  of  your 
memorialists,  to  confound  and  reverse  the  best  established 
principles  of  reason,  equity  and  law. 

Your  memorialists  contend  for  no  innovations  on  the 
law  of  nations,  and  except  where  special  treaties  have 

{described  a  different  rule,  they  admit  that  they  may  law- 
ully  be  restrained  from  transporting  the  property  of  the 
parties  engaged  in  war:  in  the  recent  decision,  which 
prohibits  an  importer  of  colonial  produce,  from  exporting 
it  to  Europe,  they  however  perceive  with  concern,  either 
a  nugatory  and  vexatious  regulation,  or  a  meditated  blow, 
at  what  they  deem  an  incontestible  and  valuable  right. 

Heretofore  there  existed  clear  and  obvious  circumstan- 
ces of  discrimination  between  the  direct  trade,  which 
Great  Britain  has  assumed  the  right  of  denying  to  neu- 
trals, and  the  indirect  or  circuitous  trade,  which  she  ad- 
mits to  be  lawful.  The  direct  trade  could  be  performed 
by  a  single  shipment  or  voyage,  whereas  the  circuitous 
trade,  subjected  the  property  to  double  freights  and  in- 
surances, to  deductions  in  favour  of  the  revenue,  and 
various  other  expenses  in  this  country. 

If  the  arrival  of  a  ship  in  the  country  to  which  it  be- 
longs, the  landing  of  the  cargo,  the  inspection  of  the  cus- 
tom-house, the  payment  or  security  of  duties  do  not  ter- 
minate a  voyage,  then  we  confess  our  ignorance  on  a 
point,  which  never  having  been  before  auestioned,  has* 
been  assumed  by  us,  as  an  acknowledged  truth.  If  the 
vol.  v,  -         46 
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entry  for  exportation,  the  embarkation  of  merchandise, 
the  reinspection  of  the  custom-house,  the  bond  for  se- 
curing a  delivery  in  a  foreign  country,  and  a  publick 
clearance,  do  not  indicate  the  commencement  of  a  new 
voyage,  then  we  are  yet  to  learn  the  meaning  of  the  ex- 
pression. If  all  the  formalities  and  sanctions  established 
for  the  security  of  our  revenue,  if  operations  of  immense 
magnitude,  transacted  with  the  greatest  publicity,  and 
without  any  motive  for  concealment,  are  considered  as 
unreal  representations,  and  merely  colourable  and  fraudu- 
lent contrivances  to  cover  an  illicit  trade,  between  the  co- 
lonies and  the  parent  countries  of  the  enemies  of  Great 
Britain ;  then  it  becomes  necessary,  both  in  regard  to  our 
characters  and  interests,  to  inquire,  whether  the  new  re- 
gulations establish  a  more  definite  criterion  for  the  disco- 
very of  truths  We  repel,  with  indignation,  the  suggestion 
that  the  transhipment  of  property^  for  a  foreign  market, 
by  the  original  importer,  is  evidence  of  fraud  or  chicane, 
or  that  unsupported  by  other  circumstances,  it  can  justify 
a  suspicion,  that  it  is  other  than  neutral.  In  our  opinion, 
any  discrimination  between  the  rights  of  an  importing 
merchant,  and  a  vender,  in  the  United  States,  is  mani- 
festly fallacious,  as  it  virtually  asserts,  that  the  former 
can  exercise  only  an  imperfect  dominion  over  property 
lawfully  acquired,  and  possessed  in  this  country,  while, 
at  the  same  time,  he  can  convey  to  the  latter  a  title  to  a 
privilege  not  enjoyed  by  himself.  In  short,  that  a  trade 
is  unlawful  when  the  advantage  is  to  result  to  one  person, 
but  may  be  rendered  lawful  by  being  participated  with 
another. 

If  the  new  doctrine  is  executed  in  the  mildest  fora,  its 
operation  must  be  highly  injurious,  by  originating  new 
questions  for  litigation,  and  of  course  subjecting  all  our 
commerce  to  new  hazards  of  interruption.  We  presume 
not,  however,  to  comprehend  to  what  extent,  or  in  what 
manner,  the  principle  will  be  applied.  We  perceive  that 
the  ancient  land  mark  has  been  removed,  but  we  seek  in 
vain  for  a  beacon  to  direct  our  course.  If  we  inquire 
whether  a  bona  fide  sale  and  delivery  of  merchandise,  by 
an  importer,  being  a  citizen,  to  another  known  citizen  of 
the  United  States,  for  a  valuable  consideration,  will,  as 
in  ordinary  cases,  be  conclusive  evidence  of  a  transfer  of 
property,  and  the  answer  is  affirmative ;  then  we  complain, 
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that  our  ships  fcave  been  detained,  the  rates  of  insurance 
enhanced,  and  our  property  confiscated,  for  theL  establish- 
ment of  a  rule,  which,  when  once  understood,  will  become 
nugatory,  and  cease  to  produce  any  commercial  or  politi- 
cal effect.  If,  on  the  other  hand,  this  evidence  is  not  to 
be  deemed  conclusive,  we  profess  ourselves  to  be  utterly 
at  a  loss  to  discover,  what  proofs  of  ownership,  and  neu- 
trality of  property,  can  with  safety  be  relied  on. 
-'  But  these  embarrassments,  though  perplexing  and  vexa- 
tious, are  not  those  which  principally  occasion  our  solici- 
tude. We  are  compelled  to  consider  the  late  decisions  of 
the  British  tribunals,  as  preliminary  steps  towards  a  sys- 
tem for  controlling  the  importations  and  exportation  of 
colonial  productions,  and  thereby  annihilating  the  most 
lucrative  branches  of  our  foreign  commerce. 

If  we  owed  this  trade  solely  to  the  favour  of  Great  Bri- 
tain, still  we  might  ask,  what  urgent  motive,  what  imperi- 
ous necessity,  required  that  the  favour  should  be  resumed 
at  a  period  when  our  commerce  was  spread  over  the 
6cean,  and  when  a  change  so  essential  might  destroy  its 
security,  and  subject  us  to  incalculable  losses. 

We  deny,  however,  that  the  rights  of  commerce,  an 
claimed  by  us,  are  to  be  deemed  favours  :  on  the  contra- 
ry, if  the  law  of  nations  is  other  than  a  temporary  rule, 
prescribed  by  an  arbitrary  will,  and  enforced  by  power  ; 
then  we  appeal  to  its  most  universal  and  inviolable  prin- 
ciple in  our  defence.  This  principle  is,  that  the  goods  of 
a  neutral,  consisting  of  articles  not  contraband  ofwdr,  in  a 
neutral  vessel,  employed  in  a  direct  trade,  between  neutral 
countries,  and  ports  of  a  belligerent  country  not  invested 
or  blockaded,  are  protected. 

In  the  controversies  which  have  existed  at  different 
times,  for  extending  the  privileges  of  neutral  vessels,  and 
limiting  the  grounds  of  capture,  we  take  no  part.  We 
appeal  to  the  old  law.  If  neutral  rights  can  be  reduced 
within  more  confined  limits  than  this  law  prescribes,  we 
perceive  not,  how  amidst  the  collisions  of  national  inte- 
rests, any  neutral  commerce  can  exist,  even  in  our  native 
productions. 

If  it  be  intimated  that  neutrals  should  be  confined  to  p. 
commerce,  with  such  places,  and  in  such  articles  only,  as 
were  allowed  in  peace,  by  the  municipal  regulations  of 
the  countries  engaged  in  war,  the  doctrine  may  be  re- 
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pelted  by  thfe  notorious  fact,  that  no  such  principle  fa* 
governed  the  conduct  of  nations,  during  any  wars,  in  which 
they  have  been  engaged;  all  were  free  to  vary,  and  all  in 
fact  have  varied,;their  commercial  systems ;  whatever  theo- 
retical opinions  may  therefore  have  been  advanced,  there 
has  existed  no  such  practical  rule,  and  tovset  up  such  a 
rule,  under  the  unparalleled  circumstances  of  the  present 
war,  must  infallibly  destroy  the  commerce  of  this  country. 

It  is  a  well  known  fact,  that  the  people  of  the  United 
States  export  to  foreign  countries,  a  greater  proportion  of 
the  aggregate  annual  value  of  the  products  of  their  indus- 
try, than  any  other  people  of  the  globe ;  they  are  conse- 
quently most  deeply  interested  in  the  security  and  freedom 
of  their  trade ;  in  short*  being  almost  exclusively  an  agri- 
cultural and  commercial  people,  those  parts  of  our  country, 
which  from  recent  settlement,  or  from  other  circumstances, 
are  wholly  agricultural,  are  more  immediately  interested 
than  any  other,  as  they  are  in  a  greater  degree  dependent 
on  foreign  supplies,  and  consequently  most  liable  to  be 
affected,  by  any  vibrations  of  the  commercial  system. 

As  our  manufactures  do  not  flourish  in  proportion  to 
the  progress  of  our  population,  wealth,  and  luxury,  the 
necessity  of  extending  our  commerce  is  constantly  in- 
creasing. 

The  basis  of  all  our  trade  is  the  aggregate  value  of  our 
native  productions  exceeding  what  are  consumed  in  the 
United  States,  these  are  exported  to  various  countries, 
from  which  we  receive  supplies  for  domestick  use,  or  other 
articles  for  exportation ;  a  very  great  proportion  of  all  the 
results  of  our  commerce  with  the  world,  centre  in  the  do- 
minions of  Great  Britain,  and  we  receive,  almost  exclu- 
sively, from  that  country,  our  clothing  and  other  necessary 
manufactures. 

By  the  events  of  the  late  and  present  war,  many  coun- 
tries with  which  we  prosecuted  an  increasing  trade,  have 
been  either  diverted  from  manufacturing  pursuits ;  or  have 
been  greatly  impoverished  ;  or  conquered- and  subjected 
to  the  colooial  system  of  Great  Britain. 

With  these  preliminary  fads  in  view,  we  request  per- 
mission to  detail  some  of  the  most  important  consequences 
of  the  assumed  rule,  that  neutrals  may  be  restrained  in  time 
of  war y  to  their  accustomed  trade  in  time  of  peace.  The  in- 
justice of  such  a  rule  in  relation  to  the  United  States  will 
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lie  most  manifest ;  the  individuals  employed  in  commerce 
would  not  alone  be  affected ;  all  the  internal  relations  of 
our  country  would  be  disturbed;  the  interests  of  v  those 
districts  which  are  most  remote  from  our  principal  ports 
,  would,  in  proportion  to  their  dependence  on  foreign  sup- 
plies, be  most  severely  depressed. 

♦The  effects  of  war  cannot  be  confined  to  the  countries 
engaged  in  War ;  the  value  of  money  ;  the  price  of  labour; 
the  rates  of  freight  and  .insurance,  are  by  war  enhanced 
throughout  tbe  world :  all  articles  of  merchandise,  both  of 
export  andimport,  are  variously  affected  in  their  quantities 
and  value  by  hew  wants ;  by  the  relinquishment  of  former 
pursuits,  and  by  the  new  direction  which  is  thereby  given 
to  the  industry  of  different  nations.  Other  consequence^ 
result  from  the  effects  of  war;  as  the  impoverishment  of 
some,  and  the  aggrandizement  of  other  countries ;  also 
from  the  acknowledged  right  of  belligerent  nations  to  in- 
terdict commerce  in  contraband  articles,  and  to  institute 
blockades.  This  last  right  is  highly  injurious  to  neutrals, 
as  it  frequently  restrains  them  from  proceeding  to  the  best 
markets.  It  is  obviously  impossible,  therefore,  to  confine 
the  United  States  in  time  of  war,  amidst  all  these  disad- 
vantages, to  their  accustomed  trade  in  time  of  peace,  without 
destroying  all  trade. 

If,  id  consequence  of  the  war,  certain  articles,  usually 
exported  from  the  United  States  to  countries  from  which 
we-  received  necessary  supplies,  cease  to  be  demanded  in 
those  countries ;  may  we  not  export  other  articles,  and 
thereby  obtain  the  supplies  we  need  ? 

If  articles,  usually  imported  into  the  United  States  in 
time  of  peace,  cease  to  be  demanded  by  us  in  time  of  war, 
in  consequence  of  our  ability  to  obtain  substitutes  which 
we  prefer,  shall  yre  be  required  to  renounce  our  export 
trade,  by  being  forbid  to  import  other  articles,  for*  con- , 
sumption  or  for  commerce  ?  Or  shall  we  be  compelled  to' 
receive,  in  exchange,  articles  which  we  do  not  require  ? 

If,  in  consequence  of  an  increased  demand  for  our  ex- 
ports to  particular  countries,  we  obtain,  in  exchange,  arti- 
cles of  commerce  exceeding  our  domestick  wants,  shall  it 
be  required  that  the  surplus  perish  in  our  hands  ? 

If  Great  Britain  permits  commerce  between  her  subjects 
and  the  colonies  of  her  enemies,  may  we  not,  with  the  con- 
tent of  those  colonies,  participate  in  the  same  commerce  ? 
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If  our  commerce,  with  the  enemies  of  Great  Britain,  may 
now  be  confined  to  the  system  established  in  time  of 
peace,  may  we  not  apprehend  that  the  principle  will  be 
retaliated,  in  respect  to  our  commerce  with  the  colonies  of 
Great  Britain  1  In  that  case,  what  can  ensue  but  war, 
pillage  and  devastation  ? 

These  are  not  imaginary  suppositions ;  they  illustrate  the 
most  important  principles  of  our  commerce ;  they  evince 
the  necessity  of  a  circuitous  trade,  to  enable  us  to  realize 
the  great  value  of  exports  in  our  native  productions,  by 
which,  alone,  we  acquire  the  power  to  liquidate  the  balance 
against  us,  in  our  commerce  with  Great  Britain  ;  they  de- 
monstrate that  the  position  against  which  we  contend,  is  not 
a  rule  of  the  law  of  nations — the  law  of  nations  ordains  no 
rule  which  is  unequal  and  unjust. 

But  still  we  have  other  and  more  forcible  objections ; 
the  concession  which  if  required,  would  deprive  us  of 
many  advantages,  connected  with  our  local  situation,  our 
enterprise,  our  wealth,  and  our  fortune  :  it  would  require 
us  to  divert  much  of  our  capital  and  industry  to  new  em- 
ployments ;  it  would  amount  to  an  abandonment  of  views, 
as  a  commercial  people,  and  might  involve  us  in  dangerous 
controversies,  by  a  virtual  admission  that  any  essential 
articles  of  supply  may,  at  the  pleasure  of  a  belligerent  na- 
tion, be  placed  in  a  state  of  inhibition,  equivalent  to  being 
declared  contraband  of  war. 

Hitherto  we  have  regarded  it  as  a  peculiar  felicity,  in- 
cident to  our  neutral  situation,  that  it  was  equally  benefi- 
cial to  ourselves,  and  to  all  the  parties  with  whom  we  are 
connected. •••the  articles  exported  by  us  to  the  enemies  of 
Great  Britain,  being  convenient  supplies,  promised  to  se- 
cure to  our  ships,  in  their  ports,  a  welcome  reception  and 
hospitable  treatment.  As  the  direct  returns,  for  these  ex- 
ports, were  inconsiderable,  and  as  the  products  were  al- 
most exclusively  .remitted  to  Great  Britain,  and  these  ap- 
plied in  payment  for  manufactures  purchased  on  our  ac- 
count, we  considered  ourselves  sure  of  receiving 'from 
them,  at  least  that  degree  of  protection  which  was  recom- 
mended by  a  regard  to  mutual  interests.    * 

It  is,  however,  with  much  surprise,  that  we  have  recent- 
ly discovered  that  the  very  circumstances  upon  which  our 
hopes  of  security  were  reposed,  have  been  urged  as  argu- 
ments to  justify  an  invasion  of  our  rights,  and  that  having 
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totally  suppressed  the  external  commerce  of  her  enemies* 
Great  Britain  is  bow  counselled  to  appropriate  to  herself, 
that  of  her  friends.  If  it  be  true,  that  as  exporters  of  cer- 
tain articles  to  the  ultimate  markets*  our  interests  are  in 
collision  with  hers  ;  yet  it  ought  to  be  recollected  that  it 
is  a  particular  and  minor  interest  only  which  suffers,  and 
that  the  disadvantage  is  a  necessary  consequence  of  her 
colonial  system  ;  that  the  general  results  of  our  commerce 
are  greatly  in  her  favour ;  that  they  invigorate  her  manu- 
facturing interests*  which  are  the  great  basis  of  her  wealth ; 
and  that  these  interests  can  never  be  promoted  by  the  im- 
poverishment of  her  betft  customers.  Surely  the  security 
of  neutral  rights  ought  not  to  diminish  as  their  value  is 
augmented  ;  surely  a  maritime  preponderancy,  which 
enables  its  possessor  to  blockade  any  of  the  ports  of  its 
enemies,  conveys  no  just  title  to  a  monopoly  of  the  com- 
merce of  the  world ! 

,In  the  list  of  ouf  complaints,  we  cannot  forbear  to  enu- 
merate the  humiliating  and  oppressive  conduct  of  ships  of 
war  in  the  vicinity  of  our  coasts  and  harbours. — We  res- 
pect the  principle,  and  emulate  the  conduct  of  Great  Bri- 
tain, in  regard  to  her  own  jurisdiction,  and  we  wish  merely 
to  claim,  to  ourselves,  the  same  measure  of  justice,  which 
she  exacts  from  others.  « 

But  while  we  contend,  that  we  ought  not  to  be  exposed 
to  humiliating  inquisitions,  in  the  verge  of  our  port,  which 
by  means. of  secret  connexions  with  our  city,  may  be  ren- 
dered conducive  to  the  indulgence  of  partiality,  favour  or 
malice^  we  disavow  every  wish,  4o  divest  the  belligerent 
nations  of  their  rights.  If,  in  particular  instances,  the 
American  flag,  and  the  character  of  an  American  mer- 
chant, have  been  prostituted  to  unworthy  purposes,  we 
declare  the  individuals  thus  guilty  to  be  our  enemies,  and 
we  wish  not  to  screen  them  from  the  just  consequences  of 
their  misconduct.  We  also  assert,  that  a  comprehensive 
view  of  our  commerce  affords  conclusive  evidence,  that  of 
the  property  circulated  through  this  port,  the  proportion 
which  can  possibly  belong  to  the  enemies  of  Great  Britain, 
is  an  object  unworthy  the  attention  of  a  great  power,  es- 
pecially if  in  a  rigorous  pursuit  of  its  strict  rights,  it  incurs 
the  hazard  of  forfeiting  the  esteem  of  its  friends* 

If  therefore  the  mode  in  which  the  American  commerce 
is  prosecuted,  is  allowed  by  the  law  of  nations :  if  irrefra- 
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gable  evidence  arises  from  our  situation,  wants,  and  neces- 
sary connexions  with  the  rest  of  the  world,  that  it  is  al- 
most exclusively  grounded' on  American  capital;  if  the 
suggestions  that  ,we  are  the  mere  agents  of  foreigners,  are 
ungenerous  insults,  contrived  as  apologies  for  injuries ;  if 
frauds  in  relation  to  foreign  trusts,  are  no*  more  fre- 
quent in  this  country  than  in  Great  Britain,  and  if  no 
government  is  able  wholly  to  prevent  them,  then  our  con- 
clusion in  the  present,  as  in  all  other  cases,  ought  to  be 
Reduced  from  general  facts,  and  not  from  particular  excep- 
tions. This  conclusion  is,  that  the  American  commerce, 
is  one  of  the  great  links  which  connect  those  interests  of 
civilized  nations  which  wars  ought  not  to  disturb  ;  that  to 
break  this  link,  will  be  to  destroy  all  commerce,  and  there- 
fore, tfcfet  a  serious  misunderstanding  with  Great  Britain, 
would  prove  fatal  to  the  most  important  interests  of  both 
countries. 

This  view  of  the  subject,  while  it  excites  our  anxiety, 
furnishes  also  a  resource  for  our  hopes.  We  wish  only  for 
justice ;  and  believing  that  a  commercial  nation,  which 
disregards  justice,  thereby  undermines  the  citadel  of  her 
power,  we  rely  on  the  effect  of  mutual  interests  and  wishes 
in  promoting  a  cordial  explanation,  and  fair  adjustment  of 
every  cause  of  misunderstanding :  in  particular,  we  rely  on 
the  government  of  our  country,  that  our  rights  will  not  be 
abandoned;  and  that  no  argument  in  favour  of  an  usurpa- 
tion will  ever  be  derived  from  our  acquiescence. 

If  our  personal  interests,  and  local  attachments  have  not 
greatly  misdirected  our  opinions,  the  defenceles  situation 
of  the  port  of  New  York,  ought  to  excite  the  anxious  solici- 
tude of  every  friend  of  his  country  ;  our  river  is  the  only 
commercial  avenue  to  a  fertile  and  populous  country,  which 
is  rapidly  rising  into  importance  ;  it  is  here  that  one  third  of 
the  revenue  of  the  Union  is  collected,  and  this  proportion  is 
understood  to  be  relatively  increasing.  But  while  we  are 
grateful  for  these  distinguished  advantages  of  nature,  oar 
satisfaction  is  diminished  by  reflecting  on  their  insecuri- 
ty ;  for  in  proportion  as  the  resources  of  our  country  ac- 
cumulate to  this  point,  is  the  hazard,  that  they  may  pre- 
sent a  temptation  to  rapacity,  and  become  the  prize  of 
violence.  Without  recurring  to  the  experience  of  past 
times  for  proofs,  that  no  nation  can  lone  maintain  an  ex- 
tensive commerce,  without  well  defended  seaports,  and  an 
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efficient  mititar^marine ;  we  are  admonished  by  the  new 
and  portentous  aspect  of  Europe,  and  the  alarming  pre- 
valence of  piracy  in  the  West  Indies,  that  energetick  mea- 
sures of  defence  have  become  indispensably  necessary*  * 

We  presume  not  to  express  any  opinion-,  respecting  thfe 
degree  of  force,  of  which  the  permanent  navy  ought  to 
consist;  and  being  sensible  that  delays  must  attend  the 
construction  of  suitable  defences,  for  our  port,  we  shall 
rest  satisfied,  when  we  perceive  that  these  measures  are 
commenced  in  a  manner,  and  upon  a  scale,  which  will  as- 
sure to  us  an  efficient  completion. 

Such  however  is  the  present  organized  force  of  the 
United  States,  that  we  should  consider  it  inconsistent  with 
the  honour,  interests  or  security  of  our  country,  to  parley 
with  the  pirates  of  the  West  Indies,  whose  conduct  being 
inconsistent  with  any  known  rales  of  lawful  warfare,  can- 
not have  been  authorized  by  any  civilized  nation,  towards 
another  nation  in  a  state  of  peace.  Our  vessels,  while  pur- 
suing a  lawful  trade,  have  been  piratically  seized ;  their 
cargoes  have  been  forcibly  taken  away,  and  distributed, 
without  even  the  form  of  a  trial ;  the  vessels,  in  many  in- 
stances, sunk  and  destroyed ;  and  the  crews  stripped  of 
all  their  property.  All  these  outrages  have  been  exercised 
upon  innocent  and  defenceless  men,  aggravated  by  unpre- 
cedented circumstances  of  insult,  oppression  and  barbari- 
ty ;  some  of  these  violences  have  been  committed  on  ves- 
sels which  have  been  captured  within  sight  of  our  har- 
bours ;  and  the  great  scene  of  these  unparalleled  enormi- 
ties, is  the  island  of  Cuba,  which  commands  the  only  ave- 
nue by  which  we  preserve  a  commercial  connexion  with 
our  brethren -of  the  western  states;  a  connexion  which 
we-cherish  with  ardour,  as  a  source  of  mutual  advantage, 
and  a  bond  of  permanent  union. 

But  it  is  not  on  account  of  our  pecuniary  losses  alone, 
tjiat  we  complain  ;  the  constancy  and  valour  of  the  sea- 
men of  the  United  States,  are  justly  themes  of  patriotick 
exultation  ;  from  their  connexion  with  us  we  consider 
their  cause  as  our  cause,  their  rights  as  our  rights,  and 
their  interests  as  our  interests  ;  our  feelings  are  indignant 
at  the  recital  of  their  wrongs,  and  we  request,  in  addition 
to  the  protection  of  a  naval  force,  that  at  least  in  the  Ame- 
rican seas,  our  brave  countrymen  may  be  permitted  to 
display  their  energy  in  their  own*#defence. 
vor..  v.  47 
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Your  memorialists  conclude  with  remafking,  that  they 
deem  the  present  situation  of  publick  affairs,  to  be  pecu- 
liarly critical  and  perilous,  and  such  as  requires  all  the 
prudence,  the  wisdom,  and  energy  of  government,  rap- 
ported  by  the  co-operation  of  all  good  citizens.  By  mutual 
exertions,  under  the  benign  influence  of  Providence,  upon 
this  hit&erto  favoured  nation,  we  hope  the  clouds,  which 
threaten  to  obscure  its  prosperity,  may  be  dispelled ;  and 
we  pledge  our  united  support,  in  favour  of  all  measures 
adapted  to  vindicate  and  secure  the  just  rights  of  our 
country. 

And  your  memorialists,  as  in  duty  bound,  will  ever 
pray,  &c.  &c. 

Signed  by  the  unanimous  order,  and  on  behalf  of  a  gene- 
ral meeting  of  merchants,  convened  on  the  26th  Decem- 
ber, 1805,  at  the  Tontine  coffee  house,  in  the  city  of  New 
York. 

Committee. — John  Broome,  chairman.  Wm.  Henderson, 
Oliver  Wolcott,  John  Franklin,  Isaac  Lawrence,  Thomas 
Carpenter,  Henry  J.  Wyckoff,  Geo.  M.  Woolsey,  John 
Taylor,  David  M.  Ciarkson,  G.  N.  Sloyt,  Elisha  Coit, 
John  B.  Murray,  John  Murray,  M.  Ciarkson,  John  B. 
Coles,  Arch.  Gracie,  Benj.  G.  Minturn,  Wm.  Bayard, 
G.  Ludlow,  E.  Stevens,  R.  Havens,  Wm.  Lovett,  G. 
Griswold,  J.  R.  Livingston,  Henry  Post,  jus.  R.  Lenox, 
Leffert  Lefferts,  S.  A.  Lawrence,  James  Arden,  S.  Rus- 
sel,  J.  Blackwell,  B.  Bailey,  Th.  Farman,  W.  Edgar, 
W.  Van  Zandt,  jun.  Charles  Wright,.  John  Deseyster, 
J.  Clason,  E.  Seaman,  P.  Scheminhom,  Wm.  W.  Wool- 
sey,  J.  P.  Mumford,  James  Scott,  Charles  M'Evera,  Jan. 
John  Kane,  John  Clendining,  Wm.  Codman. 
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MEMORIAL 

•*   *«*   UfeReftAftTS   OF    TB*    TO  WW    OF   BOSTON,   tN  TH« 
STATE   Of   MASSACHUSETTS.   JAN.   20,    1806. 

To  the  President  of  the  United  States,  and  the  Senate  and 
Howe  of  Representatives  of  the  United  States  of  America, 
'in  Congress  assembled. 

The  subscriber*},  a  committee  of  the  merchants  of  the 
town  of  Boston,  duly  empowered  for  the- purpose,  respect- 
folly  ask  leave  to  address  the  government  on  a  subject 
highly  interesting  to  the  commerce  and  prosperity  of  the 
United  States,  and  involving  in  its  results  a  great  pecunia- 
ry property,  acquired,  as  they  believe,  by  honest  exertions 
in  the  prosecution  of  an  open,  fair,  and  authorized  trade. 

While  your  memorialists  have  witnessed,  with  mingled 
feelings  of  indignation  towards  the  perpetrators,  and  of 
commiseration  for  their  unfortunate  countrymen,  the  insults 
and  .barbarities  which  the  commerce  of  these  states  has 
sustained  from  the  cruisers  of  France  and  Spain,  it  is  their 
object,  in  the  present  memorial,  to  confine  their  animad- 
versions to  the  more  alarming,  because  more  numerous, 
and  extensive  detentions  and  condemnations  of  American 
vessels,  by  Great  Britain ;  and  to  advert  to  the  principles 
recently  avowed  and  adopted  by  her  courts,  relative  to 
neutral  trade  in  articles  of  colonial  produce : — principles 
which,  if  admitted,  or  practised  upon  in  all  the  latitude 
which  may  fairly  be  inferred  to  be  intended,  would  be 
destructive  of  the  navigation,  and  radically  impair  the 
most  lucrative  commerce  of  our  country. 

The  law  of  nations,  like  all  other  laws  not  formed  by 
express  compact,  must,  to  give  it  an  obligatory  force,  be 
founded  on  the  role  of  right,  and  be  construed  to  exist 
only  from  open  declaration,  or  from  a  tacit  acquiescence 
under  its  operation,  by  the  parties  interested  in  it* 

It  is  a  law  which  can  never  be  considered  as  absolutely 
permanent  j  for  being  established  by  common  consent,  for 
the  general  good,  it  can  only  be  supported  so  long  as  it 
produces  the  effect  intended.  And  so  various  are  the 
changes  in  the  political  world,  from  the  relative  situation 
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of  states  at  different  epochs,  and  from  the  growth  of  new 
empires,  that  it  may  very  possibly  happen,  that  what  pro* 
moted  the  publick  welfare  at  one  time,  and  therefrom  be- 
came part  of  the  law  of  nations,  might,  at  another  period, 
tdnd  only  to  the  aggrandizement  of  an  individual  nation,  at 
the  expense,  and  to  the  depression  and  injury  ofmany  other 
nations.  In  such  case,  it  is  but  reasonable  taexpeet,  that  old 
principles,  even  if  they  bad  been  once  expressly  admitted, 
would  become  obsolete,  or  be  newly  modified,  and  made 
to  conform  to  a  state  of  nations  widely  different  from  ibat 
in  which  they  originated.  At  any  rate,  your  memorialists 
presume  it  can  never  be  justly  contended,  that  principles 
of  maritime  law  have  been  admitted  by  a  nation,  during 
whose  existence  they  had  never  been  avowed  nor  acted 
upon,  merely  because  such  nation  did  not  anticipate  and 
combat  pretensions  which  it  never  imagined  would  be 
seriously  advocated :  principles  that  had  been  virtually 
abandoned  subsequently  to  their  first  avowal,  even  during 
an  intermediate,  and  inveterate  war,  and  during  the  pro- 
secution of  a  trade  which  is  now  interdicted,  and  alleged 
to  be  illegal,  but  which  trade  was,  at  that  time,  sanction- 
ed by  the  promulgated  decisions  of  her  courts,  an^  by 
an  official  communication  from  one  of  the  highest  organs 
of  the  very  government  which  is  now  attempting  to  destroy 
it,  and,  with  its  suppression,  to  annihilate,  or  greatly  dimi- 
nish, the  commerce  of  neutral  nations. 

From  the  decree  of  the  lords  of  appeal,  in  the  case  of 
the  Essex,  Orne ;  from  the  judgment  of  sir  William  Scott, 
in  several  other  cases,  since  that  decree,  in  direct  contra- 
vention of  his  former  decisions  ;  from  the  multiplied  ar- 
restations  .and  detentions  of  American  vessels,  of  which 
every  arrival  furnishes  a  more  extended  list ;  there  is 
great  cause  to  apprehend,  that  the  British  government 
mean  to  set  up  as  principle,  that  she  has  a  right  to  inter- 
diet  all  commerce,  by  ntutrals,  to  the  ports  of  her  enemies, 
which  ports  had  not  been  opened  previously  to  the  commence- 
ment of  hostilities  ;  that  if  she  permits  a  trade  with  them,  in 
any  degree,  she  has  a  right  to  prescribe  the  limits  of  it;  to 
investigate  the  intention  of  the  parties  prosecuting  it;  and  if 
such  intention  be  not  the  actual  disposition  of  the  property  in 
the  neutral  country,  to  consider  the  merchandise,  etewafitr 
the  importation  into  such  country,  after  having  been  landed 
therein,  warehoused,  andtke  duties  paid  on  it,  as  only  in  tht 
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stage  of  a  continued  and  direct  voyage  from  the  colony  to  the 
mother  country,  or  vice  versa,  ana  therefore  illegal,  aad  lia-  . 
ble  to  condemnation. 

Speculating  upon  the  apparent  avowal  of  these  princii 
pies,  the  vice  admiralty  judges  of  Great  Britain,  the  offi- 
cers of  her  ships  of  war  and  cruisers,  seem  to  consider 
them  as  the  signal  for  harassing  and  arresting  neutral  com- 
merce, and  vigilantly  acting  in  conformity  with  these  im- 
pressions* We  find,  that  scarcely  an  American  vessel 
can  pass  the  Bahamas,  the  straits  of  Gibraltar,  or  the 
English  channel,  without  being  seized,  in  some  cases  con- 
demned, and  in  others  released,  either  without  damages, 
or  with,  the  conviction  that  the  demand  for  compensation 
would  be  attended  with  greater  expense  than  would  be  de- 
frayed by  a  successful  pursuit  of  it. 

In  some  instances,  your  memorialists  find  new  vessels, 
on  their  first  passage  from  the  United  States  to  Europe, 
arrested,  carried  out  of  their  course,  and  injuriously  de- 
tained under  the  vexatious  pretence  of  a  continuity  of  voy- 
age from  the  country  or  colony  of  a  belligerent. 

In  another  instance  they  have  witnessed  a  vessel  cap- 
tured and  condemned  under  the  most  frivolous  pretext, 
when  in  the  prosecution  of  an  acknowledged  and  permit- 
ted trade,  under  circumstances  which  banished  every 
shadow  of  doubt  as  to  the  real  destination  of  the  vessel, 
the  identity  of  the  owners,  or  the  actual  intentions  of  the 
parties. 

Your  memorialists  allude  to  the  case  of  the  Indus,  My- 
rick,  which  vessel  was  owned  by  gentlemen  of  this  town, 
not  engaged  in  commission  business ;  possessing  very 
abundant  capital  to  undertake  large  and  distant  enterprises, 
and  the  fairness  of  whose  intentions  or  conduct  has  never 
been  questioned  or  suspected. 

The  Indus  proceeded  from  Boston  to  Batavia,  there  pur- 
chased a  cargo,  and,  on  the  return  therewith  to  Boston, 
was  dismasted,  and,  after  suffering  severely  from  the  ele- 
ments, obliged  to  put  into  the  Mauritius.  On  her  arrival 
there,  the  ship  was  found  (oo  much  injured  to  prosecute 
the  voyage,  was  condemned  as  not  sea-worthy,  and  sold. 
The  captain  not  being  able  satisfactorily  to  dispose,  at  the 
Isle  of  France,  of  that  part  of  the  cargo  which  remained, 
-after  defraying  the  expenses,  purchased  another  vessel, 
gave  her  the  same  name,  put  on  board  the  residue  of  his 
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original  cargo*  and  Completed  bit  biding  with  freight  be* 
longing  to  citizens  of  tbU  town*  With  this  remnant,  saved 
from  his  misfortunes,  he  proceeded  on  the  voyage,  and  bad 
nearly  reached  -the  mouth  of  oar  harbour,  when  his  vessel 
was  captured  by  a  British  cruiser,  carried  into  Halifax, 
apd  there,  by  the  vice  admiralty  court,  condemned ;  be- 
cause among  the  papers  was  found  a  awmorandam,  re- 
minding the  captain,  after  his  arrival  within  the  harbour 
of  Boston,  to  insert,  in  the  manifest  to  be  delivered  at  the 
custom-house,  that  the  ship  was  bound  "  for  Boston  sod 
Embden :"  a  provision  merely  intended  to  operate  incase 
of  the  restoration  of  peace  before  the  return  of  the  vessel, 
and  which,  as  the  laws  of  the  United  States  were,  when 
she  departed  from  Boston,  was  needful  to  enable  her  to 
proceed  to  Europe  without  unloading  the  cargo,  or  the 
payment  of  duties ;  and  which  provision,  the  captain  must 
have  been  well  convinced,  was  rendered  wholly  nugatory 
with  the  second  ship;  because  when  he  left  the  United 
States,  he  knew,  that  if  any  part  of  a  cargo  were  entered) 
the  whole  must  be  landed ;  and  having  taken  freight  which 
be  was  obliged  to  deliver  here,  there  no  longer  remained 
an  election  respecting  the  termination  of  the  voyage,  and 
that  it  must  of  necessity  be  concluded  at  Boston. 

The  precautionary  memorandum  to  insert  in  the  mani- 
fest, after  the  arrival  of  the  vessel  in  our  harbour,  the 
words  "  Boston  and  Embden,"  was  practised  at  the  time, 
for  the  same  purpose,  by  many  of  our  most  correct  and  in- 
telligent merchants,  and  is  no  evidence  of  an  intention  to 
avail  of  the  permission  which  it  gave  to  proceed  to  Ei- 
rope.  In  the  case  of  the  Indus,  the  owners  have  disavow* 
ed,  most  formally,  under  the"  existing  political  state  of 
Europe,  any  intention  of  continuing  the  voyage ;  and  this 
asseveration  is  corroborated  by  the  strongest  collateral 
evidence  it  is  possible  to  adduce :  the  same  orders  having 
been  given  in  previous  enterprises,  in  none  of  which  had 
the  permission  been  availed  of:  but  in  every  case,  in 
which  they  were  interested,  the  cargoes  had  been  actually 
landed  and  sold  in  the  United  States,  notwithstanding  a 
similar  declaration  in  the  manifests. 

In  another  case,  your  memorialists  learn,  that  a  vessel 
(the  Aurora,  Hall,)  belonging  to  Portsmouth,  in  New 
Hampshire,  after  having  carried  out  a  cargo  of  innocent 
merchandise,  the  property  of  natives  and  merchants  of      i 
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this  town,  to  the  neutral  port  of  Leghorn,  ordered  from 
thence  with  specie  to  Calcutta,  and  from  thence  to  return 
with  a  cargo  to  thii  place,  has  been  arrested  in  the  pro- 

S?tS  of  the  voyage,  carried  into  Gibraltar,  and  may  pro- 
bly  be  condemned,  because  her  outward  cargo  consist- 
ed of  colonial  produce,  and  because  the  captain  was  per- 
mitted, by  his  orders,  to  stop  at  the  isle  of  France,  on  his 
voyage  to  Calcutta,  and  to  avail  of  the  state  of  the  markets 
there,  should  they  be  favourable  to  procure  a  return  cargo 
for  Bostpn;  thus  embarrassing  a  trade  which,  whether 
prosecuted  to  the  one  place  or  the  other,  has,  by  all  par- 
ties, been  considered  as  open,  and  extending  the  taint  of  a 
cargo  of  colonial  produce,  farther  than  by  most  nations  is 
attached  to  a  loading  of  articles  wholly  contraband  of  war ; 
for  it  is  admitted  by  them,  even  in  that  case,  that  the  of- 
fence is  deposited  with  the  cargo,  and  ceases  on  its  delivery. 

Your  memorialists  will  not  proceed  to  fatigue  the  atten- 
tion of  government,  by  citing  cases,  which,  they  presume, 
so  soon  as  regular  documents  can  be  obtained,  will  be 
transmitted  in  precise  statements  to  the  department  of 
state.  These  few  instances  they  have  thought  it  needful 
to  notice,  in  order  to  demonstrate,  that  unless  the  present 
disposition  of  the  British  admiralty  courts  and  navy  offi- 
cers, can  be  counteracted  and  removed,  a  widely  dispers- 
ed, and  unprotected  commerce,  extending  to  every  region 
of  the  globe,  will  only  serve  to  invite  depredation,  to 
bankrupt  ourselves,  and  enrich  others ;  until  such  com- 
merce be  swept  from  the  face  of  the  ocean,  and  leave  no- 
thing in  its  stead,  but  sentiments  of  hostility  and  acts  of 
contention. 

Without  entering  into  elaborate  disquisitions,  your  me- 
morialists request  permission  to  make  a  few  remarks  on 
what  they  conceive  to  be  the  principles  assumed  by  Great 
Britain.  ' 

1st.  It  is  contended  by  Great  Britain,  that  she  has  the 
right  to  interdict  entirely  a  trade  by  neutrals  to  the  ports 
of  her  enemies,  such  ports  not  having  been  open  to  them 
in  time  of  peace ;  and  that  having  the  right  to  interdict  this 
trade  altogether,  she  has,  a  fortiori,  the  right  to  modify  it 
as  she  pleases ;  and  of  consequence,  if  an  enemy  nation 
should  remain  in  a  state  of  war  for  half  a  century,  any  al- 
teration of  her  colonial  system,  which,  very  probably,  the 
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progress  of  events  might  have  produced  in  time  of  peace, 
shall  not  be  permitted  to  her,  even  should  there  have  takes 
place,  during  that  time,  a  total  and  acknowledged  revolu- 
tion of  her  government,  and  an  abolition  of  all  her  ancient 
systems. 

2dly.  That  having  allowed  a  direct  trade  between  the 
colonies  of  her  enemies  and  neutral  countries,  she  has  a 
right  to  say,  that  such  trade  shall  cease  and  determine  in 
the  neutral  state ;  and  that,  to  prevent  its  further  progress, 
she  has  the  right  to  examine,  in  all  cases,  to  whom  proper- 
ty found  on  the  ocean  belongs';  to  trace  the  evidences  of 
a  continuity  of  trade;  to  investigate  the  latent  intentions 
of  neutral  merchants ;  to  discriminate  between  importers 
and  exporters ;  and  then  to  accord  to  one  part  of  the  com- 
munity what  she  denies  to  another  part. 

A  tacit  submission  to  pretensions  thus  lofty  and  compre- 
hensive, but  which  your  memorialists  trust  are  most  of 
them  untenable,  would,  they  conceive,  be  an  abandonment 
of  rights  openly  recognised,  and  a  dereliction  of  the  most 
important  commercial  interests  of  our  country* 

Reason  and  the  most  powerful  considerations  of  equity 
enjoin  it  as  a  duty  on  the  United  States  to  oppose  these 
pretensions ;  for  circumstanced  as  these  States  are,  pos- 
sessing an  immensely  extended  and  fertile  territory,  pro- 
ducing most!/  the  necessaries  of  life,  which,  with  the  mer- 
chandise obtained  from  abroad  by  the  industry  and  enter- 
prise of  her  citizens,  she  is  obliged  to  barter,  or  furnish  in 
payment  for  importations  of  foreign  produce  or  manufac- 
tures ;  it  behoves  her,  strenuously  to  contend  for  the  right 
of  an  open  commerce,  in  innocent  articles,  between  other 
nations,  that  are  willing  to  accord  it,  and  herself:  for  if  the 
right  be  not  both  claimed  and  admitted,  scarcely  any  of  the 
European  powers  can,  in  future,  be  engaged  in  warfare, 
without  making  the  United  States,  in  opposition  both  to  her 
efforts  and  wishes,  either  a  victim  or  a  party  in  the  contest. 
Fcfr  it  is  well  known  that  the  trade  of  this  country  with 
nearly  all  the  colonies  of  European  powers,  is  carried  on 
by  occasional  permissions,  and  by  partial  relaxations  of 
the  prohibitory  system  ;  and  if  t$e  British  contend,  that 
the  port  of  Bats  via  shall  not  be  opened  to.  neutrals  in  time 
of  war,  because  it. has  ordinarily  been  closed  against  them 
in  periods pfpeaoe  ;  that  the  temporary  permission  to  trade 
there;  wafc  extorted  merely  by  the  pressure  of  the  maritime 
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superiority  of  Great  Britain  5  and  that  to  relieve  this  pares* 
sure,  by  the  purchase  of  Javanese  produce,  was  counter* 
acting  the  effect  of  her  arms,  and  giving  aid  to  her  enemies 
in  the  war;  it  ipight  with  equal  force,  by  parity  of  rea- 
soning, be  contended  by  France,  or-  any  other  nation  at 
war  with  Great  Britain,  that  the  limited  permission  given 
to  the  United  States  to  trade  at  Jamaica,  in  articles  of  the 
first  necessity,  was  evidently  granted  with  reluctance,  and 
was  extorted  by  the  power  of  their  arms  on  the  continent 
of  Europe ;  that  to  oppose  and  counterbalance  these, 
Great  Britain  was  necessitated  to  victual  and  man  immense 
fleets,  and  to  organize  and  support  numerous  armies ;  that 
to  provision  these  fleets,  and  provide  for  these  armies,  con- 
sumed all  the  produce  of  her  country ;  that  not  having  any 
articles  of  subsistence  to  spare,  she  must  therefore  either 
abandon  her  colonies  to  famine,  or  reduce  or  distress  her 
armaments,  by  diverting  from  them  part  of  the  supplies 
destined  to  their  support;  and  that  for  the  citizens  of  the 
United  States  to  step  in,  and  avail  of  even  a  six  weeks  per* 
mission  to  supply  her  colonies,  and  thus  prevent  their 
falling  an  easy  prey  into  the  arms  of  France,  from  the 
pressure  of  their  own  necessities,  was  actually  giving  aid, 
and  comfort,  and  subsistence  to  the  enemy  of  France  5  was 
in  effect  making  a  common  cause  with  her,  and  of  course 
rendered  the  vessels  of  the  United  States,  when  captured 
in  the  ^prosecution  of  such  trade,  lawful  prizes  to  the  crui- 
sers of  France.  Thus  your  memorialists  conceive  these 
pretensions  afford  constant  sources  of  collision,  continually 
ending  to  involve  these  states  in  the  issue  of  European 
wars,  and  would  oblige  the  government,  on  the  occurrence 
of  such  wars,,  speedily  to  unite  with  one  or  other  of  the 
parties,  in  order  that  the  commerce  of  the  country  might 
lawfully  avail  itself  of  some  degree  of  security,  from  the 
protection  which  its  own  force,  and  that  of  its  allies  could 
afford* 

To  this  state  of  things  your  memorialists  believe  it  can 
neither  be  the  interest  nor  wish  of  die  British  government 
•to  reduce  our  country* 

The  right  of  internal  commercial  regulation,  in  articles 
of  an  innoxious  nature,  is  one  of  the  essential  and  inherent 
rights  of  every  independent  sovereignty ;  and  with  the  ex- 
ception of  a  trade  to  blockaded  ports,  or  in  articles  contra* 
band  of  war,  every  government  has  a  right  to  sell  the  surplus 
vol*  v.  48 
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articles  of  its  manufacture*  and  produce  to  neutral  mer- 
chants,  who,  on  their  part,  so  long  as  they  confine  them- 
selves to  a  fair  and  honourable  course  of  dealing,  pur- 
chasing exclusively  for  their  own  .account,  and  refusing  t* 
cover  the  property  of  a  belligerent,  are  entitled  to  the^pro- 
tection  of  their  own,  and  the  respect  of  other  government*; 
for  the  most  tenacious  advocates  for  the  rights  of  bellige- 
rents admit,  that  during  war,  neutrals  have  a  fight  to 
enjoy,  in  the  utmost  latitude,  the  trade  to  which  they  had 
bun  accustomed  in  time  of  peace.  Now.  if  a  belligerent 
has  the  right  to  blockade  an  extended  sea  coast,  and  to  ex- 
clude neutrals  from  perhaps  fifty  different  ports  (as  was  the 
cjise  with  the  French  ports  in  the  channel  during  the  last 
war)  how  can  the  neutral  enjoy  his  usual  peace  trade,  in 
its  greatest  latitude,  unless  this  deprivation  is  balanced  by 
another  trade  which  is  opened  to  him  during  the  war  ? 

Ai  to  the  inquisitorial  right  of  search  into  the  ownership 
of  neutral  property,  set  up  by  Great  Britain,  and  the  doc- 
trine appended  to  it,  that  a  neutral  importer  shall  not  again 
export  his  goods,  but  that  they  shall  be  first  alienated  and 
passed  into  the  possession  of  others ;  your  memorialists 
believe  them  to  be  unsound  in  point  of  principle,  offensive 
i»  practice,  and  nugatory  in  effect.  For  the  importation 
of  merchandise  into  a  neutral  country,  landing  it,  payment 
of  duties  on  it,  and  exposing  it  for  sale,  as  fully  domes- 
ticates such  merchandise,  and  makes  it  as  much  a  part  of 
the  marketable  stock  of  the  country,  as  the  corn  which  if 
raised  in  its  fields,  or  the  beef  that  is  fatted  on  its  moun- 
tains ;  and  thenceforward,  it  becomes  as  much  the  right 
of  one  citizen  as  of  another  to  export,  or  appropriate  it,  as 
he  chooses  ;  and  the  attempt  by  another  government  sub- 
sequently to  discriminate,  and  to  deprive  a  neutral  mer- 
chant of  the  right  to  purchase  a  cargo  for  exportation, 
because  possibly  he  owned  a  fiftieth  part  of  it  on  importa- 
tion, can  only  excite  irritation,  invite  collusion,  lead  to  fic- 
titious sales,  and  eventually  would  diminish,  in  a  very 
small,  if  ip  any  degree,  shipments. of  foreign  produce. 

TJris  doctrine  is  probably  more  injurious  in  its  opera- 
tion to  the  United  States  than  to  any  other  country.  Se- 
cond to  no  nation  on  earth  in  enterprise,  her  citizens  are 
yet  inferior  to  those  of  many  other  countries  in  capital ; 
hence  arises  the  necessity,  of  numerous  associations  in  the 
^prosecution  of  distant  enterprises ;  and  to  exclude  all  the 
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original  associates  from  the  right  of  any  subsequent  tcade, 
in  articles  derived  from  adventures  in  which  they  had 
been  concerned,  to  perhaps  a  very  small  amount,  and 
which  adventures,  after  the  arrival  in  the  United  Stales, 
are  as  much  terminated,  so  far  as  respects  a  continuity  of 
association,  as  if  the  property  had  been  sunk  in  the  ocean ; 
and  thus  to  throw  advantages  into  the  laps  of  their  neigh- 
bours, from  the  participation  of  which  they  are  interdict- 
ed, is  manifestly  arbitrary  and  unjust. 

Your  memorialists* would  with  reluctance  believe  that 
the  sacred  tribunals  of  justice  have  become  subservient  to 
motives  of  political  expediency;  more  especially  in  a  na- 
tion whose  judicial  proceedings  have  frequently  deserved 
and  commanded  the  respect  of  all  civilized  countries  ;  vet 
they  know  not,  easily,  how  to  reconcile,  on  any  other 
ground,  the  contradictory  proceedings  of  the  British  ad* 
jniralty  courts  during  the  last  and  present  war* 

In  February,  1800,  there  came  on-  for  final  adjudication, 
before  the  high  court  of  admiralty  in  Great  Britain,  the 
case  of  the  Polly,  Laskey.  This  was  a  vessel  bound  from 
Marblehead  to  Bilboa,  captured,  and  carried  into  England, 
because  she  bad  on  board  two  hundred  and  forty-nine 
boxes  of  Havana  sugars,  and  thirty  hogsheads  of  Carac- 
as cocoa,  the  produce  of  Spanish  colonies,  and  was 
brought  to  trial,  principally  under  the  pretence,  that,  as 
she  was  carrying  those  articles  to  a  port  of  Spain,*  the 
trade  was,  in  effect,  a  direct  one  between  the  colony  and 
the  mother  country,  and  therefore  illegal,  and  subjecting 
the  property  to  condemnation. 

The  Polly  was  owned  by  a  merchant  of  Marblehead, 
who,  in  his  attestation,  declared,  that  he  had  been  in  habits 
of  trading  both  with  old  Spain  and  with  the  Havana.  In 
evidence,  on  the  trial,  it  appeared,  that  the  Polly,  on  a 
previous  voyage,  had  been  to  Bilboa ;  that  she  took  from 
thence  bills  of  exchange  on  the  Havana ;  that  with  these 
bills,  she,  in  part,  paid  for  the  identical  sugars  which  were 
found  onboard  of  her  at  the  time  of  capture ;  that  for  the 
residue  of  the  purchase,  bills  were  drawn  from  the  Hava- 
na on  the  house-  in  Bilboa,  who  did  the  business  of  the 
vessel  on  her  former  voyage  ;  and  by  the  certificate  of 
the  collector  of  the  customs  at  Marblehead  it  appeared, 
that  the  sugar  had  been  imported  from  the  Havana  on 
board  the  Polly  in  June,  and  exported  by  her  to  Bilboa  in 
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Augoit,  the  intermediate  time  being  employed  in  repairing 
the  vessel,  and  preparing  her  for  the  voyage.  Ie  also  ap- 
peared by  the  deposition  of  the  mate,  that  the  captain  had 
destroyed  some  of  hi*  papers. 

A  case  more  pertinent  to  the  question  at  issue,  or  more 
Strongly  marked,  ceroid  scarcely  be  imagined  by  the 
strongest  powers  of  invention. 

%  For  the  captors  there  appeared  the  king's  advocate  (un- 
doubtedly one  of  the  ablest  jurists  in  the  nation)  and  Mr. 
Arnold.  In  delivering  its  judgment,  the  court  asked, 
whether  it  was  contended,  that  an  American  could  not 
purchase  articles  of  this  nature,  and  import  them  bona  fide 
to  America  on  his  own  account,  and  afterwards  export 
them  ?  It  was  answered,  no.  The  court  then  stated,  that 
an  American  has  undoubtedly  a  right  to  import  the  pro- 
duce of  the  Spanish  colonies  for  his  own  use,  and  after  it 
is  imported  bona  fide  into  his  own  country,  he  would  be 
at  liberty  to  carry  them  on  to  the  general  commerce  of 
Europe.  The  vessel  and  cargo  were  restored  to  the  neu- 
tral claimants. 

In  1801)  in  consequence  of  a  decree  of  the  vice  admi- 
ralty court  at  Nassau,  condemning  the  cargo  of  an  Ameri- 
can vessel  going  from  the  United  States  to  a  port  in  the 
Spanish  colonies,  with  a  cargo  consisting  of  articles  the 
growth  of  old  Spain ;  our  highly  respectable  and  able 
minister  at  the  court  of  London,  immediately  addressed 
lord  Hawkesbury,  bis  majesty's  secretary  for  foreign  af 
fairs,  and  remonstrated  in  a  respectful,  but  firm  and  digni- 
fied manner,  against  this  infringement  and  violation  of  the 
rights  of  neutrals.  The  remonstrance  met  that  prompt 
attention  from  the  British  government  which  its  merits 
demanded  :  the  subject  was  referred  to  the  consideration 
of  the  advocate  general,  who  reported,  that  the  sentence 
of  the  vice  admiralty  court  at  Nassau,  was  founded  in 
errour;  that  it  was  now  (1801)  distinctly  understood,  and 
had  been  repeatedly  so  decided  by  the  high  court  of  ap- 
peals, that  the  produce  of  the  colonies  of  the  enemy  may 
be  imported  by  a  neutral  into  his  own  country,  and  may 
be  re-exported  from  thence  even  to  the  mother  country  of 
such  colony ;  and  in  like  manner,  the  produce  and  manu- 
factures of  the  mother  country,  may,  in  this  circuitous 
route,  legally  find  their  way  to  the  colonies ;  that  a  di- 
rect trade  bad  not  been  recognised  as  legal >  and  the  deci- 
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sion  of  what  was,  or  was  not,  a  direct  trade,. was  a  question 
of  some  difficulty  j  but  that  the  high  cottrt  of  admiralty  had 
expressly  decided,  and  the  advoeate  general  saw  Do  reason 
to  expect  the  court  of  appeals  Would  vary  the  rale,  that 
landing  the  goods  and  paying  the  duties,  ift  the  neutral 
country,  breaks  the  continuity  of  the  voyage,  and  is  such 
an  importation  as  legalizes  the  trade,  although  the  goods 
be  re-shipped  in  the  satne  vessel,  and  on  account  of  the 
same  neutral  proprietors,  and  forwarded  for  sale  to  the 
mother  country. 

The  report  of  the  advocate  general  wa?  accepted  by 
the  Britisn  government,  immediately  transmitted  by  lord 
Hawkesbury  to  Mr.  King,  and,  by  his  majesty's  express 
Command,  communicated  by  the  duke  of  Portland,  the 
principal  secretary  of  state,  to  the  lords  commissioners  of 
the  admiralty,  with  the  information,  that  it  was  his  majes- 
ty's pleasure,  that  the  doctrine  laid  down  in  the  advocate 
general's  report,  should  be  immediately  made  known  to 
the  several  judges  of  the  vice  admiralty  courts,  setting 
forth  to  them  what  is  held  to  be  law  upon  the  subject,  by 
the  Superior  tribunals,  for  their  future  guidance  and  direc- 
tion^ 

Thus  ate  obtained  so  recently  as  within  five  years,  the 
deliberate  opinions  on  the  subject  under  discussion,  of 
the  most  eminent  English  civilians,  and  of  the  high  court 
of  admiralty,  corroborated  (if  one  of  the  first  law  officers 
of  the  crown  may  be  credited)  by  the  repeated  decisions 
of  the  same  court  of  appeals,  which  by  its  late,  and  con- 
tradictory decree,  in  the  case  of  the  Essex,  Orne,  has 
caused  so  disastrous  an  arrestation  and  condemnation  of 
American  property. 

Judgments  thus  perspicuously  stated,  and  enforced  by 
the  highest  authority,  it  was  fair  to  consider  as  intended 
for  a  beacon,  to  direct  to  the  channel  through  which  neu- 
tral commerce  might  be  prosecuted  with  security.  It  is 
hoped  the'  event  will  not  prove  they  were  a  mere  ignis 
fataus  to  ensnare  the  innocent  and  unsuspicious. 

At  any  rate,  whether  the  doctrine  were  sound  or  not, 
or  whether  it  injured  Great  Britain  or  not,  it  cannot  be- 
come th&  integrity  and  magnanimity  of  a  great  and  pow- 
erful nation  at  once,  and  without  notice,  to  reverse  her 
rale  of  conduct  towards  other  states,  and  to  prey  upon 
tbe  unprotected  property  of  a  friendly  power,  the  exteo- 
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sion  of  whose  commerce  had  been  invited  by  the  fomal 
avowal  of  her  intentions,  and  prosecuted  under  a  reliance 
on  her  good  faith,  and  from  the  confidence  reposed,  that 
her  courts,  uniform  in  their  principles,  would  never  be 
influenced  by  the  time-serving  politicks  of  the  moment 

But  whatever  may  have  been  the  motives  for  the  pro- 
ceedings on  the  part  of  Great  Britain,  the  effect  is  noto- 
rious. From  her  recent  conduct  great  losses  have  been 
sustained  ;  our  commerce  has  been  checked  and  embar- 
rassed, and  large  quantities  of  produce  are  now  remaining 
locked  up  in  this  country,  which  were  purchased  for  fo- 
reign markets;  because  our  merchants  cannot  send  it 
abroad  without  taking  risks  on  themselves  which  pru- 
dence would  not  justify,  or  without  paying  such  rates  for 
insurance  as  the  trade  of  the  country  cannot  afford. 

Thus  circumstanced,,  the  merchants  of  Boston  have 
thought  it  their  duty  respectfully  to  make  known  their 
complaints  to  the  government,  believing  the  citizens  of 
the  United  States  desirous  of  cultivating  relations  of  amity 
with  the  whole  human  race  ;  and  particularly  connected 
as  they  are  with  Great  Britain,  by  habits  of  constant  in- 
tercourse and  by  mutual  wants,  they  cannot  but  hope, 
that  like  dispositions  are  entertained  by  the  British  nation 
towards  this  country,  and  if  measures  were  speedily  taken 
for  the  amicable  discussion,  by  negotiation,  of  our  com- 
plaints, that  a  sense  of  her  own  interest,  and  a  respect  for 
the  rights  of  others,  would  induce  her  to  depart  from  her 
present  measures,  and  to  conduct  towards  us  with  justice 
and  liberality. 

Under  this  persuasion,  and  without  meaning  in  the 
smallest  degree  to  derogate  from  the  talents  or  attention 
of  the  American  minister  at  the  court  of  London,  the  sub- 
scribers, with  deference  and  humility,  beg  leave  to  sug- 
gest, whether,  when  so  important  national  interests  are 
at  stake,  a  special  mission  would  not  carry  with  it  great 
influence,  and  be  very  instrumental  in  the  accomplishment 
of  our  reasonable  wishes. 

In  all  events,  fully  relying  that  the  subject  of  our  differ- 
ence with  Great  Britain  will  receive  the  due  consideration 
of  government,  and  that  such  measures  will,  in  conse- 
quence, be  promptly  adopted,  as  will  tend  to  disembarrass 
our  commerce,  assert  our  rights,  and  support  the  dignity 
of  the  United  Stales, 
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Your  ^memorialists  have  the  honour  to  remain,  in  behalf 
ef  their  constituents  and  themselves,  most  respectfully, 

James  Lloyd,  Jun« 
John  C.  Jones,  . 
David  Greene, 
George  Cabot, 
Arnold  Welles,  • 
T*  H.  Perkins, 
D.  Sears.     ' 
Attest, 

Isaac  Winslow,  Jun.  Secretary. 


MEMORIAL 

•F  THB  INHABITANTS  OF  THE  TOWN  OF  SALEM,  IN  THE 
8TATE  OF  MASSACHUSETTS* 

To  the  President  of  the  United  States,  and  the  Senate  and 
House  of  Representatives  of  the  United  States^  in  Congress 
assembled : 

RESPECTFULLY  REPRESENTS: 

That  on  ordinary  occasions  they  have  deemed  jt  unne- 
cessary to  apply  for  redress  of  grievances  to  the  govern- 
ment of  their  country,  confiding  in  the  rectitude  and 
wisdom  of  its  councils;  and  though  their  confidence  in 
this  respect  is  undiminished,  yet  as  questions  of  national 
moment  are  now  agitated,  and  aggressions  committed  on 
our  commerce  in  a  manner  unprecedented,  they  deem  it 
their  duty  to  approach  the  constituted  authorities,  and 
express  their  sentiments  with  fidelity  and  deliberation. 

It  has  been  a  source  of  the  purest  satisfaction  to  your 
memorialists,  that  while  foreign  nations  have  been  engag- 
ed in  wars,  which,  in  their  nature  and  consequences,  have 
transcended  the  limits  of  human  foresight,  the  United 
States  have,  under  the   benign  care  of  Providence,  been 

E reserved  in  the  enjoyment  of  peace  and  liberty.  They 
ave  beheld  with  pleasure  our  commerce,  at  first  feeble 
and  confined,  gradually  expanding  with  awakened  enter- 
prise, until  it  nas  reached  the  farthest  shores,  and  em- 
braced the  most  inhospitable  climes.  This  commerce, . 
prosecuted  with  increasing  vigour,  and  fostered  by  new 
aids,  has  continually  brought  to  our  ports  the  wealth  of 
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al*  nations,  and  by  opening  a  liberal  intercourse,  added 
fresh  zeal  to  foreign  industry  and  domestick  labour. 

Your  memorialists,  considering  war  an  evil,  which  could 
not  be  confined  in  its  consequences  to  belligerents,  even 
when  proseeuted  with  good  faith  and  amicable  intentions 
towards  neutrals,  and  believing  it  the  sound  policy  of  the 
United  States  to  avoid  every  entanglement  in  it,  as  inju- 
rious to  internal  improvement,  and  external  interests,  have 
witnessed  with  unhesitating  approbation  the  disposition  to 
neutrality  patronized  by  the  general  government,  at  times 
when  national  wrongs  have  been  pressed  with  peculiar 
aggravations,  and  seemed  to  point  to  summary  redress. 
Firmness  and  moderation  have  happily  secured  all  the 
advantages  of  successful  war,  and  the  sober  appeal  of  rea- 
son carried  conviction  to  foreign  nations.  From  consi- 
derations of  a  similar  nature,  your  memorialists  have  sub- 
mitted to  the  injuries  of  belligerents  during  the  late 
European  war,  and  awaited  with  confidence  the  decisions 
of  tribunals  instituted  to  adjust  national  rights,  and  afford 
a  fair,  though  tardy  redress  to  grievances.  To  these  tri- 
bunals, elevated  in  the,  presence  of  the  world,  as  the 
learned  and  impartial  courts  of  nations,  they  hoped,  that 
all  parties  might  appeal  for  justice,  and  receive  a  righteous 
award.  In  some  instances  they  were  disappointed  ;  in 
others  they  realized  their  expectations.  And  even  when 
they  could  not  admit  the  correctness  of  decisions,  princi- 
ples were  expounded  and  rules  prescribed,  which  might 
serve  as  pole  stars  for  future  direction. 

Your  memorialists,  however,  have  witnessed  with  deep 
regret  and  deep  anxiety,  that  to  some  of  these  trihunals 
they  can  no  longer  appeal  for  safety.  New  interpretations 
of  old  rules,  and  new  glosses  on  ancient  doctrines,  have 
been  arrayed  to  control  the  circuit  of  neutral  commerce, 
and  restrain,  if  not  annihilate,  its  more  beneficial  opera- 
tions. Their  surprise  has  been  greater,  because  the  na- 
tion, who  has  adopted  them,  is  one  from  whom  we  had  a 
right  to  expect  the  most  conciliatory  conduct,  since,  with 
her  ultimately  centre  the  proceeds  of  our  commerce,  and 
froni  her  we  purchase  the  greatest  portion  of  her  sta- 

Ele  manufactures.  '  The  interests  of  Great  Britain  and  the 
nited  States  seem  in  this  respect  mutual.  We  consume 
the  products  of  her  industry,  and  give  her  in  return,  be- 
sides large  sums  of  money,  raw  materials,  by  which  she 
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may  levy  new  contributions.  Similarity  of  manners  and 
habits,  of  language  and  education,  have  added  artificial  in* 
ducements  for  intercourse,  and  gained  for  her  among  us  a 
respect,  not  slightly  to  be  viewed,  or  inconsiderately  for- 
feited. On  all  occasions,  the  United  States  have  exhibited 
towards  her  an  amicable  interest,  and  a  just,  it  may  be 
added,  a  generous  policy.  If,  therefore,  we  had  favours 
to  ask  or  to  receive,  our  claims  have  been  peculiarly  strong 
upon  her, because  we  have  been  emphatically  the  sinews  of 
her  opulence*  But  it  is  believed,  that  the  United  States 
never  asked  of  any  nation  more  than  justice,  and  are  will- 
ing to  be  bound  by  the  established  rules  of  Commerce. 
Your  memorialists,  therefore,  express  deep  regret,  because 
a  confidence  has  been  shaken,  which  may  not  easily  be  re- 
stored, and  deep  anxiety,  because  the  principles  alluded  to,  - 
if  conceded,  must  eventually  prostrate  our  trade,  or  leave 
it  at  the  arbitrary  discretion  of  belligerents.  Whether 
peace  or  war  prevaiLthe  baleful  influence  will  every  where 
be  fek,  and  in  the  latter  predicament  we  shall,  as  neu- 
trals, share  the  mischiefs  of  it,  without  the  chances  of 
benefit. 

With  these  impressions,  your  memorialists  respectfully 
submit  some  observations  on  the  nature  and  importance  of 
the  principles  avowed  by  the  British  admiralty.  On  the 
present  occasion  they  would  avoid  the  discussion  of  con- 
tested points  respecting  the  freedom  of  commerce,  on 
which  civilians  have  entertained  different  opinions.  They 
would  avoid  the  question,  how  far  even  a  direct  trade,  car*, 
tied  on  by  neutrals  between  the  colony  and  mother  coun- 
try, with  bona  fide  neutral  property,  is  protected  by  the 
law  of  nations,  though  it  may  justly  be  a  ground  of  nation- 
al investigation.  They  are  willing  to  avoid  these  extrin- 
sick,  though  important  subjects,  and  meet  the  principle  of 
the  English  courts  upon  the  laws  and  usages  sanctioned 
by  the  practice  <jf  teations. 

The  principle  recently  established  by  Great  Britain,  is, 
as  your  memorialists  understand  it,  that  it  is  not  compe* 
tent  for  a  neutral  to  carry  on  in  roar  any  trade  which 
he  is  not  .accustomed  to  do  in  peace ;  ana  that  he  shall , 
not  be  permitted  to  effect  that  in  a  circuitous,  which  is 
inhibited  in  a  direct  trade.  As  corollaries  from  this  prin- 
ciple, she  insists  thatthe-colonial  trade,  exercised  by  neu- 
trals, shall  not  extend  beyond  the  accustomed  peace  esla- 
vol.  v.  '49 
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bliahment ;  and  that  whenever  the  neutral  imports  into 
his  own  country  colonial  produce,  with  the  intention  to 
tranship  it  to  the  mother  country,  if  a  direct  intercourse 
be  interdicted  in  peace,  the  circuity  of  the  route  shall  D<ft 
protect  the  property  from  confiscation.  It  seems  admit* 
ted,  that  such  circuitous  route,  with  such  intention,  is  not 
considered  as  evidence  of  enemy's  property  confiscable 
within  ordinary  rules,  but  as  a  distinct,  substantial,  con- 
demnatory principle,  independent  both  in  efficacy  and  ap- 
plication* For  it  yields  not  to  the  most  clear  proof  of 
neutral  property,  or  innocent  though  misdirected  conduct. 
The  unaccustomed  trade,  or  the  importation  with  specifick 
intentions,  are  the  tests  by  which  every  voyage  is  to.  be 
tried. 

If  these  doctrines  form  a  part  of  the  law  of  nations, 
however  mischievous  they  may  be  in  operation,  the  Unit* 
ed  States  must  submit  to  them,  until  relaxed  by  particular 
convention.  Though  our  commerce  should  be  oppressed, 
and  our  enterprise  crushed,  yet  are  we  bound  to  acqui- 
esce, if  the  sanction  of  universal  justice  require  it. 

Your  memorialists,  however,  beg  leave,  before  they 
consider  the  law  of  nations  in  this  particular,  to  advert  to 
a  few  of  the  consequences  resulting  from  this  rule,  and  if 
they  do  not  greatly  mistake,  from  thence  will  arise  a 
strong  argument  of  its  inadmissibility. 

In  the  first  place,  great  evils  must  in  the  nature  of 
things  result  from  the  indefiniteness  of  what  is  the  oca* 
iomed  trade.  Nations  are  continually  chancing  their  po- 
licy, their  imports  and  exports,  their  manufactures,  their 
staples,  and  their  commercial  connexions.  In  peace  as 
well  as  in  war,  peculiar  circumstances  induce  them  to 
open  or  close  a  traffick,  and  these  circumstances  arise  as 
often  from  accidental  capHce  as  political  wisdom.  Beside 
these,  the  silent  operation  of  time,  by  destroying  old 
sources  of  revenue,  and  developing  n^pr, wants,  and  in  a 
ipore  important  view,  by  erecting  the  grandeur  of  one 
state  on  the  destruction  of  another,  with  secret  fatality 
changes  the  channels  of  commerce,  and  forbids  it  to  flow 
in  a  uniform  course.  It  seems  conceded  on  all  sides,  that 
the  rule  shall  not  apply  to  every  case,  and  that  those 
changes,  which  seem  not  the  result  of  a  necessity  imposed 
by  an  enemy,  are  exempted  fromtts  operation*  But  how 
shall  these  limits  be  defined  ?  Every  nation  varies  its  po- 
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fey  ia  this  respect  in  time  of  war ;  and  even  Great  Britain 
relaxes  her  navigation  act  to  meet  the  ordinary  exigences 
of  it.  On  such  occasions  she  admits  neutrals  to  import 
into  her  dominions  articles  not  the  growth  of  their  own 
country.  She  admits  foreigners  intp  her  mercantile  as 
well  as  military  marine.  She  opens  her  colonies  to  im- 
portations strictly  forbidden  in  peace,  and  allowed  with 
jealous  caution,  even  under  the  pressure  of  war.  To 
changes  of  this  nature,  if  they  do  not  arise  out  of  the  pre* 
dominance  of  the  enemy's  force,  or  out  of  any  necessity  re- 
sulting therefrom,  her  own  civilians  avow  the  rule  of 
accustomed  trade  shall  not  extend.  According  to  them, 
it  is  not  every  convenience,  or  even  every  necessity  arising 
out  of  the  state  of  war,  but  that  necessity  which  arises  out  of 
the  impossibility  of  otherwise  providing  against  the  urgency 
of  the  distress  inflicted  by  the  hjmd  of  a  superior  enemy, 
that  can  be  admitted  to  produce  such  an  effect.  But  in  what 
manner  shall  this  impossibility  be  determined  ?  How  shall 
we  distinguish  between  the  ordinary  and  the  extraordina- 
ry necessities  of  war ;  between  those  evils  inflicted  by  a 
Superior  force,  and  those  resulting  from  general  embar- 
rassment ?  How  shall  we  distinguish  which  is  the  pre- 
dominant  power,  when  one  may  be  conqueror  at  one 
point,  and  conquered  at  another;  one  all-powerful  by 
sea,  another  all-powerful  by  land  ?  How  shall  we  pro- 
vide for,  or  foresee  the  changes  of  the  day,  when  time, 
with  unmeasured  rapidity,  retrieves  losses  in  the  hour  of 
defeat,  and  destroys  power  in  the  hour  of  victory  ?  In  the 
opinion  of  your  memorialists,  there  is  but  one  test  of  such 
predominancy,  and  that  within  the  old  law  of  nations.  It 
is,  when  the  belligerent  is  able  to  blockade  the  ports  of 
his  enemy ;  and  then  his  right  to  exclude  neutrals  is  co- 
extensive with  this  ability  to  blockade.  If  any  other  test 
be  resorted  to ;  if  the  unlimited  ingenuity  of  admiralty 
discretion  be  exercised  in  the  application  or  denial  of  the 
rale,  the  rights  of  neutrals  will  change  with  the  policy  of 
an  administration,  and  rise  and  fall  with  the  pressure  of 
hostilities  and*  the  security  of  depredation.  Surely  no 
principle  of  the  law  of  nations  can  be  bottomed  on  so  fluc- 
tuating a  basis.  It  would  reverse  the  nature  of  all  law, 
whieb  is  fixed  and  determinate,  and  substitute  a  discretion 
little  less  injurious  than  despotism. 
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In  another  view,  the  rule  appears  to  your  memorialist* 
not  less  untenable  and  unjust.  It  is  stated  as  a  part  of  it, 
that  if  colonial  produce  be  imported  by  any  person,  with 
an  intention  to  tranship  it  on  his  own  account  to  the  mother 
country,  it  is  subject  to  confiscation  ;  but  if  imported  for 
the  purpose  of  general  commerce,  and  thrown  into  the 
market  for  general  transhipment,  it  is  within  the  excep- 
tion.  To  distinguish  between  general  and  particular  in- 
tentions, and  to  separate  things  so  subtle  in  their  own 
natures,  and  almost  incapable  of  proof,  for  the  purposes  of 
national  decisions,  seems  a  refinement  reserved  for  the 
present  age*  In  the  nature  of  things  it  can  hardly  be 
possible  to  determine  the  intention  of  a  merchant  in  impor- 
tation* These  may  be  formed  and  fixed  at  one  moment, 
and  abandoned  from  change  of  circumstances  at  another. 
The  situations  of  foreign  markets,  the  plenty  or  deficiency 
of  supply  at  home,  the  nature  of  his  funds,  the  success  of 
his  incipient  voyage,  and  numerous  other  accidents,  must 
continually  change  the  destination  of  importations  and 
divert  them  into  various  channels.  In  no  case  therefore 
can  there  arise  an  indisputable  presumption,  that  a  mer- 
chant imports  with  a  determination  to  export.  Indeed,  as 
his  intention  mu&tfrequently  be  ambulatory,  the  presump- 
tion lies  as  strongly  the  other  way.  And  even  if  in  a  few 
instances,  that  intention  could  be  ascertained,  thousands  of 
cases  must  arise,  in  which  it  would  be  impossible  to  form 
a  criterion  for  judgment.  All  must  be  doubt,  caprice  or 
speculative  construction. 

These  objections  lie  in  the  embarrassments  attending  the 
exercise  of  the  rule  respecting  intentions.  But  a  more 
serious  one  may  be  urged  against  it,  grounded  upon  its 
inefficacy,  as  it  respects  both  the  neutral  and  the  bellige- 
rent. As  it  respects  the  neutral,  if  the  rule  is  once  known, 
transfers  of  property  will  be  immediately  made.  There 
will  be  an  impossibility  of  preventing  frauds  in  these  trans- 
fers, if  they  deserve  the  name,  by  any  tests  applicable  to 
them,  unless  restrictions  are  imposed  or  evidence  required, 
which  no  authorities  could  procure,  and  no  independent 
nation  ought  to  submit  to.  As  it  respects  the  belligerent, 
the  same  produce  after  sale  would  according  to  his  own 
principles  be  admissible  to  the  ports  of  his  enemy ;  and  in 
that  way  the  same  assistance  be  supplied,  and  the  same 
embarrassments  be  prevented.    The  importer  will  com- 
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muhicate  a  title  to  bis  vendee,  which  he  does  not  himself 
po&sess,  and  clothe  his  agent  with  an  authority,  which  he 
cannot  exercise  at  bis  own  bands.  The  rule  therefore 
would  require  the  mere  Jormalily  of  a  sale,  but  would  effect 
none  of  the  consequences,  which  it  professes  to  value ;  and 
its  foundation  would  be  shaken  by  the  extent  of  its  excep- 
tions. Considered  in  this  view,  your  memorialists  cannot 
but  suppose,  that  no  such  modification  will  ultimately  pre- 
vail; but  by  degrees  the  restriction  will  be  absolute 
against  all  neutral  carriage:  of  colonial  produce  to  the  mother 
country  under  every  variety  of  intention.  In  any  other  way 
it  might  be  nugatory,  and  with  this  unmeasured  influence 
it  must  be  ruinous. 

The  foundation  of  this  modern  doctrine  is  laid  in  this 
principle,  that  the  neutral  has  no  right,  by  an  extension  of 
this  trade,  to  afford  supplies  to  the  belligerent,  because  by 
such  trade  he  assists  the  belligerent  to  ward  off  the  blows  of 
his  enemy,  and  oppose  for  a  longer  period  the  dominion  df 
his  force.  But  to  this  your  memorialists  deem  it  a  conclu- 
sive answer,  that  the  proposition  proves  too  much  ;  that,  if 
true,  it  is  a  foundation  for  a  far  more  broad  and  sweeping 
principle;  that  every  commerce  with  the  belligerent  is 
inhibited  to  neutrals^r  every  commerce  assists  him  in  re- 
sistance,  and  diminishes  his  necessities.  A  doctrine  thus 
comprehensive  has  never  yet  been  avowed,  and  it  is  pre- 
sumed never  will  be.  Yet  such  must  be  the  logical  con- 
clusion; and  it  6hows  irresistibly  the  absurdity  of  the 
assumed  premises.  The  accustomed,  as  well  as  unaccus- 
tomed trade,  is  within  the  terms,  and  must  stand  or  fall 
together.  Either  the  doctrine  is  unsound  and  assumed  as 
a  mere  pretext  for  predatory  seizures,  or  neutrals  have  no 
rights  as  such,  and  must  endure  the  calamities  inflicted  by 
belligerents  in  a  contest,  in  which  they  have  no  voice,  and 
from  which  they  can  reap  only  injury. 

Other  considerations  add  force  to  the  preceding  re- 
marks. It  is  well  known  that  in  time  of  war,  neutrals  can- 
not carry  on  even  their  accustomed  trade,  in  its  full  extent. 
They  are  prohibited  from  trading  in  contraband  goods, 
and  to  blockaded  ports.  Variations  necessarily  arise  in 
the  relations  of  the  hostile  powers,  which  the  neutral  ought 
to  possess  a  right  to  turn  to  his  profit,  as  an  indemnity  for 
the  obstructions  of  his  old  trade.  These  obstructions  are 
of  a  very  serious  nature.    When  exercised  in  the  mildest 
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form  they  produce  oppressive  searches  and  delays,  expen- 
.  sive  litigation,  and  often  total  failure  of  an  otherwise 
lucrative  voyage.  Reason  would  therefore  seem  to  de- 
clare, that  for  hazards  of  this  nature,  the  benefits  arising 
to  neutrals  from  war  are  not  more  than  a  just  equivalent. 
Bat  if  the  obstructions  be  enforced,  and  no  new  channels 
permitted,  it  seems  hardly  too  much  to  say,  that  they  must 
lead  to  an  extinction  of  all  neutral  commerce.  If  one 
belligerent  adopt  the  rule,  another  has  the*  same  right ; 
and  regulations  of  colonial  monopoly  would  then  serve  as 
false  laws  only  to  ensnare  and  betray  neutral  navigation. 
It  is  somewhat  singular,  that  a  belligerent  should  invite  a 
trade  with  itself,  which  it  declares  fraudulent  with  its 
enemy;  and  should  lift  the  arm  of  power  to  crash  the 
neutral,  whose  conduct  is  criminal  only  when  it  ceases  to 
be  partial. 

Such  are  the  remarks  your  memorialists  respectfully  sub* 
id  it  upon  the  rule  considered  in  itself;  on  this  examina- 
tion they  confess  i^  appears  to  them  fundamentally  incor- 
rect. It  subjects  commerce  to  fluctuating  decisions,  over- 
throws the  ordinary  rules  of  evidence,  and  places  an 
immense  power  to  be  wielded  at  the  uncontrollable  dis- 
cretion of  magistrates  appointed  by  a  single  party.  It 
therefore  wants  all  the  discriminative  features  of  a  funda- 
mental proposition  of  the  law  of  nations — uniformity,  pre- 
cision, and  general  applicability.  It  would,  in  their  opi- 
nion, if  established,  create  greater  evils  than  it  professes  to 
redress,  by  perpetuating  strife,  destroying  the  emoluments 
of  trade,  embarrassing  commercial  intercourse,  and  letting 
loose  the  passions  to  prey  on  the  miseries,  and  plunder  the 
property  of  the  innocent.  It  would  subject  neutrals  to 
hazards  nearly  as  perilous  as  those  of  actual  hostilities; 
and  independent  of  its  influence  in  stimulating  to  revenge 
and  retaliation,  it  would  transfer  the  benefits  of  peace  to 
any  victorious  usurper  of  the  ocean. 

But  your  memorialists  are  unwilling  to  rest  the  question 
on  the  preceding  grounds,  however  supported  by  reason. 
They  appeal  to  higher  considerations,  and  deny  that  the 
rule  is,  or  ever  has  made,  apart  ofpublick  lam,  or  required 
by  usage  or  prescription,  any  authority  among  nations.  They 
admit  that  uninterrupted  and  general  usage,  fortified  by 
open  acquiescence,  forms  a  strong  argument,  perhaps  a 
conclusive  proQf,  of  the  adoption  of  any  rule.    That  if 
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such  usage  had  existed  in  the  present  case,  and  had  been 
invariably  pursued,  the  presumption  would  have  been  vio- 
lent, that  the  doctrine  was  just,  and  ought  not  now  to  be 
shaken.  But  your  memorialists  have  in  vain  sought  in  an- 
cient jurists,  universally  consulted  and  approved,  any  prin- 
ciple that  bears  in  its  bosom  the  present.  On  the  con- 
trary, every  page  appears  to  give  a  direct  contradiction. 
They  adhere  to  the  ancient  interpretation  of  the  law  of 
nations,  which  pronounces  that  the  goods  of  an  enemy  art 
lawful  prize,  and  those  of  a  friend  free ;  that  the  neutral, 
except  in  cases  of  blockade  and  contraband,  has  a  right  to  the 
uninterrupted  pursuit  of  his  commerce,  when  carried  on 
with  his  own  property,  at  all  events  in  a  direct  trade  from 
his  own  country*  Such  your  memorialists  deem  to  have 
been  the  incontestable  rights  of  neutrals,  established  for 
more  than  two  centuries  by  universal  acknowledgment, 
and  acted  upon,  while  a  flourishing  intercourse  subsisted 
among  all  maritime  nations.  During  the  same  period, 
Great  Britain,  France,  Spain,  Portugal,  and  Holland, 
possessed  extensive  colonies,  and  engaged  in  commercial 
enterprises  with  an  uncommon  spirit  of  rivalry.  Had, 
therefore,  any  such  rule,  as  is  now  claimed,  existed,  innu- 
merable cases  must  have  occurred  in  the  controversies  of 
these  nations  to  legitimate  its  introduction  and  authorize 
its  application.  Yet  no  instance  has  been  adduced  in  di- 
plomatic or  admiralty  annals,  which  savours  of  a  reference 
to  such  a  rule.  The  approved  publicists,  to  whom  in 
national  contests  appeals  are  made,  intimate  none,  and 
lay  down  the  law  in  as  broad  and  satisfactory  terms,'  as 
your  memorialists. 

Your  memorialists  are  aware,  that  even  the  advocates 
of  Great  Britain  have  not  pretended  to  ascertain  the  exis- 
tence of  the  pretended  rule  previous  to  the  year  1 756.  To 
this  period  they  refer  for  its  first  establishment,  and  from 
this  origin  deduce  its  universal  reception.  They  pretend 
not  to  quote  any  foreign  adjudications  in  point,  but  rest 
satisfied,  that  their  own  courts  were  competent  to  establish 
the  law,  and  to  give  it  binding  efficacy  over  all  nations. 
To  such  conclusions  your  memorialists  confess  themselves 
unable  to  bow.  They  conceive,  that  it  is  not  within  the 
authority  of  any  nation  to  legislate  for  the  rest;  and  that 
the  law  of  nations  being  founded  on  the  tacit  convention  of 
the  nations,  that,  observe  it,  can  be  binding  only  on  those 
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nations  who  have  adopted  it.  Any  other  conclusion  would 
lead  to  the  most  mischievous  consequences,  and  oblige 
every  nation  to  vindicate  every  other  from  aggressions, 
though  its  own  rights  might  be  undisputed.  To  give  any 
precedent  therefore  a  binding  authority  among  nations,  it 
must  have  been  recognised  as  such  by  them,  and  no  argu- 
ment of  its  admission  can  be  drawn  from  their  silence,when 
the  subject  did  not  necessarily  engage  their  immediate 
interest.  An  injurious  pretension,  when  not  applied  to  a 
particular  state,  might  be  easily  dismissed  without  consi- 
deration. 

But  your  memorialists,  after  all  the  inquiry  which  they 
have* been  able  to  make,  confess  themselves  wholly  igno- 
rant of  any  precedent  of  the  present  rule  in  the  year  1756. 
The  cases  of  that  period,  which  are  relied  on  as  proof, 
seem  to  them  wholly  inadequate  for  the  purpose.  As  far  as 
their  researches  extend,  those  cases  respected  the  Dutch, 
and  proceeded  on  a  principle  entirely  different.  These 
were  cases,  in  which  Dutch  vessels  became  the  carriers 
of  colonial  produce,  the  property  of  the  enemies  of  Great 
Britain.  This  trade  was  vindicated  on  the  ground  of  a 
special  treaty  between  Great  Britain  and  Holland,  which 
provided  that  free  ships  should  make  free  goods,  and  it 
was  ultimately  declared  illegal,  because  enemy**  goods  were 
protected  by  that  treaty  only  in  the  accustomed  trade.  No 
controversy  appears  to  have  been  raised  of  the  security  of 
neutral  property  under  similar  circumstances.  Nor  should 
it  be  forgotten,  that  the  Dutch  protested  in  terms  of  the 
warmest  reprobation  against  these  condemnations,  and  as- 
serted them  to  be  contrary  to  the  general  law,  as  well  as 
the  faith  of  treaties.  These  cases  seem  therefore  certain- 
ly to  fail  in  analogy  with  those,  which  they  are  cited  to 
fovern.  In  the  one,  the  property  is  neutral ;  in  the  other, 
ostile  ;  in  the  one,  the  trade  is  for  the  sole  benefit  of  the 
neutral ;  in  the  other,  for  the  sole  benefit  of  the  bellige- 
rent. In  a  word,  the  one  respects  the  rights  of  peaceful 
nations,  according  to  the  publick  law  ;  the  other  the  con- 
struction of  particular  treaties.  The  precedent  seems 
therefore  to  want  every  essential  similitude  ;  and  is  tra- 
versable in  every  variety  of  application. 

Yet  admitting  the  precedent  to  be  in  point,  if  it  stand 
solitary,  if  it  have  subsequently  slumbered  during  nearly 
fifty  years,  unacknowledged  abroad  and  unenforced  at 
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home,  it  surely  cannot  weigh  oq  the  present  occasion*  It  is 
conceded  by  the  British  civilians,  that  during  the  Ameri- 
can revolution,  the  doctrine  was  entirely  pretermitted,  and 
the  commerce  of  neutrals  was  pursued  according  to  the 
ancient  code.  Many  cases  of  this  period  nyght  be"  cited 
from  the  admiralty  records,  which  overthrow  the  rule, 
and  expressly  vindicate  the  opposite*  If  precedents  are 
to  decide,  the  judgments  of  a  tribunal  established  in  Great 
Britain  under  her  sole  appointment,  and  acting  with  open 
powers,  must  surely,  when  acquiescence  creates  the  law, 
complete  the  renunciation  of  the  contested  rule.  It  is  in 
vain  to  resort  to  conjectures  or  ingenious  subtilties  to, 
fritter  away  authorities  ;  the  faith  of  the  nation  has  been 
pledged  by  its  tribunals,  and  it  is  too  late  now  to  travel  out 
of  the  record.  Place  the  whole  argument  of  precedent  in 
its  strongest  light,  and  it  will  appear,  that  in  the  year  1756 
the  doctrine  was  first  assumed,  and  in  the  year  1801  was 
first  executed. 

So  far,  however,  from  being  recognised,  this  pretended 
rule  of  the  year  1756  was  pointedly  denied  at  the  moment 
of  its  introduction,  by  the  power  affected  by  it ;  and  on  its 
late  resuscitation  has  met  the  determined  reprobation  of 
the  United  States.  Our  minister  at  the  court  of  London, 
on  the  development  of  it  in  the  year  1801,  remonstrated 
against  it  in  a  spirited  memorial.  Indeed  Russia,  France, 
Sweden,  Denmark,  Prussia,  Portugal,  and  Austria,  in  the 
celebrated  league  of  armed  neutrality  in  the  year  1780, 
expressly  declared,  and  Great  Britain  was  then  compelled 
to  admit,  as  the  law  of  nations,  that  all  neutrals  may  freely 
navigate  from  port  to  port,  and  on  the  coasts  of  the  na- 
tions at  war.  Contraband  articles  and  blockaded  ports 
were  the  only  admitted  exceptions.  This  solemn  protest 
of  Europe,  alter  an  elaborate  discussion,  in  which  all  neu* 
trarnations  assisted,  is  singly  opposed  by  the  instructions 
of  Great  Britain,  and  is  to  be  outweighed  by  an  obscure 
and  resisted  precedent*  Nay,  more,  the  united  voice  of 
the  maritime  world  and  the  practice  of  ages,  must  yield  to 
the  interested  decisions  of  a  single  state,  and  change  with 
the  varying  policy  of  its  cabinet.  There  is  indeed  no 
difficulty  in  referring  principles  to  former  times,  when  it 
suits  the  publick  convenience  ;  and  as  the  argument  of 
ancient  usage  is  of  deep  concern  in  national  pretensions, 
it  is  too  often  a  cover  for  unjustifiable  spoliations. 
vol.  v.  j  50 
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With  tbos*  preliminaries*  your  memorialists  feel  confi- 
dence in  asserting,  that  goods  not  contraband,  fairly  pur- 
ch&Hdbytht  neutral,  are  fret  to  the  market  of  every  corn- 
try,  and  protected  from  seizure,  except  in  cases  of  blockade. 
Guided  by  tfeese  principles,  they  perceive  a  plain  aad 
honourable  path  for  commerce.— Beyond  them  all  is  in* 
volved  in  uncertainty. 

It  is  not  the  least  singularity  attending  the  conduct  of  the 
present  war,  that  Great  Britain  has  licensed  bar  subjects 
in  a  trade  which  she  declares  fraudulent  in  others  ;  that 
she  admits  them  unmolested  to  supply  her  enemy  with 
means  of  resistance,  when  she  declares  confiscation  is  the 
penalty  of  neutral  succour.  Were  the  rule  ever  so  just  in 
itself,  it  certainly  demands  relaxation,  when  the  belligerent 
pfcrtakes  the  profits  and  connives  at  the  breach.  If  its 
foundation  be  the  unlawfulness  of  affording  assistance  to  a 
distressed  enemy,  surely  it  ought  not  to  be  enforced*  when 
that  assistance  is  an  unauthorized  object  of  speculatioft 
,witti  the  distressing  belligerent. 

Your  memorialists  heartily  concur  with  their  fellow 
citixenfc  in  repelling  with  indignation  the  imputation  of 
fraud,  Attached  by  Great  Britain  to  our  colonial  commerce. 
They  conceive  it  a  fair,  lawful,  and  honorable  traifick, 
cherished  by  the  resources  of  our  own  country,  indepen- 
dent of  all  foreign  succour*  Fraud  may  occasionally  con* 
taminate  the  transactions  of  all  nations ;  but  no  one,  who 
has  estimated  the  extent  of  our  resources,  or  the  respecta- 
bility of  our  merchants,  could  for  a  moment  believe  them 
subservient  to  the  fraudulent  purposes  of  any  nations* — 
It  ts  our  pride  to  believe,  that  the  American  merchants, 
with  very  few  exceptions,  are  as  distinguished  for  good 
faith  as  any  on  earth.  The  imputation  thrown  on  them  is 
a  masked  pretence  to  repel  the  odium  of  vexation*  inju- 
ries, and  to  excuse  violations  of  law,  which  cannot  be 
justified. 

Your  memorialists 'are  sorry,  that  other  instances  of 
hostile  conduct  have  been  manifested  by  Great  Britain, 
less  direct  in  their  nature,  but  not  less  derogatory  from 
our  sovereignty  than  those  above  enumerated.  The 
impressment  of  our  seamen,  notwithstanding  clear  proofs 
Of  citizenship,  the  violation  of  our  jurisdiction  by  cap* 
tunes  at  the  mouths  of  our  harbours,  and  insulting  treat- 
ment of  our  ships  on  the  ocean,  are  subjects  worthy  of 
the  serious  consideration  of  our  national  councils,  and 
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will,  we  have  bo  doubt,  receive  an  early,  prompt,  and  de- 
cisive attention. 

Complaints  also  of  a  serious  nature  have  arisen  against 
other  nations,  from  the  conduct  of  piratical  depredators 
and  the  lawless  plunderings  of  privateers  on  our  coasts.' 
From  whatever  authority  these  evils  proceed,  whethet 
from  the  secret  connivance  of  foreign  powers,  or  the 
baneful  machinations,  of  individuals,  we  trust  that  our 
national  honour  will  not  long  be  unsupported  by  a  na- 
tional force. 

These  are  the  considerations,  which  your  memorialists 
beg  leave  to  submit  to  the  wisdom  of  the  general  govern- 
ment. Though  they  have  not  suffered  very  greatly  in 
their  individual  interests,  they  feel  deeply  impressed  with 
the  opinion,  that  the  cause  is  national,  and  the  feeling* 
should  be  the  same.  They  cherish  the  hope,  that  a  sense 
of  mutual  interest  and  good  faith  will  successfully  termi- 
nate the  present  embarrassments.  They  wish  for  peace, 
for  honourable  peace.  They  ask  for  no  measure,  but  what 
justice  approves,  and  reason  enforces.  They  claim  merely 
to  pursue  a  fair  commerce  with  its  ordinary  privileges,  and 
to  support  the  independence  of  their  country  by  the  acquir 
sitions  of  lawful  industry.  They  wish  to  take  no  part  in 
the  contests,  which  now  convulse  the  world,  but  acting  with 
impartiality  towards  all  nations,  to  reap  the  fruits  of  a  just 
neutrality.  If,  however,  conciliation  cannot  effect  the 
purpose  of  justice,  and  an  appeal  to  arms  be  the  last  and 
necessary  protection  of  honour,  they  feel  no  disposition  t<* 
decline  the  common  danger,  or  shrink  from  the  common 
contribution. 

Relying  on  the  wisdom  and  firmness  of  the  general 
government  in  this  behalf,  they  feel  no  hesitation  to  pledge 
their  lives  and  properties  in  support  of  the  measures,  which 
may  be  adopted  to  vindicate  the  publick  rights,  and  redress 
the  publick  wrongs. 
And  as  in  duty  bound  will  ever  pray. 

Signed  in  behalf  of  the  said  inhabitants,  by  their 
'authority. 

Joan  Haihornr,  "\ 

Josbph  Sfraque,  ! 

Jonathan  Mason,  Icommittee. 

BlNJ.  CROWINSHtELD,  JuN.  /~WUIumw7B- 

Joseph  White,  Jvn,  I 

Joseph  Story.  J 
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MESSAGE 


fROV   THE   PRESIDENT   OF  THE   UNITED   STATES   RELATIVE 
TO   WAR   WITH    TRIPOLI*      FEB.  4,  1806. 

[SeeVol.x.p.484.] 


MESSAGE 

FROM   THE   PRESIDENT   OF    THE     UNITED    STATES     TO    THE 
HOUSE   OF   REPRESENTTIVES.       FEB.  4,    1 806. 

Sundry  letters  relative  to  Hamet  Caramalli,  in  addi- 
tion to  the  documents  which  accompanied  my  message  of 
January  13th,  having  been  sent  to  the  Senate,  on  their 
particular  request,  the  same  are  now  transmitted  to  the 
House  of  Representatives  also,  as  the  same  subject  is  be- 
fore them* 

TH:  JEFFERSON, 


Extract  of  a  Letter  from  the  Secretary  of  State  to  WUliam 
Eaton,  Esq.     Washington,  May  20,  1801. 

Your  letter  of  the  2d  and  18th  September,  6th  October, 
1,  9,  10,  15,  16,  13,  25,  19  and  21st  November,  and  8th 
December,  have  been  received  since  the  date  of  Mr. 
Lincoln's  letter,  by  the  Grand  Turk,  which  sailed  from 
New  York  in  March  la6t,  with  the  third  cargo  of  regalia, 
for  Tunis,  The  proofs  which  have  been  given,  by  the 
bashaw  of  Tripoli,  of  hostile  designs  against  the  United 
States,  have,  as  you  will  learn  from  commodore  Dale,  de- 
termined the  President  to  send  into  the  Mediterranean  a 
squadron  of  three  frigates  and  a  sloop  of  war,  under  the 
command  of  that  officer.  Should  war  have  been  declar- 
ed, or  hostilities  commenced,  this  force  will  be  immedi- 
ately employed  ip  the  defence  and  protection  of  our  com* 
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merde  against  the  piracies  of  that  regency.  It  is  hoped 
that  the  contagion  will  not  have  spread  either  to  Tunis  or 
Algiers ;  but  should  one  or  both  of  them  have  followed  the 
perfidious  example,  their  corsairs  will  be  equally  repelled 
and  punished* 

The  policy  of  exhibiting  a  naval  force  on  the  coast  of 
Barbary,  has  long  been  urged  by  yourself  and  the  other 
consuls.  The  present  moment  is  peculiarly  favourable  for 
the  experiment,  not  only  as  it  is  a  provision  against  an  im- 
mediate danger,  but  as  we  are  now  at  peace  and  amity  with 
all  the  rest  of  the  world,  and  as  the  force  employed  would, 
if  at  home,  be  at  nearly  the  same  expense,  with  less  advan- 
tage to  our  mariners.  The  President  has,  therefore,  every 
reason  to  expect  the  utmost  exertions  of  your  prudence  and 
address,  in  giving  the  measure  an  impression  most  advan- 
tageous to  the  character  and  interests  of  the  United  States. 
In  effecting  this  object,  the  means  must  be  left,  in  a  great 
degree,  to  your  knowledge  of  the  local,  and  other  circum- 
stances, which  cannot  be  understood  at  this  distance.  You 
will,  of  course,  take  due  pains  to  satisfy  the  bey,  that  the 
United  States  are  desirous  of  maintaining  peace  with  all 
nations,  who  are  willing  to  live  in  peace  ;  that  they  have 
given  abundant  evidence  of  their  disposition  to  cultivate 
the  friendship  of  the  Barbary  regencies,  and  of  himself  in 

E articular ;  and  that  if  the  flag  of  the  United  States  should 
e  engaged  in  a  war  with  either  of  them,  it  will  be  a  war 
of  defence  and  necessity,  not  of  choice  or  provocation. 
You  will  also  give  every  friendly  explanation  and  assurance' 
on  this  occasion,  which  may  be  requisite  for  the  consuls 
and  agents  of  other  powers  residing  at  Tunis. 

You  are  authorized  to  inform  the  bey  of  Tunis,  that' a 
vessel  is  now  preparing  to  take  in  the  cargo,  which  will 
complete  the  regalia  due  to  him,  and  that  no  time  will  be 
lost  in  getting  her  on  her  voyage.  The  jewels,  to  the 
amount  of  40,000  dollars,  have,  as  you  know,  been  order- 
ed to  be  prepared  in  London.  On  the  28th  December 
last,  Mr.  King  wrote—"  I  have  concluded  to  take  imme- 
diate measures  to  provide  the  jewels,  enumerated  in  the 
list  furnished  by  Mr.  Eaton.  Some  of  the  articles  can  be 
soon  prepared  and  sent:  others,  including  the  arms,  and 
almost  all  the  jewelry,  will  require  a  long  time  to  be  pre* 
pared."   If  they  are  essential  to  the  preservation  of  peace, 
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and  the  benefits  of  (he  treaty  with  the  bey,  they  arat  bt 
yielded  to  him. 

It  will  be  agreeable,  both  to  the  humanity  of  the  Piw 
dent  and  the  policy  of  your  situation,  to  render  kind  offices 
to  the  British,  and  all  others  within  your  consulate,  but 
yon  cannot  be  permitted  to  accept  an  appointment  from . 
any  other  government  than  the  United  States. 

The  ship  purchased  by  you,  being  foreign  built,  U  ex- 
cluded, by  a  construction  of  our  laws,  from  having  a  Me- 
diterranean pass. 

The  President  has  taken  into  consideration  your  re- 
quest of  leave  of  absence,  and  thinks  it  might  be  too  inju- 
rious to  tfye  affairs  of  the  United  States,  especially  during 
the  present  critical  *tate  of  the  Mediterranean. 

I  conclude  with  enjoining  on  you  the  most  cordial  and 
respectful  communications  with  commodore  Dale,  and  the 
ready  assistance  of  him,  with  all  such  useful  information, 
and  other  good  offices,  as  it  may  be  in  your  power  to  ren- 
der, and  with  offering  yon  my  sincere  wishes  for  your 
success  in  all  your  measures,  for  advancing  the  welfare  of 
our  country. 


Extract  of  a  Letter  from  Janus  L.  Cathcart,  Es y.  to  the 
Secretary  of  State.    Leghorn,  July  2, 1801. 

Should  we  break  with  the  whole  of  the  Barbary  states 
at  once,  we  must  have  considerably  greater  force  in  the 
Mediterranean.  I  propose  chastising  them,  one  at  a  time, 
and  pursuing  such  measures  at  the  Ottoman  court  as  will 
effectually  prevent  any  coalition  taking  place  injurious  to 
our  interest.  I  not  only  contemplate  the  obtaining  a  per- 
manent and  honourable  peace,  but  likewise  the  dethroning 
the  present,  and  effecting  a  revolution  in  favour  of  his 
brother  Hamet,  who  is  at  Tunis,  and  thereby  ensure  the 
United  States  the  gratitude  of  him  and  his  successors ;  for 
so  long  as  Joseph,  the  bashaw,  lives,  our  commerce  will 
not  be  secure.  For  even  allowing  that  we  conclude  a  peace 
upon  our  own  terms,  the  first  time  our  frigates  are  off 
their  guard,  or  employed  upon  other  service,  his  cruisers 
will  capture  Americans,  in  retaliation  for  having  imposed 
upon  him  terms  whieb  he  may  consider  humiliating,  not 
reverting  to  the  cause,  and  that  the  concessions  which  w 
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will  certainly  force  him  to  make,  are  merely  inflicted  as 
a  just  punishment  for  his  temerity  and  breach  of  faith,  and 
to  oblige  him  to  observe  his  engagements  inviolably  sacred 
in  future. 

I  have  requested  Mr.  Eaton  to  endeavour  to  ascertain 
s  how  far  said  Hamet  would  be  willing  to  engage  in  an  ex- 
pedition of  that  nature ;  and  even  should  we  not  succeed 
in  dethroning  Joseph,  it  would,  nevertheless,  strike  his 
brother,  and  adherents,  with  such  a  panick  as  could  not 
fail  to  promote  our  interests. 


Extract  of  a  Letter  from  William  Eaton,  Esq.  to  the  Secre* 
tary  of  State,     Road  of  Tunis,  September  5,  1801. 

Trs  enclosures  which  1  have  the  honour  herewith  to  for- 
ward, will  inform  government,  as  accurately  as  I  have  the 
means,  of  our  actual  position  and  future  prospects  in  re- 
gard to  Tripoli,  one  circumstance  only  omitted,  which  is  a 
project  in  concert  between  the  rightful  bashaw  of  Tripoli, 
now  in  exile  in  Tunis,  and  myself,  to  attack  the  usurper  by 
land  while  our  operations  are  going  on  by  sea.  These  two 
men  are  brothers;  the  younger  is  on  the  throne,  having 
expelled  the  elder  about  eight  or  nine  years  ago.  The 
subjects  in  general  of  the  reigning  bashaw  are  very  dis- 
contented and  ripe  for  revolt ;  they  want  nothing  but  con- 
fidence in  the  prospect  of  success :  this  confidence  may  be 
inspired  by  assurances  of  our  determination  to  chastise 
this  bashaw  for  his  outrages  against  the  United  States. 
The  bey  of  Tunis,  though  prudence  will  keep  him  behind 
the  curtain,  I  have  strong  reasons  to  believe,  will  cheer- 
fully prompt  the  same.  He  is  in  favour  of  the  elder 
brother.  The  idea  of  dethroning  our  enemy,  and  placing 
a  rightful  sovereign  in  his  seat,  makes  a  deeper  impression 
on  account  of  the  lasting  peace  it  will  produce  with  that 
regency,  and  the  lesson  of  caution  it  will  teach  the  other 
Barbary  states.  These  are  objects  which,  to  me,  seem 
so  clearly  within  our  power,  that  they  ought  to  command 
exertions.  Having  begun  to  coerce  Tripoli,  it  would  ope- 
rate ai*  injury  of  perpetual  duration  to  relax  in  these 
measures. 
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Extract  of  a  Letter  from  William  Eaton,  Esq.     Tunis,  Dt* 
cember  13,  1801. 

On  the  28th  October  arrived  the  Danish  commodore 
Koefoed,  and  a  consul  Holch,  five  days  from  Leghorn. 
The  evening  of  the  2d  ultimo  they  passed  at  the  Americaa 
house.  As  the  commodore  had  lately  been  at  Tripoli  on  a 
negotiation,  it  was  very  natural  to  inquire  of  him  what 
seemed  to  be  the  general  sentiment  of  the  Tripolines  re- 
specting the  American  war.  He  said  it  was  very  unpopu- 
lar, and  that  the  subjects  of  the  bashaw,  chiefly  on  this 
account,  were  ripe  for  a  revolt :  they  waited  for  nothing 
but  succour.  They  clamour  against  the  madness  and  op- 
pression of  their  chief;  say  he  makes  war  on  his  friends, 
to  the  destruction  of  their  little  commerce ;  takes  all  the 
plunder  to  himself,  and  in  the  issue  reduces  them  to  starva- 
tion and  the  loss  of  friends,  without  allowing  them  the 
wretched  consolation  to  mourn  for  those  friends  when 
slain.  They  almost  unanimously  desire  the  restoration  of 
their  rightful  sovereign,  who  is  a  mild  man,  of  peaceable 
disposition,  and  if  he  were  offered  them  with  the  appear- 
ance of  determination,  they  would  rise  en  masse,  to  receive 
him.  The  commodore  gave  it  as  his  opinion,  that  the  most 
effectual  way  of  reducing  Tripoli  would  be  to  land  troops 
south  of  the  town,  on  a  commanding  untenanted  position, 
and  raising  a  cross  fire  with  the  bomb  ketches  stationed 
on  the  north  of  it ;  gun-boats  or  floating  batteries  to  be 
stationed  at  the  same  time  within  the  mole,  to  keep  up  a 
direct  fire  on  the  town,  and  rear  of  the  castle.  He  thinks 
three  thousand  men  an  ample  force  to  effect  the  object 
contemplated,  by  land ;  but  two  heavy  pieces  of  ordnance 
for  battering,  and  some'  light  artillery  to  repel  the  assault 
of  cavalry,  would  be  requisite.  Thus  it  appears  that  the 
opinion  of  the  Danish  and  American  commodores  corres- 
pond very  exactly  on  the  subject  of  necessary  operations 
for  reducing  Tripoli. 

On  the  position  proper  for  landing,  stands  a  considera- 
ble forest  of  date  trees,  the  fruit  of  which  forms  a  great 
article  of  subsistence  to  the  Moors  of  the  vicinity  ;  appre- 
hension of  the  destruction  of  which  would  bring  these  peo- 
ple to  almost  any  terms;  their  peaceable  behaviour  may 
be  made  a  condition  of  its  preservation,  at  the  same  time 
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it  may  serve  for  cover  against  cavalry  in  case  of  being  hard 
pushed. 

•  On  the  morniqg  of  the  3d  November,  I  received  a  roes* 
sage  from  Sidi  Mahomet,  bashaw,  the  exile  from  Tripoli, 
informing  me  that  his  brother,  the  usurper,  had  addressed 
the  dey  of  Algiers,  aqd  begged  his  mediation  to  bring 
about  a  reconciliation  with  the  American  government ;  and 
expressed  great  solicitude  to  know  whether,  in  my  opi- 
nion, the  Americans  would  admit  such  an  intervention? 
I  did  not  hesitate  to  give  it  as  my  opinion,  that  my  govern- 
ment, having  once  been  deceived  by  that  dey,  would  now 
seek  to  establish  their  peace  on  a  surer  base.  He  then 
desired  to  be  advised  whether  he  might  place  any  reli- 
ance on  the  operations  of  the  Americans  in  his  behalf. 
I  recommended  to  him  patience  and  silence ;  at  the  same 
time  gave  him  leave  to  entertain  the  hope  (may  it  not  be 
illusive)  that  the  next  summer's  operations  would  favour 
bis  views. 


Extract  of  a  Letter  from  A.  Murray,  Esq.  on  board  the 
Frigate  Constellation,  at  Malta,  to  William  Eaton,  Esq. 
August  IB,  1802. 

I  have  this  day  had  a  communication  with  the  legal 
bashaw  of  Tripoli,  and  offered  to  take  him  to  Derne,  .and 
to  aid  him  in  any  measures  he  chpse  to  pursue ;  but  he 
thinks  it  will  be  more  to  our  advantage,  as  well  as  his, 
to  go  there  in  an  English  brig,  that  he  Hath  chartered,  and 
to  try  what  force  he  can  raise  there,  in  as  private  a  man- 
ner as  possible,  after  which,  in  conjunction  with  the  Swe- 
dish force,  we  can  further  co-operate  with  hin*  by  private 
signals  agreed  upon.  1  am  pleased  with  his  candour,  and 
am  persuaded,  if  he  gets  reinstated  in  his  dominions,  he 
will  be  friendly  to  us. 


Extract  of  a  Letter  frqrn  James  JL.  Cathcart,  Esq.  to  the 
Secretary  of  State.     Leghorn,  Aug.  25,  1802. 

During  my  residence  at  Tripoli,  I  had  the  honour  to 

transmit  to  the  Department  of  State,  the  history  of  the 

reign  of  Aly  Pacha,  father  of  the  reigning  sovereign  of 

Tripoli,  including  the  different  revolutions  in  that  state,  an 

vol.  v.  51 
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account  of  the  murder  of  Mohammed  bey,  and  .the  de- 
throning of  the  rightful  sovereign  of  Tripoli,  Hamet  Pa- 
cha, who  at  that  period  was  under  the  protection  of  the 
bey  of  Tunis,  but  is  now  at  Malta  ;  and  in  a  supplement,  I 
forwarded  some  account  of  the  accession  to  the  throne  and 
xeign  of  the  present  usurper,  Joseph  Pacha  Caramalli. 

From  the  day  of  my  arrival  I  conceived  it  my  duty  to 
be  particular  in  forwarding  details  of  the  most  prominent 
transactions  of  that  government,  for  the  information  of  the 
President;  and  spared  no  pains  or  expense  to  procure 
the  best  intelligence  obtainable:  whether  eventually  I 
succeeded  or  not,  I  must  leave  to  your  candour  to  deter- 
mine, which  may  be  ascertained,  by  comparing  ray  com- 
munications with  the  transactions  which  have  since  trans- 
pired. As  the  above  mentioned  papers,  as  well  as  my 
own  observation,  convinced  me  that  the  inhabitants  of 
Tripoli  held  the  present  Pacha  in  the  greatest  degree  of 
horrour  imaginable,  and  of  their  great  desire  that  Hamet, 
who  was  then  at  Tunis,  should  again  assume  the  reins. of 
•  government,  I  was  left  no  reason  to  doubt,  that  should  he 
ever  be  able  to  appear  before  Tripoli,  with  any  conside- 
rable force  to  espouse  bis  cause,  that  the  chief  inhabitants 
of  that  regency  would  declare  in  his  favour.  Indeed,  so 
sensible  is  Joseph  that  his  conduct  neither  merits,  nor  will 
ever  receive  their  support,  when  any  force  is  opposed  to 
him,  that  whenever  he  goes  out  of  the  city,  he  carries  all 
his  treasure  and  jewels  with  him  in  chests,  mounted  on 
mules,  which  are  confided  to  the  care  dt  his  favourite 
slaves,  who  have  orders  to  keep  as  close  to  him  as  pos- 
sible ;  nor  is  he  ever  accompanied  by  less  than  from  three 
to  five  hundred  of  his  partisans,  who  are  composed  of 
negroes  and  men  of  desperate  fortunes,  who  would  espouse 
his  cause  no  longer  than  until  his  treasure  was  exhausted, 
and  would  then  file  into  the  ranks  of  the  best  paymaster: 
for  this  reason  he  carries  his  cash  with  him,  as  likewise  to 
enable  him  to  raise  a  party  among  the  Arabs,  should  ever 
his  brother's  party  assume  courage  sufficient  to  shut  the 
gates  of  the  city  against  him,  as  he  did  against  Hamet, 
when  he  treacherously  usurped  the  pacha  lie. 

In  my  details  of  the  relative  situation  of  Tripoli  with 
other  nations,  you  will  observe. the  many  causes  the  grand 
seignior  has  had  to  complain  of  the  arrogance  of  Joseph 
Pacha,  and  no  doubt  will  join  with  me  in  opinion,  that  the 
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war  in  which  he  was  engaged  was  the  only  reason  which 
prevented  him  from  chastising  him  as  he  deserved,  and 
that  he  only  waits  for  a  proper  opportunity,  I  believe  is 
evident.  No  act  could  be  more  just  than  the  reinstating 
Hamet  Pacha  on  the  throne  of  his  forefathers,  and  no  act 
could  insure  the  grand  seignior  a  revenge,  so  prompt  and 
efficacious,  and  attended  with  so  little  expense  both  of 
blood  and  treasure  ;  nor  so  effectually  ensure  the  gratitude 
and  future  obedience  of  Hartict  and  his  family,  as  well  as 
set  a  precedent  to  the  other  states  of  Barbary,  whose  in- 
corrigible insolence  has  become  iusupportable  at  the  sub* 
lime  porte,  and  render  an  example  not  only  expedient  but 
absolutely  necessary. 

Joseph  Pacha,  perfectly  acquainted  with  these  circum- 
stances, spared  no  pains  to  entice  his  brother  Hamet  to 
come  to  Tripoli  under  the  specious  pretext  of  giving  him 
the  government  of  the  provinces  of  Derna  and  Bengasi ; 
but  without  effect.  Hamet  would  not  listen  to  his  propo- 
sal, and  demanded  of  his  brother  to  give  him  up  his  wife 
and  children,  whom  he  holds  as  hostages,  and  to  settle  a 
small  annuity  on  him  sufficient  to  maintain  his  family, 
promising  that  he  would  then  live  and  die  at  Tunis. 

In  the  above  train  were  affairs  at  Tripoli,  when  I  left  it, 
and  under  those  impressions  I  was  induced,  in  my  letter  to 
Mr.  Eaton  of  the  15th  June,  1801,  to  make  the  following 
observations :  "  I  conceived  it  peculiarly  fortunate  that , 
Tripoli  has  broke  with  us  first,  as  we  have  it  in  our  pow- 
er, with  a  small  force,  to  reduce  them  to  our  own  terms, 
and  consequently  to  influence  the  other  regencies  in  our 
favour,  as  they  would  find,  by  demonstration,  that  we 
brook  not  insults  with  impunity ;  nay,  sir,  if  the  Pacha  of 
Tripoli's  brother,  Hamet,  who  is  at  Tunis,  was  a  man  of 
understanding  and  enterprise,  I  would  stake  my  soul  that, 
with  the  assistance  of  four  of  our  frigates,  I  would  effect  a 
revolution  in  his  favour,  and  place  him  on  the  throne  of 
Tripoli,  in  spite  of  every  obstacle,  and  thereby  insure  the 
United  States  the  gratitude  of  him  and  his  successors,  be- 
sides concluding  an  advantageous  peace."  But  I  must 
sincerely  declare,  that  actuated  as  I  was  by  no  other  mo- 
tive than  an  honest  zeal  for  what  1  supposed,  and  continue 
to  suppose,  to'  be  the  best  interest  of  my  country,  I  at  that 
period  thought  it  a  moral  impossibility,  that  it  would  take 
fifteen  months  to  draw  out  the  energies  of  an  injured  na- 
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tion,  or  that  motives  of  humanity  would  so  far  preponde- 
rate in  our  councils,  as  to  induce  us  to  postpone  our  Ten- 
geance  until  the  barbarity  of  those  miscreants  to  our  unfor- 
tunate fellow  citizens,  would  give  a  latitude,  dftd  pretbribe 
the  rules  of  a  rigorous  retaliation* 

In  a  letter  of  the  29th  June,  I  forwarded  to  Mr*  Eaton 
the  outlines  of  my  despatch  No.  8,  dated  at  Leghorn, 
July  2d,  1801,  wherein  1  requested  him  to  ascertain  how 
far  said  Hantet  would  be  willing  to  engage  in  an  expedi- 
tion of  that  nature ;  to  which  I  received  no  answer  for 
many  months.  For  particulars  I  refer  you  to  the  despatch, 
and  you  will  please  to  observe  the  paragraph  which  com- 
mences, "  I  propose  chastising  them  one  at  a  time,  and 
pursuing  such  measures  at  the  Ottoman  cGUrt,  as  will 
effectually  prevent  any  coalition  taking  place  injurious  to 
our  interests." 

The  measures  in  contemplation  were  to  embark  the 
said  Hamet  on  board  our  commodore's  ship,  to  proceed 
with  him  to  Constantinople,  to  present  him  to  the  grand 
vizier,  and  let  him  then  make  use  of  his  own  arguments 
to  procure  the  caftan  or  robe  of  honour,  and  while  he  was 
negotiating  for  force  which  the  grand  seignior  undoubted- 
ly means  to  send  against  Tripoli,  we  would  have  profited 
of  the  opportunity,  to  have  concluded  a  commercial  treaty 
with  the  sublime  parte,  and  to  have  made  such  arrange- 
ments both  there  and  with  Hamet  Pacha,  as  could  not  foil 
to  inspire  those  nations  with  sentiments  favourable  to  our 
dignity  and  interests.  By  procuring  the  grand  seignior's 
sanction  to  this  expedition,  would  effectually  prevent  any 
coalition  taking  place  unfavourable  to  our  interests,  and 
that  the  grand  seignior  still  intends  to  revenge  the  insults 
he  has  received,  you  will  be  informed  by  Mr.  Nisson's 
communications,  dated  Tripoli,  April  22d,  1802,  forward- 
ed in  my  despatch,  No.  7,  of  this  year. 

No  material  alteration  took  place  until  March  last,  when 
the  usurper,  Joseph  Pacha,  having  succeeded  in  persuad- 
ing the  bey  of  Tunis  to  deny  his  protection  to  his  brother 
Hamet,  he  was  obliged,  from  mere  necessity,  to  accede  to 
Joseph's  proposal,  and  actually  accepted  the  offer  of  the 
government  of  Derne,  and  embarked  on  board  a  Russian 
ship  bound  to  Malta  (but  supposed  to  have  been  bound  to 
Derne)  where  he  arrived  the  11th  of  April. 
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This  change  uf  position,  by  Hamet  Pacha*  induced  Mr. 
Eaton  to  take  the  measures  which  he*  no  doubt,  has  detail- 
ed to  government,  in  the  amplest  mariner*  and  which,  had 
not  this  event  taken  place  so  suddenly,  he  would  not  have 
done,  until  he  received  tbe  President's  instructions ;  and  so 
for  as  thotfe  measures  hav*  been  made  known  tome,  I  must 
do  Mr.  Eaton  the  justice  to  say,  that  they  seem  to  have 
been  judicious,  dictated  by  imperious  necessity,  and  an 
honest  zeal  for  the  success  of  an  enterprise  which  promis- 
ed such  vast  advantages  to  our  country* 


Extract  of  a  Letter  from  Commodore  Morris,  to  the  Secre- 
tory of  the  Navy,  dated  on  board  the  Chesapeake,  Gibral- 
tar Bay,  SOth  March,  1 803. 

I  have  been  solicited,  by  agents  6 f  pretended  agents,  to 
co-operate  with  the  brother  to  dethrone  the  bey.  Their 
demands  have  been  from  50,000  to  100,000  dollars,  10,000 
stand  of  arms,  powder,  and  some  light  field  pieces.  This 
I  absolutely  refused  ;  but  consented  to  bring  the  ships  be- 
fore Tripoli  in  June,  and  to  furnish  twenty  barrels  of  pow- 
der, on  condition  that  1  could  be  satisfied  they  had  au- 
thority to  admit  the  United  States  an  equivalent  for  their 
aid,  in  event  of  success.  Their  answers  were,  that  we 
would  be  permitted  to  make  a  favourable  treaty.  I  was 
by  no  means  satisfied  with  merely  the  pledge  of  these 
agents :  their  word  was  not  a  sufficient  guaranty :  and  in 
the  event  of  our  rendering  them  assistance,  I  shall  take 
care  to  have  the  advantages  clearly  defined,  and  as  binding 
as  the  nature  of  the  case  will  allow* 


DOCUMENTS    RESPECTING   HAMET    CARAMALU. 
Published  by  older  of  the  Senate. 

Washington,  Feb.  15,  1806. 

Sir, — As  ehairmain  of  the  committee  of  the  Senate  of 
the  United  States,  on  the  application  of  Hamet  bashaw,  I 
request  of  you  information  on  the  following  points : 

1st.  Did  the  said  Hamet  bashaw,  on  tbe  information  of 
a  peace  being  concluded  between  the  United  States  and  the 
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reigning  bashaw  of  Tripoli,  withdraw  himself  from  the 
territory  of  the  said  reigning  bashaw — and  what  were  the 
reasons  urged  to  induce  him  to  withdraw  ? 

2d.  Were  the  wife  and  children  of  the  said  Hamet  ba- 
shaw delivered  up  to  him  upon  his  withdrawing,  and  if 
not,  what  were  the  reasons,  to  the  best  of  your  knowledge 
and  belief? 

3d.  Did  you  take  any  measures  or  attempt  any  thing 
to  obtain  for  him  his  wife  and  children,  and  if  so,  what 
were  they  ? 

.  4th.  Did  you  have  any  conversation  with  Mr.  Lear,  who 
negotiated  the  treaty,  after  the  same  had  been  concluded  j 
or  w\th  any  of  the  officers  oh  that  station,  in  relation  to 
the  foregoing  subject,  and  if  so,  what  was  the  substance 
thereof? 

5tb.  And  to  give  any  other  information  in  relation  to  the 
third  article  of  the  treaty  with  Tripoli,  as  has  fell  within 
your  knowledge  and  belief? 

You  will  please  to  communicate  your  answer  in  writing 
as  soon  as  may  be  convenient,  and  accept  the  assurances 
of  my  personal  respect  and  esteem. 

S.  R.  BRADLEY. 
William  Eaton,  Esq. 


Washington,  February  16,  1806. 

Sia, — In  obedience  to  your  requisition  of  yesterday,  I 
have  the  honour  to  state : 

1st.  On  the  information  of  a  peace  being  concluded  be- 
tween the  United  States  and  the  reigning  bashaw  of  Tri- 
poli, Hamet  bashaw  did  withdraw  himself  from  the  terri- 
tory of  the  said  reigning  basbaw.  A  stipulation  in  the 
third  article  of  our  treaty  with  the  said  reigning  bashaw, 
imposed  on  me  the  duty  to  use  all  the  means  in  my  power, 
without  force,  to  persuade  Hamet  bashaw  to  withdraw 
himself^  and,  in  addition  to  the  provision  m^de  in  the  same 
article,  that  his  wife  and  children  should  be  delivered  up, 
on  condition  of  his  so  withdrawing  himself.  Mr.  Lear 
says,  in  his  letter  to  me  of  June  6th,  "And  I  have  no  doubt 
but  the  United  States  will,  if  deserving,  place  him  in  a  situa- 
tion as  eligible  as  that  in  which  he  was  found." 
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These  were,  undoubtedly,  inducements  with  Hamet  ba- 
shaw to  withdraw  himself.  But,  bad  no  such  inducements 
been  offered,  the  circumstance  of  the  reigning  bashaw  be* 
ing  supplied  with  funds,  and  left  to  the  free  exercise  of  his 
naval  force  by  our  treaty,  together  with  the  disappoint- 
ment which  Harness  followers  must  feel,  from  our  seced- 
.  ing  from  the  co-operation,  rendered  the  measure  necessary 
to  his  safety. 

2d.  The  wife  and  children  of  Hamet  bashaw- were  not 
delivered  up  to  him  upon  his  withdrawing.  They  have 
never  been  demanded. 

3d.  At  the  request  of  Hamet  bashaw,  on  or  about  the 
6th  of  July  last,  I  waited  on  the  acting  commodore  Rodg- 
ers,  on  board  his  ship  in  the  harbour  of  Syracuse,  and  ask* 
ed  permission  for  a  small  vessel  to  go  and  demand  the 
delivery  of  the  wife  and  children  of  Hamet  bashaw,  of  the 
reigning  bashaw  of  Tripoli,  agreeably  to  treaty ;  but  did 
not  obtain  it. 

4th.  Mr.  Lear,  who  negotiated  the  treaty  with  Tripoli, 
was  in  commodore  Rodgers's  cabin,  when  I  stated  Hamet 
bashaw's  request  for  a  small  vessel.  I  urged  the  measure 
as  a  just  claim  on  our  honour  and  our  humanity ;  till  at 
length  Mr.  Lear  observed,  that  it  would  be  useless  at  pre- 
sent to  send  for  Hamet's  family ;  for  that  it  was  expected 
by  the  reigning  bashaw,  they  were  not  to  be  claimed  until 
Hamet  should  be  so  withdrawn,  and  so  situated,  as  to  re- 
move all  apprehensions  of  his  ever  further  attempting 
'to  regain  his  kingdom.  This  I  understood  to  be  a  secret 
engagement  on  the  part  of  our  commissioner  of  peace. 

I  had  afterward  much  conversation  upon  this  subject 
with  the  officers  on  that  station,  and  found  the  idea  cur- 
rent, and  asserted  without  reserve  among  them,  that  this 
private  engagement  went  so  far  as  to  induce  a  confidence 
on  the  part  of  Joseph  bashaw,that  the  fulfilment  of  the  last 
clause  of  the  third  article  of  the  treaty,  would  not  be  in- 
sisted on  by  the  government  of  the  United  States  as  a  con- 
dition of  its  ratification. 

No  other  information  in  relation  to  the  third  article  of 
the  treaty  with  Tripoli,  has  fallen  within  my  knowledge. 
I  have  the  honour  to  be,  &c. 

WILLIAM  EATON. 
Hon.  Gen.  Bradley. 
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OTuKngton,  JUniary  19,  1866. 

Sir, — As  chairman  of  the  committee  of  (he  Senate  of  the 
United  States,  op  the  application  of  Hamet  bashaw,  1  re- 
quest of  you  information  on  the  following  points : 

1st.  Was  you  a  prisoner  of  war  in  Tripoli  in  June  last, 
at  the  time  the  treaty  of  peace  was  concluded  between  the 
United  States  and  that  regency  ? 

2d.  What  was  the  state  and  condition  of  the  bashaw  of 
Tripoli  in  relation  to  his  force,  his  finances,  and  his  dispo- 
sition, at,  and  anterior  to  the  conclusion  of  that  treaty,  to 
the  best  of  your  knowledge  and  belief? 

3d.  Did  you,  or  did  the  other  American  prisoners,  to 
the  best  of  your  knowledge  and  belief,  apprenend  that  an 
attack  made  on  Tripoli,  by  the  squadron,  or  by  the  army 
of  Hamet  bashaw,  would  prove  fatal  to  the  prisoners  in 
the  power  of  the  reigning  bashaw,  by  his  putting  them  to 
death? 

4th.  And  any  other  information  that  relates  to  the  state 
of  Tripoli  at  that  time,  or  the  disposition  of  the  inhabi- 
tants thereof.  You  will  please  to  communicate  your  an- 
swer in  writing,  as  soon  as  may  be  convenient. 

And  accept  the  assurance  of  my  respect  and  esteem. 

S.  R.  BRADLEY. 
Lieut.  Wormeley,  of  the  Marine  Corps. 


Washington,  Feb.  19,  1806. 

Sib, — In  answer  to  your  letter  of  this  morning's  date,  I 
reply  to  the  following  questions  contained  therein. 

1st.  I  was  a  prisoner  of  war  in  Tripoli  in  June  last,  at 
the  conclusion  of  a  peace  between  the  United  States  and 
that  regency. 

2d.  I  believe  Tripoli  at  that  time  to  have  been  in  the 
most  distressed  situation,  not  only  from  the  entire  annihi- 
lation of  her  commerce  by  our  squadron ;  but  also  from 
the  difficulties  into  which  she  was  thrown  by  the  capture 
of  Derne,  by  the  troops  under  the  command  of  general 
Eaton  and  Hamet  bashaw.  My  being  in  close  confine- 
ment at  the  time  this  intelligence  was  received  in  Tripoli, 
prevented  me  in  some  measure  from  observing  as  fully  as 
I  could  have  wished,  the  effects  that  this  news  had  on  the 
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inhabitants  ;  but  it  was  apparent  to  the  most  indifferent 
observer  (that  on  the  qrriv^l  of  the  second  courier  an- 
nouncing the  (Jefjeat  of  the  reigning  bashaw's  army  by 
genera]  Eaton  and  Hamet  bashaw,)  that  thp  greatest  terror 
and  consternation  reigned  throughout  the  whole  town  of 
Tripoli. 

Thp  bashaw  was  confident  of  the  exhausted  state  of  his 
finances,  as  well  as  those  of  his  subjects — he  dared  not 
levy  new  contributions  for  fear  of  their  revoltjng  and  join- 
ing garnet  bashaw. 

3d.  I  do  not  belieye  that  there  was  any  danger  to  be 
apprehended  for  our  lives,  even  if  general  Eaton  and  Ha- 
met bashaw  had  have  marched  under  the  walls  of  Tripoli. 
It  would  have  been  to  the  interest  of  every  subject,  (pri- 
vate as  well  as  political)  to  have  protected  us  ;  it  is  my 
opinion  that  Jassuf  bashaw  never  had  any  serious  inten- 
tion of  taking  our  lives. 

4th.  I  believp  that  had  it  not  have  been  for  the  capture 
of  Derne  by  general  Eaton  and  the  ex-bashaw,  we  should 
have  been  to  this  day  prisoners  in  Tripoli ;  for  the  reign- 
ing bashaw  would  have  withdrawn,  (in  case  of  an  attack 
from  our  squadron)  wjth  his  prisoners  into  the  interior; 
but  the  idea  of  his  having  lost  Derne,  together  .with  the 
co-operation  of  t^e  United  States  with  his  brother,  wouhj 
in  my  opinion  have  induced  him  to  comply  with  any  terms 
prescribed  by  our  government. 

1  moreover  believe,  that  general  Eaton  could  havp 
matched  from  Derne  to  Tripoli,  almost  without  firing  q. 
shAt.  Tlje  entire  defeat  of  the  bashaw's  ajmy,  .together 
with  the  inconstancy  and  fickleness  of  those  people,  author 
rize  me  in  this  assertion.  They  have  no  idea  of  loyalty 
or  patriotism,  and  they  always  lean  to  that  side  which 
preponderates. 

Should  you  wish  an  interview  with  me,  I  will  at  any 
time  do  myself  the  pleasure  to  wait  on  you. 

Accept  sir,  my  highest*  consideration,  and  believe  with 
sentiments  of  the  most  unfeigned  respect  and  esteem,  your 
obedient  humble  servant. 

WALLACE  WORMELEY. 

Stephen  R.  Bradley,  Esq.  Chairman  of  the  > 
Committee  of  the  Senate  United  States.     $ 
VOL.  V.  <<52 
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Washington,  February  26,  1806. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt 
of  your  letter  of  this  day's  date,  requesting  information  on 
three  points  relative  to  the  transactions  in  the  Mediterra- 
nean ;  and  in  reply  1  have  the  honour  to  inform  you : 

1st.  That  I  consider  commodore  Barron's  health,  during 
the  last  winter  and  spring,  and  until  after  the  negotiation, 
such  as  to  disqualify  him  from  transacting  any  business, 
his  mind  being  so  much  impaired  as  scarcely  to  recollect 
any  thing  that  transpired  from  one  day  to  another.  He 
was  continually  confined  to  his  quarters  on  shore,  and  by 
frequent  applications  to  him  for  instructions,  he  would 
lose  the  recollection  of  what  passed  in  the  course  of  con- 
versation. 

2d.  I  have  heard  Mr.  Lear  say  repeatedly,  previously 
to  my  going  to  Derne,  that  he  believed  the  expedition 
conducted  by  the  ex-bashaw  &nd  general  Eaton,  would 

Srove  fruitless ;  and  that  they  and  their  adherents  would 
e  sacrificed  before  they  reached  Derne.  The  capture  of 
Derne,  the  27th  of  April,  was  communicated  by  the  sloop 
Hornet  previously  to  a  negotiation  being  opened  with  the 
reigning  bashaw.  I  was  the  bearer  of  the  intelligence  of 
the  defeat  of  the  enemy's  army  before  Derne,  of  the  13th 
of  May,  and  arrived  off  Tripoli  with  this  information,  and 
with  despatches  from  the  Secretary  of  the  Navy,  wishing 
the  commodore  to  suspend  his  attack  on  Tripoli  till  the 
1st  of  July,  as  reinforcements  would  join  them  about  that 
time,  before  the  terms  of  the  treaty  were  concluded.  Mr. 
Lear  then  observed}  that  we  did  not  want  the  assistance 
of  Hamet  bashaw's  army  to  bring  the  enemy  to  terms,  for 
the  navy  was  sufficient  to  bring  him  to  any  terms. 

3d.  It  was  generally  believed  by  the  officers  in  the 
Mediterranean,  that  Mr.  Lear  had  a  great  ascendency 
over  the  commodore  in  all  his  measures  relative  to  the 
squadron,  and  from  frequent  observations  of  Mr.  Lear's 
intimacy  with  the  commodore  during  his  debilitated  state, 
I  am  of  the  same  opinion. 

I  have  the  honour  to  be,  &c. 

JNO.  H.  DENT. 
Hon.  Gen.  JBradley. 
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TRANSLATION. 

Hamet,  Ex-Bashaw  of  Tripoli,  to  Com*  Samuel  Barron. 
Biar  and  Esteemed, 

I  have  to  inform  your  excellency  of  my  perfect  health, 
and  to  express  my  sincere  wishes  for  yours.  1  beg  you 
to  be  assured  of  the  high  regard  and  consideration  which 
I  entertain  for  your  excellency,  and  I  hope  that  by  the 
assistance  of  the  Divine  Being  I  shall  shortly  be  at- Tri- 
poli, my  city,  to  drive  from  thence  my  perfidious  enemies. 

1  make  known  to  you  the  arrival  of  Mr.  William  Eaton, 
my  general  di  campo,  and  that  we  have  agreed  upon  a  plan 
of  co-operations,  which  I  have  no  doubt  will  lead  to  that 
success,  which  we  both  desire.  Said  Mr.  Eaton  begged 
me  to  come  to  Syracuse,  in  order  to  confer  with  your  exT 
cellency,  and  to  form  a  personal  acquaintance  with  you* 
I  must  inform  you,  my  worthy  and  esteemed  friend,  that 
time  does  not  allow  me  to  cross  the  sea,  and  that  I  am  too 
much  occupied  with  my  camp,  consisting  of  infantry  and 
eavalry,  and  would  not  leave  them  for  the  acquisition  of 
the  world.  With  the  present  I  send  you  my  secretary  of 
state  named  Mahumed,  as  my  proper  representative,  to 
treat  in  my  stead  ;  whom  I  beg  you  will  receive,  and  I  trust 
your  ideas  will  be  similar  with  regard  to  the  object  we 
have  in  view. 

My  dear  friend,  you  must  know  that  I  am  already  on  ray 
march,  with  my  camp,  and  I  earnestly  solicit  you  to  send 
me  as  speedily  as  possible  the  following  succours,  of  which 
I  stand  greatly  in  need,  viz.  powder,  field  artillery,  mus- 
kets, money,  and  a  few  soldiers.  These  once  arrived,  we 
are  agreed  with  Mr.  Eaton  on  the  plan  explained  in  his 
letter ;  and  further,  as  provisions  of  all  kinds  are  very 
scarce  in  Barbary,  I  beg  vou  will  send  some  likewise.  I 
hope  that  in  the  course  of  about  fifty  days  we  shall  form  a 
system  of  co-operation  at  Misurat.  My  dear  friend,  con- 
sider me  in  all  things  as  your  son,  and  that  my  kingdom 
shall  be  always  as  your  own. 

I  salute  you  with  cordial  regard,  and  remain,  &c. 

[Seal  of  Hamct  Ba*ham.\ 
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The  Commander  in  Chief  of  the  Squadron  of  the  tinitei  State* 
of  America  in  the  Mediterranean,  to  the  Illustrious  Hornet 
liashatoy  #c.  #c. 

Malta,  March  22,  1805.    . 

Excellency,— By  the  bands  of  your  secretary  Mahmut, 
who  arrived  in  safety  at  this  place  on  board  the  brig  Argua^ 
I  received  your  excellency's  letter,  which  has  been  inter- 
preted to  me.  I  thank  you  with  sincerity  for  your  expres- 
sions of  kindness  and  regard  towards  me,  and  am  happy 
that  your  excellency  remains  in  good  health.  With  great 
satisfaction  1  have  received  from  Mr.  Eaton  the  intelligence 
6f  your  junction  with  him,  and  of  the  measures  you  bad 
adopted  to  commence  your  march  towards  Bomba.  fta 
sooner  aid  1  receive  this  intelligence  than  \  made  every  ex- 
ertion to  collect  the  succours  required  in  your  letter,  andl 
now  send  you  my  faithful  and  worthy  captain  Hull,  with 
the  Argus  brig  and  a  sloop  under  her  convoy,  loaded  with 
provisions  and  stores.  \  have  not  been  able  to  procure 
the  field  artillery  you  ask,  at  this  place,  but  I  despatched 
a  frigate  to  Sicily,  where  I  hope  to  obtain  it.  As  soon  as 
it  arrives,  no  time  will  be  lost  in  sending  it  on  the  coasL 
1  hope  captain  tiull  will  find  your  excellency  and  your 
army  in  safety  and  health,  and  that  your  measures  so  faf 
may  have  been  propitious  lb  our  cause. 

1  hare  written  very  fiill  to  Mr.  Eaton,  to  whom  and  to 
captain  Hull,  I  refer  your 'excellency  for  further  informa- 
tion, and  with  my  most  ardent  wishes  for  your  individual 
prosperity,  as  well  as  the  success  of  the  enterprise  in  \vhicb 
you  are  engaged, 

I  have  the  honour  to  remain,  &c. 

SAhltrfcL  fiAftRON. 


Malta,  March  23,  1805. 

Sir, — By  the  accompanying  communications  to  Mr.  Ea- 
ton and  to  his  excellency  Hamet  bashaw,  which  are  left 
open  for  your  perusal,  and  the  personal  knowledge  yoa 
possess  6f  my  sentiments  and  wishes,  you  will  be  enabled 
to  form  a  correct,  and  to  yourself  satisfactory  idea  of  the 
tervicejon  which  ypu  are  destined,  with  the  United  States' 
brig  Argus,  and  sloop  Hornet,  (lieutenant  Evans)  under 
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your  command.    Its  ekecution  must  necessarily  depend  so 
much  On  a  variety  of  events  and  circumstances  which  may 
happen,  and  it  is  probable  have  happened  to  Mr*  Eaton 
and  his  coadjutors,  and  which  we  are  totally  unable  to 
foresee  of  to  estifhate*  th^t  I  feel  the  impracticability  as 
well  as  the  unsuitableness  of  tying  you  down  with  precis^ 
and  positive  instructions*     Hence  you  wilf  perceive,  sir, 
that  your  owti  judgment  and  discretion,  in  which  allow  me 
to  assure  you  1  entertain  the  highest  confidence,  will  fre- 
quently be  your  sole  directors.  Agreeably  to  what  we  have 
agreed  upon,  you  are  directed  to  shape  your  course  for 
Bomba  or  its  vicinity,  and  endeavour  to  establish  an  im- 
mediate communication  with  the  Bashaw's  army.     If  they 
have  succeeded  in  penetrating  beyond  bomba,  you  will 
there  obtain  correct  information  of  their  movements,  which 
in  all  probability  will   be  towards  Derne  and  Bengazi, 
whither  you  will  of  course  follow  with  your  vessels*  unless 
you  find  contrary  instructions  from  Mr*  Eaton.     Having 
opened  an  intercourse  with  that  gentleman,  you  will  ascer* 
tain  correctly  from  him  the  posture  of  affairs  and  the  pros* 
pects  of  success,  and  you  will,  if  he  require  it;  land  and  de- 
liver to  him,  the  stores  and  cash  ui\der  your  charge,  taking 
the  necessary  receipts  and  vouchers.     As  you  wiil  per- 
ceive by  my  letter  to  Mr.  Eaton,  1  have  left  the  applica- 
tion of  these  succours,  and  consequently  the  responsibility 
wholly  to  him,  which  I  conceive  proper,  as  well  on  account 
of  his  having  the  chief  direction  of  the  land  operations,  as 
that  by  the  time  you  arrive  on  the  coast,  he  Jfrill  have  it  in 
his  power  to  form  a  just  estimate  of  the  chances  of  success, 
and  thence,  how  far  it  is  safe  and  expedient  to  pursue  the 
object.    Should  it  be  determined  to, persevere,  you  are  au- 
thorized to  afford  him  every  support  and  assistance  consis- 
tent with  your  means  and  situation*     You  will  confer  to- 
gether, and  obtain  the  most  minute  and  circumstantial 
information,'  as  to  his  future  plan,  and  his  ideas  and  wishes, 
with  regard  to  naval  co-operations.     On  the  subject  of 
your  return,  it  is  impossible  for  me  to  furnish  you  with  pre- 
cise orders,  aB  it  will  depend  altogether  oh  the  situation  in 
Which  you  may  find  matters  on  the  coast,  and  the  nature 
ofihe  arrangements  to  be  made  with  Mr.  Eaton.  You  will 
he  aware  of  my  anxiety  to  hear  from  you*  You  wiil  there- 
fore despatch  the  sloop  to  this  place  or  Syhacuse,  or  re- 
with  the  brig,  as  circumstances  may  direct. 
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In  case  of  any  unfortunate  event  having  happened  to 
Mr.  Eaton  and  his  companions,  and  you  can  obtain  no 
satisfactory  intelligence  of  them,  it  is  left  to  you  to  act  as 
you  may  think  most  advisable. 

I  remain  with  sentiments  of  regard, sir,  your  very  ham* 
hie  and  obedient  servant. 

SAMUEL  BARRON, 

Commander  in  Chief,  &c. 
Capt.  Isaac  Hull,  United  States' brig  Argus. 

Captain  William  Bainbridge  to  Commodore  Samuel  Barron. 
Barbary,  Tripoli,  March  16,  1805. 

Dear  Sir, — I  am  acquainted  that  Sidi  Muhammed 
Dghies,  minister  of  foreign  affairs  to  his  excellency  the 
bashaw  of  Tripoli,  has  written  to  you  on  a  certain  subject. 
The.minister  has  been  mqch  indisposed  for  several  months 
past  with  an  inflammation  in  his  eyes,  and  Dr.  RidgeJey, 
our  surgeon,  has  done  every  thing  for  him  in  his  power, 
without  its  having  the  desired  effect.  For  the  many  ob- 
ligations which  myself  and  officers  are  under  to  the  minis- 
ter, I  wish  it  may  be  agreeable  to  you  to  render  him  some 
aid  through  one  of  the  surgeons  of  your  squadron.  Permit 
me  to  observe,  that  whatever  Sidi  Muha  named  Dghies,  or 
my  worthy  friend  Nicholas  C.  Nissen,  Esq.  his  Danish 
majesty's  consul  in  this  place,  writes  to  you  on  the  subject, 
will  in  my  opinion  merit  your  attention ;  for  from  my 
knowledge  of  the  friendly  disposition  of  the  minister,  I 
have  reason  to  believe  that  his  assertions  are  founded  on 
candour.  It  is  unnecessary  for  me  to  say  more,  as  you  no 
doubt  will  fully  comprehend  me.  I  have  the  honour 
to  be,  &c. 

Sir, — This  day  SidiMuhammed  Dghies  sent  forme,  and 
informed  me  in  confidence  that  he  had  written  to  you  re* 
commending  a  person  to  come  here  to  negotiate,  and  he 
requested  me  to  write  a  letter  nearly  in  the  obscure  man- 
ner that  I  have  done,  that  in  case  of  discovery,  it  would 
not  be  intelligible  or  would  be  foreign  to  the  subject.  1 
really  believe  that  the  minister  is  sincerely  desirous  for 
peace,  for  exclusive  of  his  pacifick  disposition,  it  is  greatly 
his  interest  to  have  it,  and  was  a  person  to  come  here  and 
remain  a  few  days,  I  have  no  doubt  but  what  peace  wonjd 
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be  effected  on  the  terms  that  commodore  Preble  offered. 
At  all  events  it  would  have  the  happy  effect  of  making  the 
bashaw's  subject  clamorous,  as  they  would  then  see  that 
America  had  the  disposition  to  make  peace,  and  that  the 
bashaw  was  the  cause  of  their  not  having  it.  The  houses 
here  are  of  stone  and  mud,  and  badly  furnished ;  of  course 
the  damage  in  bombarding  will  not  be  as  great  as  if  it  was 
otherwise.  Permit  me  my  dear  Barron  to  make  one  ob- 
servation, that  is,  to  reduce  the  bashaw  to  moderate  terms, 
1  suppose  is  the  object  of  our  government ;  and  your  ex- 
pectation to  release  us  from  captivity  without  paying,  it 
in  my  opinion  impossible  without  land  forces,  and  I  hope 
that  our  country  will  not  think  that  it  is  the  subject  of 
peace  tbey  pay  for,  but  for  the  liberty  of  their  unfortunate 
citizens,  fell  captives  In  its  service ;  and  it  may  be  assured 
that  whatever  is  paid,  no  Trjpolitan,  from  what  they  have 
experienced  from  the  Americans  will  consider  one  farth- 
ing of  it  as  purchasing  the  friendship  of  Tripoli.  In  my 
letters  of  yesterday,  1  gave  you  some  information  about 
Mr.  Beaussier.  I  candidly  believe  that  any  person  might 
come  here  with  the  greatest  safety,  and  you  may  be  assur- 
ed that  an  American  will  answer  much  better  than  any 
Frenchman  or  any  other  countryman.  The  minister  has 
great  influence  with  the  bashaw  and  is  doing  all  (hat  he 
can  to  brine  him  to  peace  on  moderate  terms.  I  know 
that  you  will  do  me  the  justice  to  believe  that  all  my  re- 
presentations are  for  the  good  of  our  cause. 

Yours  truly. 

,  Barbary,  TYipqli,  March  22,  1805. 

Hear  sir, — I  wrote  you  on  the  16th  instant,  respecting 
a  certain  subject;  since  then  I  have  seen  the  letter  allud- 
ed to  in  mine  of  that  date,  and  1  believe  the  sentiments 
contained  in  it  merits  the  credit  of  veracity,  and  if  expe- 
rimented, 1  trust  wiir  be  found  satisfactory  to  you.  If  com- 
modore Preble  did  receive  a  letter  last  summer  from  a 
certain  person  here,  he  no  doubt  gave  it  to  you,  from 
which  you  can  form  some  opinion  of  the  present  subject. 
I  have  not  had  the  pleasure  to  hear  from  you  since  Octo- 
ber last ;  am  in  daily  expectation  of  it.  The  crew  here 
are  in  great  want  of  clothing. 

Believe  me  to  be  sir,  with  sincere  esteem,  &c. 
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March  ^ 

Dra*  Barron, —In  one  of  my  letters  of  this  month,  I 
jbave  mentioned  that  I  had  heard  that  Sidi  Muhamroed 
jpghies,  minister  of  foreign  affairs  to  the  bashaw,  bad  re- 
quested Mr,  Bea ussier  the  French  consul  in  this  place,  te 
inform  commodore  Preble,  that  if  a  person  would  com* 
here  and  remain  a  few  days  en  shore,  that  peace  would  be 
effected  for  one  hundred  and  fifty  thousand  dollars.  This 
day  the  said  minister  in  confidence,  told  me  that  he  did 
thus  request  Mr.  JJeaussier ;  but  does  not  know  if  copm&o* 
dore  Preble  received  the  information*  I  have  oot  ihp 
least  doubt,  that  was  a  person  to  come  her*  to  negotiate 
before  an  attack  is  made,  that  peace  wpafcl  be  effected  for 
one  hundred  and  twenty  thousand  dollar*,  and  if  the  attack 
should  not  prove  very  successful,  it  is  very  profcabfc  that 
such  a  sum  would  not  release  us  from  captiyity  at  |ea<| 
for  some  time,  Apprehension  is  often  worse  than  realiza- 
tion. I  sincerely  hope  that  a  person  will  come,  because 
J  think  it  the  most  favourable  moment,  and  I  candidly  be- 
lieve that  any  person  might  come  with  the  greatest  safety. 
It  will  be  best  in  my  opinion  to  ask  for  the  guaranty  of  the 
Danish  or  French  consul,  and  in  that  case  J  think  it  pro- 
pa  ble  that  they  would  give  the  Danish,  which  I  should 
much  prefer.,  as  I  know  him  to  be  a  man  of  unquestionable 
integrity;  the  other  I  have  not  the  highest  opinion  of. 
The  Danish  consul  has  already  gone  very  great  lengths  to 
serve  us,  and  you  may  be  assured  that  &e  can  be  trusted 
as  a  man  of  the  strictest  honour.  His  compliance  with  the 
minister's  request  to  write  to  you,  is  purely-  actuated  by 
the  desire  to  serve  us.     Your  sincere  friend,  &c. 


April  U 

Dear  Barron,— The  letter  yet  remaining  with,  me, 
gives  me  an  opportunity  of  asking  you  from  whence  pro- 
ceeds your  long,  very  long  silence,  since  October  last ;  I 
lenow  your  friendship  and  am  conscious  of  never  .meriting 
a  forfeiture  of  it.  Let  me  hear  from  you  soon,  if  it  is  only 
•ne  Hne. 

Your's  affectionately- 
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The  Danish  Consul  to  Commodore  Barron*     Tripoli,  March 
18,  1805. 

Sir, — The  bashaw's  minister  Sidi  Mahomet  Dghies, 
personally  desirous  of  a  re-establishment  of  peace  with  the 
United  States  of  America,  and  wishing  to  contribute  what- 
ever may  be  in  his  power  to  the  conclusion  of  it,  has  re- 
.  quested  me*  sir,  in  his  name  to  address  you  this  letter. 

Sidi  Mahomet  Dghies  is  convinced  that  you  are  inform- 
ed of  his  endeavours  in  1801  to  prevent  the  declaration  of 
war ;  he  alone  opposed  the  general  opinion  of  the  divan, 
in  this  respect.  The  letters  of  Mr.  Cathcart,  late  consul 
for  the  United  States,  at  Tripoli,  to  his  government,  at 
that  time  will  bear  testimony  of  this  fact. 

The  war  having  nevertheless  been  declared,   nothing 
.  has  since  been  omitted  by  Sidi  Mahomet  Dghies  that  could 
contribute  to  the  conclusion  of  a  peace. 

Sidi  M.  Dghies  has  personally  too  much  interest  in  the 
•  undisturbed  tranquillity  and  security  x>f  the  trade  of  Tri- 
poli, not  to  avail  himself  of  every  means  that  could  be  con- 
ducive to  what  has  been  his  interest,  and  constant  desire. 
In  this  moment,  he  wishes  to  prevent  further  hostilities  ; 
the  state  of  his  health,  his  family,  and  his  private  concerns, 
are  so  many  reasons  for  him.  to  endeavour  to  persuade 
"both  parties  to  come  to  an  agreement ;  he  is  certain  that 
these  are  likewise  your  wishes,  sir,  and  the  intention  of 
your  government.  The  situation  besides  of  your  unfor- 
tunate countrymen  here,  which  Sidi  M.  Dghies  has  endea- 
voured to  alleviate  as.  much  as  it  has  been  in  his  power,  is 
nevertheless  such  that  they  and  their  relations  in  America, 
cannot  but  look  upon  it  as  an  act  of  humanity  to  accelerate 
the  conclusion  of  a  peace,  that  again  can  restore  them  to 
their  country.  Sidi  M.  Dghies  is  desirous  of  a  peace,  and 
he  wishes  that  a  negotiation  should  be  renewed  before  the 
commencement  of  any  direct  hostilities  against  this  place. 
His  health,  and  particularly  the  state  of  his  eyes,  will 
oblige  him  to  retire  with  his  family  in  a  short  time  to  the 
country,  and  will  not  permit  him  again  to  return  to  town 
at  any  future  overture,  or  negotiation  of  peace,  and  he  is 
afraid  that  being  absent,  he  shall  not  be  able  so  easily  to 
suscitate  in  the  mind  of  the  bashaw  equal  peaceful  senti- 
ments with  his  own.  A  negotiation  entirely  by  letters  is 
vol.  v.  53 
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tedious  and  difficult ;  to  negotiate  by  a  person  sent  on 
shore  from  a  ship  of  war,  (and  who  returns  again  on  board 
after  a  short  stay,  and  may  be  after  a  momentary  inter- 
view with  the  bashaw,)  has  many  difficulties  ;  and  proves 
often  more  detrimental  to  a  negotiation  than  productive  of 
a  peace.  Sidi  M.  Dghies,  don't  think  it  necessary  to  en- 
large upon  the  difficulties  that  attend  this  way  of  negotiat- 
ing and  their  cause  5  you  cannot,  sir,  but  be  aware  of  them 
yourself;  he  proposes  therefore,  as  the  most  effectual 
manner  of  conducting  a  negotiation  of  peace,  to  send  to 
Tripoli,  a  person  properly  authorized  and  furnished  with 
instructions.  Whoever  shall  be  sent  can  be  assured  of  the 
most  perfect  inviolability.  Should  his  and  Sidi  M.  Dghies1 
earnest  endeavours  to  re-establish  peace,  prove  successful, 
the  business  is  thereby  naturally  brought  to  a  happy  con- 
clusion ;  should  it,  however,  unfortunately  prove  other- 
wise, the  negotiator  will  have  liberty  to  return  free  from 
molestation  of  any  kind,  and  in  what  manner  he  may  judge 
convenient. 

You  will  please,  sir,  yourself  to  fix  upon  the  securities 
you  may  require  for  the  faithful  observation  of  these  con- 
ditions, in  case  you  shall  think  proper  to  agree  to  these 
proposals,  and  whenever  you  in  answer  to  this  letter  may 
request  the  admission  of  a  negotiator. 

After  having  in  this  manner  candidly  and  confidentially 
$  stated  to  you,  sir,  his  mind,  Sidi  M.  Dghies  hopes  to  have 
precluded  every  suspicion  of  his  peaceful  intentions,  and 
convinced  you  that  every  facility  will  be  shown  for  a  mu- 
tual satisfactory  conclusion  of  peace  {  he  don't  believe  it 
necessary  to  observe,  that  a  sincere  and  lasting  peace,  i* 
at  any  time  preferable  even  to  a  successful  war ;  thfttt  war 
has  many  chances,  and  that  often  unforeseen  accidents  oc- 
casion losses,  however  prudent  the  measures  were  taken 
to  assure  success. 

That  Sidi  Mahomet  Dghies  has  requested  me  to  write 
you  sir,  in  his  name,  this  letter,  and  that  the  contents  have 
been  faithfully  translated  I  have  no  doubt  but  that  you 
will  readily  give  credit ;  but  give  me  likewise  leave  to 
assure  you,  sir,  that  I,  in  case  I  did  not  myself  believe  the 
sentiments  contained  in  this  letter  sincere,  would  have 
excused  myself  from  putting  them  to  paper,  and  in  this 
persuasion  I  shall  consider  it  as  a  very  la vourable  circum- 
stance for  me,  if  I  have  been  found  any  way  instrcrfnental 
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to  the  means  of  bringing  about  a  peace  between  the  United 
Stales  of  America  and  the  bashaw  of  Tripoli,  and  of  pro- 
curing the  liberty  of  your  unfortunate  countrymen  here  ; 
having  the  honour  to  be  with  the  greatest  respect,  sir,  your 
most  obedient  humble  servant. 

N.  C.  NISSEN, 
His  Danish  Majesty's  Consul  for  Tripoli  in  Barbary. 


Commodore  Samuel  Barron  to  Colonel  Tobias  Lear,  Consul 
Generaly  <Jrc.  &c.     Malta,  May  22, 1805. 

Sir, — I  have  received  the  letter  which  you  did  me  the 
honour  of  addressing  tome  on  the  19th  inst.  stating  your 
intention  of  going  to  Tripoli  in  the  Essex  frigate,  for  the 
purpose  of  opening  a  negotiation  with  the  bashaw. 

I  have,  now  to  .acquaint  you,  that  for  the  reasons  men- 
tioned in  my  communication  of  the  18th,  which  every  day's 
experience  fatally  strengthens,  I  have  conceived  it  a  duty 
owing  to  our  country,  as  well  as  an  act  of  justice  to  the 
squadron,  to  relinquish  a  station,  which  the  languor  of 
sickness,  and  consequent  mental,  as  well  as  bodily  inacti- 
vity, prevent  me  from  filling  any  longer  with  approbation 
tqjnyself,  or  with  advantage  to  the  service.  I  have  accord- 
ingly written  by  the  Essex  to  captain  John  Rodgers,  the 
officer  next  in  seniority,  (now  off  Tripoli  in  the  Constitu- 
tion) officially  resigning  to  him  the  command  of  the  naval 
forces  of  the  United  States  in  this,  sea  -r  and  I  have  at  the 
same  time  expressed  my  ardent  desire  that  he  should  give 
every  facility  to  the  important  measure  which  has  been 
agreed  upon,  and  support  the  negotiation  with  all  his  zeal 
and  activity.  I  beg  leave  to  mention  that  the  Essex  is 
completely  ready  for  sea  •  Ca  ptain  Rodgers  has  now  been 
fifty  days  on  the  station,  and  I  feel  the  importance  of  his 
being  made  acquainted  with  my  determination  without 
delay. 

1  have  sent  orders  to  captain  Campbell  to  despatch  the 
Vixen  to  the  station  off  Tripoli,  with  intelligence  of  the 
situation  of  affairs  with  Tunis,  and  have  every  reason  to 
believe  that  they  will  reach  him  before  the  brig  leaves 
the  bay. 

I  have  the  honour  to  be,  &c. 

SAMUEL  BARRON. 
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Commodore   Samuel  Barron   to  Captain  John  Rodgtru 
Malta,  May  22,  1805. 

'  Sir, — Since  I  had  the  pleasure  of  writing  to  yon  by  the 
President  frigate,  I  have  not  received4  any  intelligence 
from  the  Barbary  coas^  Captain  James-  Barron,  conw 
manding  the  Essex,  has  received  orders  to  proceed  off 
Tripoli,  for  the  purpose  of  conveying  the  consul  general, 
who  will  communicate  to  you  his  intentions,  which  will  be 
further  explained  by  the  accompanying  copies  of  my  late 
correspondence  with  him. 

Although  1  have  never  disguised  from  myself  that  my 
powers  of  attention  have  been  weakened  by  the  effects  of 
my  long  and  distressful  indisposition,  almost  equally  with 
my  strength  and  bodily  activity,  I  have  nevertheless  been 
drawn  on  from  week  to  week  by  the  hopes  of  a  speedy 
recovery,  hopes  which  the  unsteady  character  of  the  dis- 
order itself  rendered  plausible,  apd  which  I  was  even  au- 
thorized to  cherish  by  the  corresponding  opinions  of  my 
ipedical  attendants,  gentlemen  of  high  and  merited  rank 
in  their  profession,  connected  with  me  no  further  than  as 
my  situation  requires  their  assistance,  and  only  so  long  as 
my  residence  in  Malta  gives  them  the  opportunity  of  af- 
fording it,  and  who  therefore  could  have  no  interest  in 
inspiring  groundless  expectations,  with  no  other  possible 
effect  than  that  of  exasperating  the  final  disappointment. 
But,  sir,  though  I  feel  myself  perfectly  justified  in  forming 
these  hopes  of  recovery,  I  am  sensible  that  the  moment  i& 
arrived  when  I  can  no  longer  persevere  justifiably  in  act- 
ing upon  them  \  the  season  for  decisive  measures  has  over- 
taken me,  and  I  am  at  length  forced  to  perceive,  that  my 
unceasing  and  anxious  impatience  for  a  return  of  health, 
from  the  deep  wish  of  discharging  the  important  functions 
entrusted  to  me,  has  continually  retarded  that  return,  and 
that  this  inevitable  solicitude,  which  whilst  1  retain  the 
command  it  is  impossible  that  any  state  of  health  should 
obliterate  or  even  suspend,  must  not  only  defeat  its  own 
immediate  object,  but  greatly  diminish  and  perhaps  pre- 
clude the  probability  of  my  serving  my  country  at  any 
future  time.  To  relinquish  my  command  therefore  is*  I 
conceive,,  a  duty  which  I  owe  to  our  country  and  to  the 
service  in  general,  but  more  particularly  to  the  present 
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squadron ;  an  act  of  justice  which  the  skill,  courage,  and 
general  merit  of  the  officers,  and  the  order  and  discipline 
of  the  crews,  at  once  enforce  and  embitter ;  for  you,  sir, 
need  not  be  informed  that  this  decision  could  not  be  made 
without  a  long  and  painful  struggle,  as  well  as  deep  deli- 
beration; but  it  is  made,  and  accordingly  I  do  hereby 
resign  the  command  of  the  naval  forces  of  the  United 
States  in  these  seas,  and  by  this  letter  communicate  my 
resignation  officially  to  you,  on  whom  the  command  de- 
volves by  the  law  of  seniority,  reserving  to  myself,  how- 
ever, the  right  of  resuming  it  in  case  the  war  should  be 
protracted  beyond  my  hopes  and  expectations,  and  my 
health  be  folly  restored.  I  have  only  to  add  on  this  point, 
that  the  pain  inseparable  from  this  act  of  duty,  is  greatly 
alleviated  by  two  reflections :  first,  that  in  having  you,  sir, 
as  my  senior  captain,  I  am  enabled  to  resigft  my  station 
to  an  officer  who  already  in  a  high  degree  enjoys  the  con- 
fidence of  our  government ;  and  secondly,  that  previous 
to  my  resignation,  the  consul  general  has  expressed  his 
coincidence  with  the  opinion  which  I  officially  communi- 
cated to  him,  respecting  the  propriety  and  policy  of  meet- 
ing the  recent  overtures  of  the  bashaw  of  Tripoli,  so  far 
as  to  open  a  negotiation,  for  which  I  am  persuaded  that 
the  present  moment  is  eminently  favourable,  and  of  the 
success  of  which  I  entertain  sanguine  expectations,  con- 
ducted as  it  will  be,  by  a  gentleman  of  such  ability,  expe- 
rience, and  moderation,  as  colonel  Lear,  with  the  ready 
assistance  and  co-operation  which  I  doubt  not  he  will  find 
in  your  activity  and  zeal.  I  cannot  suppress  the  feeling, 
that  if  any  thing  could  restore  me  to  health,  as  by  a 
charm,  it  would  be  the  sight  of  captain  Bainbridge  and 
bis  fellow  sufferers  restored  at  length  to  freedom,  on  terms 
of  peace  at  once  honourable  and  advantageous  to  our 
common  country  ;  such  terms,  on  which  I  am  convinced, 
notwithstanding  all  their  privations  and  sufferings,  they 
would  alone  desire  their  emancipation,  or  lookback  with 
pleasure  on  its  attainment.  Should,  however,  these  hopes 
be  baffled  by  the  extravagance  and  infatuation  of  the  ene- 
my, I  can  only  express  my  earnest  wish,  that  the  valour 
and  exertions  of  the  squadron  may  soon  create  another 
opportunity,  and  that  to  their  honour  they  may  succeed 
in  inspiring  additions!  respect  for  the  American  name, 
and  a  pacifick -policy  in  the  whole  of  the  Barbary  govern - 
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meat ;  thus  realizing  an  object  which  must  be  deep  in  (hfe 
hearts  of  our  countrymen,  and  for  the  accomplishment  of 
which  I  should  have  considered  no  personal  sacrifice  too 
important. 

1  beg  leave  to  refer  you  to  captain  Barron  for  foil  par* 
ticulars  of  occurrences  since-  your  departure,  and  for  the 
present  distribution  of  the  squadron,  and  I  beg  leave  also 
to  assure  you  that  my  anticipation  of  the  success  of  col. 
Lear's  visit  to  Tripoli,  will  not  diminish  in  the  smallest 
degree  the  preparations  for  offensive  measures,  and  that 
as  far  as  my  strength  will  permit,  I  shall  proceed  with 
every  necessary  arrangement  till  we  meet.  It  is  not  in 
my  power  at  this  moment  to  transmit  you  all  the  papers  • 
and  documents,  the  transfers  of  which  become  requisite 
by  my  resignation.  1  have  however,  directed  my  secre- 
tary to  prepare  them,  and  they  will  be  delivered  to  you 
on  your  arrival  here. 

With  my  sincere  wishes  for  your  health  and  prosperity, 
I  have  the  honour  to  subscribe  myself,  sir,  your  very 
faithful  and  obedient  servant, 

SAMUEL  BARRON. 

jDernc,  May  29,  1803. 

Sir, — Sincfe  the  departure  of  the  Nautilus  with  my 
despatches  of  the  17tb,  the  enemy  have  daily  showed 
themselves  in  a  menacing  postufe  near  us,  but  have  not 
come  to  general  action,  i  esterday  a  detachment  of  about 
fifty  or  sixty  of  their  foot,  covered  by  a  troop  of  horse, 
descended  the  mountain,  by  a  ravine,  fell  upon  some  of 
our  Arab  families,  who  were  encamped  in  the  rear  of  the 
town,  and  drove  off  several  cattle  and  camels.  The  ba- 
shaw's people  pursued  and  attacked  them  under  the  moun- 
tain, killed  and  wounded  three  of  them,  and  recovered 
their  cattle.  I  marched  out  with  lieutenant  O'Bannon, 
Kir.  Mann,  and  Farquhar,  and  thirty  rank  and  file,  Ame- 
ricans and  Greeks,  from  the  garrison,  and  took  a  ravine 
on  the  left  with  a  view  of  cutting  off  their  retreat.  We 
fell  in  with  them  soon  after  ascending  the  mountain — they 
opposed  to  us  a  short  resistance,  but  fled  before  a  charge 
of  bayonet — we  pursued  them  within  a  short  distance  of 
their  camp*  killed  their  captain  and  five  men,  wounded  a ' 
number  and  took  two  prisoners,  without  receiving  any 
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injury  ourselves.  The  camp  beat  to  arms,  mounted  and 
moved  towards  us  in  a  body,  but  did  not  come  within 
musket  shot— they  could  not  ascertain  our  number,  and 
apprehending  we  were  an  advanced  party  aiming  to  draw" 
them  into  an  ambuscade  on  disadvantageous  ground,  form- 
ed in  order  of  battle  and  kept  their  post,  while  we  re- 
tired down  the  mountain.  The  enemy  swore  vengeance, 
and  resolved  to  execute  it  to-day.  About  nine  in  the 
morning  they  advanced  their  whole  force,  and  posted 
themselves  on  an  eminence  in  fair  view— proper  stations 
were  taken  on  our  part  tot  receive  them — they  reconnoi- 
tred us  a  while ;  but,  when  orders  \v ere  given  to  attack, 
their  Arabs. mutinised,  and  retrograded  5  and  the  beys 
were  compelled  to  follow  with  their  Tripolitans* 


June  2. 

To-day  the  enemy  brought  themselves  to  a  resolution  to 
attack  5  they  had  previously  forced  the  Arabs  into  oaths 
of  fidelity  by  seizing  and  chaining  hostages  from  their 
most  considerable  families  ;  but  their  movements  this  day 
terminated  exactly  as  on  the  29th — the  beys  attempted  to 
force  the  Arabs  forward — they  resisted,  and  alleged,  as  on 
similar  occasions,  that  they  were  willing  to  fight  an  enemy 
of  their  own  mode  of  warfare,  but  they  could  not  resist  the 
Americans,  who  fired  enormous  balls  that  carried  away  a 
man  and  his  camel  at  once,  or  rushed  on  them  with  bayo- 
nets, without  giving  them  time  to  load  their  muskets. 

Last  evening  I  had  the  honour  to  receive  your  letter  of 
the  19th  ultimo,  by  which  I  learn  that  the  reigning  bashaw 
of  Tripoli  has  lately  made  overtures  of  peacey  which  the 
consul  general  colonel  Lear,  has  determined  to  meet,  viewing 
the  present  moment  propitious  to  such  a  step.  In  conse- 
quence of  which  it  seems  contemplated  that  we  should 
withdraw  ourselves  from  this  coast. 

It  was  an  event  anticipated,  in  my  letter  of  the  1st  ult. 
that  the  reigning  bashaw  would  seize  the  moment,  when 
he  should  apprehend  himself  seriously  in  danger  from  his 
brother,  to  rid  himself  of  this  rival  by  detaching  from  him 
our  succour  through  overtures  of  peace.  Facts  establish 
the  correctness  of  this  conjecture. 

That  the  inhabitants  of  Tripoli  are  weary  of  the  waf  is 
weU  ascertained.    That  they  secretly  desire  the  restora- 
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tion  of  their  legitimate  sovereign,  because  tbey  believe 
him  peaceably  inclined,  transpires  through  various  indu- 
bitable channels  :  and  that  the  Moors  and  Arabs  of  the 
kingdom,  who  form  its  entire  population,  are  generally  in 
a  revolutionary  state,  is  equally  tfue.    Joseph  bashaw  is 
not  ignorant  of  these  dispositions.     As  early  as  the  month 
of  January  last,  he  was,  according  to  the  Danish  constfl, 
very   attentive  upon  our  transactions  with  his  brother  pi 
Alexandria*     On  the  19th  ultimo,  late  overtures  had  inti- 
mated to  the   consul  general,  his   inclination  towards  a 
pacification — we"  had  then  been  seventy-six   days  from 
Alexandria — thirty-five  as   far  forward  as  Bomba,  and 
twenty -one  in  possession  of  this  place.  Of  these  movements 
and  operations,  intercepted  letters  by  way  of  Mensurat  and 
Bengazi,  prove  to  us  the  enemy  were  not  uninformed.    It 
is  now  nineteen  days  since  his  forces  were  beaten  on  this 
ground  ;  and  since  that,  detached  parties,  surprised  and 
routed.     These  are  also  events  which  cannot  be  easily 
concealed — it  does  not  appear  that  the  season  has  hitherto 
permitted  any  formidable  display  of  our  naval   force 
before   Tripoli.     It  cannot  be  unfair  therefore  to  infer, 
that  the  pacifick  overtures  of  the  reigning  bashaw,  are 
influenced  in  a  great  measure  by  apprehensions  of  his 
brother's  approach.     Yet  it  seems  not  to  be  admitted  that 
we  have  any  obligations  towards  Hamet  bashaw — but  if 
such  is  the  effect  of  the  enemy's  apprehensions  from  this 
quarter,  who  certainly  knows  how  to  compare  the  relative 
influence  of  the  parties,  the  calculations  we  have  formed  of 
the  ultimate  result  of  an  effectual  co-operation  should  do 
longer  seem  visionary.     I  do  believe  it  was  in  the  contem- 
plation of  government  to  have  profited  of  this  advantageous 
circumstance,  as  instrumental  to  chastise  a  perfidious  foe, 
rather  than  sacrifice  a  credulous  friend.     1  know  it  was 
the  general*  wish,  and  indeed  the  expectation  of  eur  coun- 
try, that  the  enemy  should  be  chastised*     How  far  this 
wish  and  expectation  will  be  satisfied  from  the  arrange- 
ments now  in  operation,  time  and  events  must  determine. 
But  I  cannot,  from  any  shape  in  which  the  subject  can  be 
viewed,  be  persuaded  that  the  manner  of  serving  ourselves 
of  Hamet  bashaw,  and  abandoning  him,  can  be  reconciled 
to  those  principles  of  honour  and  justice,  which  I  know, 
actuate  the  national  breast.     It  seems  enough  to  cancel 
every  pledge  that  we  iiave  brought  him  back  to  the  post 
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from  which  he  bad  been  driven.  It  ought  to  be  taken  ipto 

consideration  that  this  is  no  other  than  the  post  from 
whence  he  has  always  asked  supplies;  and  that,,  conse- 
quently, setting  him  down  here,  just  as  he  was,  can  render 
him  no  essential  service ;  but  that,  to  abandon  him  here 
under  actual  circumstances,  where  famine  and  the  ravages 
of  the  enemy's  forces  have  exhausted  the  resources  of  the 
province,  and  while  those  forces  are  still  in  our  vicinity, 
cannot  but  leave  him  in  a  more  hopeless  situation,  than  he 
left  the  place.  And  here  is  an  additional  reason  why  his 
means  are  not  materially  altered  for  the  better.  He  was 
driven  away  on  account  of  his  intercourse  with  the  enemies 
of  his  rival.  He  has  been  induced  to  return  under  an  ex- 
pectation of  receiving  aids  from  the  United  States,  to 
prosecute  his  views  of  recovering  his  throne.  1  thought 
myself  authorized,  from  the  assurances  given  me  by  the 
Secretary  of  the  Navy^  to  encourage  him  with  the  pros- 
pect of  receiving  those  aids ;  and  frequent  expressions  of 
your  resolution  to  make  an  example  of  Tripoli.  The 
ensuing  summer  fortified  me  in  the  confidence  that  the 
exercise  of  my  discretion  here,  in  the  manner  1  have  done, 
would  eventually,  if  not  directly  assist  the  accomplishment 
of  those  objects.  The  resistance  we  met  at  this  place,  is 
said  to  have  discouraged  the  expectation  formed  of  the  co- 
operation in  view.  This  resistance  would  undoubtedly 
have  been  less  obstinate,  had  not  the  vicinity  of  the  enemy's 
camp  in  some  measure  inspired,  or  at  least  encouraged  it. 
But  it  might  have  been  expected  that  the  governour  of 
Joseph  bashaw,  who  twenty  months  ago  with  forces  from 
Tripoli,  drove  Hamet  bashaw  from  the  post,  and  who  still 
held  possession,  w&uld  oppose  his  return  by  all  the  means 
in  his  power. 

Want  of  qualities  essential  in  the  character  of  a  com' 
mander  and  a  prince  is  stated  as  a  serious  obstacle  to  the* 
advancement  of  his  cause.  We  do  not  hitherto  find  that 
the  enemy  possesses  those  qualities  in  so  eminent  a  degree, 
as  to  justify  a  comparison  to  the  prejudice  of  his  rival.  It 
must  be  admitted  that  the  latter  possesses  the  capacity  of 
commanding  jespect,  and  conciliating  affection  among  his 
subjects.  And  1  have  lately  had  good  reasons  to  correct 
the  unfavourable  opinion  at  one  time  entertained  of  his 
military  enterprise;  yet  he  is  not  a  general:  1  never 
kne>w  but  one  Turk  who,  1  thought,  deserved  that  charac- 
vot.  v.    *  54 
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ter.  I  am  not  alone  id  tbe  opinion,  it  is  general  among 
the  gentlemen  who  have  acted  with  me,  that  Hamet  ba- 
shaw possesses  talents  sufficient  to  our  purpose.  As  evi- 
dence of  this,  every  one  of  them  is  not  only  willing  but 
solicitous  to  pursue  tbe  expedition. 

With  such  aids  as  I  have  mentioned  to  be  thought  re- 
quisite, we  could  at  once  break  up  the  enemy's  camp  in 
our  front,  and  open  our  way,  without  further  considerable 
impediments,  to  the  gates  of  Tripoli.  The  enemy  is 
aware  of  this,  and  is  endeavouring  to  out-general  us — his 
camp  is  abroad  ;  of  course  his  defence  is  weakened  at  the 
capita).  Tbe  total  defeat  of  his  forces  here,  would  be  a 
fatal  blow  to  his  interests.  To  recall  them  would  be  to 
abandon  the  provinces  of  Dome  and  Bengazi.  But  10  re- 
move the  enemy  near  him  by  pacification,  he  may  safely 
turn  all  his  resources  ag%inst  his  rival :  and,  when  once 
relieved  from  this  danger,  we  shall  again  undoubtedly 
have  experience  of  his  respect  to  treaty. 

I  am  suspicious  that  tbe  Spanish  consul  has  an  influence 
in  Joseph  bashaw's  measures.  If  my  recollection  serves 
me,  he  was  accused  by  our  late  consul,  Mr,  Cathcart,  of 
advising  the  war.  I  recollect  perfectly  well  hearing  him 
assert,  at  Tunis,  in  December,  1801,  (hat  the  Americans 
miscalculated  if  they  thought  of  forcing  a  peace  without 
paying  for  it.  National  shame,  perhaps  interest,  and 
individual  pride  engaged  him  to  favour  such  an  issue 
of  the  war :  he  is  said  to  be  the  confidential  man  of  the 
bashaw. 

I  am  afraid  one  important  consideration  has  been  over- 
looked in  the  arrangements  lately  adopted  by  Air.  Lear— 
the  danger  of  falling  back  to  an  irrecoverable  distance,  in 
case  of  the  failure  of  the  negotiation  commenced  by  him, 
and  at  the  same  time  the  abandonment  of  the  advantageous 
grounds  we  hold  here — it  would  certainly,  have  a  tendency 
to  unite  the  kingdom  of  Tripoli  against  us,  and  possibly  to 
encourage  the  whole  coast  of  Barbary  to  aggression.  Or 
should  it  transpire  that  the  evacuation  of  this  post  had 
been  recommended,  it  would  certainly  have  an  unfavoura- 
ble influence  on  the  pending  negotiation. 

Another  consideration  is  involved,  which  cannot  but 
wound  the  pride  of  military  principles.  We  must  strike 
the  flag  of  our  country  here  in  presence  of  an  enemy  who 
have  not  merited  the  triumph,   and  yield  to  them  the 
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honour  of  a  victory  which  no  encounter  hitherto  has  given 
them  a  right  to  claim,  nor  reason  to  expect;  certainly 
they,  and  perhaps  the  world,  will  place  an  unjust  construc- 
tion on  this  retreat :  at  any  rate  it  is  a  retreat — and  a  re- 
treat of  Americans!  Jf  individual  feeling  were  alone  to  be 
consulted  in  this  situation,  it  would  prefer  a  manly  defeat 
to  this  mode  of  safety  :  the  consequences  to  the  national 
character  would  be  more  honourable. 

The  burden  of  expense,  which  must  accrue  from  pursu- 
ing the  co-operation,  seems  an  insurmountable  obstacle. 
I  am  apprehensive  that  the  ultimate  expense  of  maintain- 
ing a  peace  with  Joseph  bashaw,  will  be  more  burdensome 
to  the  Ui)hed  States  than  that  accruing  from  this  co-ope- 
ration ;  besides  it  is  calculated  that  this  expense  will  be 
reimbursed. 

It  is  insinuated  that  the  consul  general  is  opposed  to  the 
measure*  It  is  possible  that  he  may  have  better  informa- 
tion from  whence  to  form  an  opinion  of  its  issue,  than  we 
who  have  thus  far  accompanied  the  expedition  5  but  it  is 
not  probable:  has  he  any  agency  in  the  war? 

I  cannot  but  indulge  tbe-nope  that  additional  instruc- 
tions from  government  will  arrive  in  season,  to  enable  you 
to  furnish  the  means  of  prosecuting  the  co-operation  to 
effect,  of  chastising  the  temerity  of  our  enemy,  and  of  pre* 
venting  the  melancholy  and  disagreeable  events,  which 
present  appearances  threaten.  You  would  weep,  sir,  .were 
yoQ  on  the  Spot,  to  witness  the  unbounded  confidence 
placed  in  the  American  character  here,  and  to  reflect  that 
this  confidence  must  shortly  sink  into  contempt  and  immor- 
tal hatred ;  you  would  feel  that  this  confidence,  at  any 
Iirice,  should  be  carried  through  the  Barbary  regencies,  at 
east  to  Tripoli,  by  the  same  means  that  it  has  been  in* 
spired  here:  But  if  no  further  aids  come  to  our  assistance, 
and  we  are  compelled  to  leave  the  place  under  its  actual 
circumstances,  humanity  itself  must  weep.  The  whole 
city  of  Derne,  together  with  numerous  families  of  Arabs, 
who  attached  themselves  to  Hamet  bashaw,  and  who  re- 
sisted Joseph's  troops  in  expectation  of  succour  from  us, 
must  be  abandoned  to  their  fete ;  havock  and  slaughter 
will  be  the  inevitable  consequence — not  a  soul  of  them  can 
escape  the  savage  vengeance  of  the  enemy.  In  proceeding 
therefore,  thus  far  and  no  farther,  instead  of  lending  aids 
to  the  unfortunate  people,  whom  we  used  as  allies,  and  of 
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whose  situation  we  are  actually  profiting,  to  our  own  ex- 
clusive benefit,  we  involve  them  in  destruction.  Could  I 
have  apprehended  this  result  of  my  exertions,  certainly  no 
consideration  would  have  prevailed  on  me  to  have  takes 
an  agency  in  a  tragedy  so  manifestly  fraught  with  in- 
trigue, so  wounding  to  humane  feelings,  and,  as  1  must 
view  it,  so  degrading  to  our  national  honour. 

It  is  impossible,  though  enjoined  on  me,  to  say  any  thing 
farther  of  the  squadron  co-operating  with  Hamet  bashaw, 
after  having  been  officially  informed  that  a  negotiation  is 
opened  with  his  brother,  wjtho'ut  so  far  having  considered 
his  situation,  as  to  have  agreed  on  a  cessation  of  arms* 
The  delusion  is  already  carried  too.  far.  If  it  had  not 
been  our  intention  to  support  him,  or  at  least  to  save  him, 
both  honour  and  religion  should  have  forbidden  any 
encouragement  to,  or  use  of  him. 

It  is  said  some  provisions  will  be  attempted  in  his  favour, 
in  our  peace  stipulations ;  this  is  however  to  be  left  to  con* 
venience.  But  before  this  provision  be  definitely  arranged, 
if  at  all,  and  information  of  it  received  here,  no  armis- 
tice being  agreed  on,  both  himself  and  adherents  may  be 
cut  in  pieces  by  the  enemy's  army  here,  and  by  such 
of  his  own  party  as  disappointment  and  rage  will  cany 
over  to  them. 

Viewing  the  present  posture  of  affairs  therefore,  either 
as  relative  to  our  national  honour  and  interests,  or  the  situ- 
ation of  the  bashaw  and  people  here,  I  consider  it  due  to 
the  confidence  of  government,  and  a  bond  imposed  by  all 
the  injunctions  of  humanity,  to  endeavour  to  hold  this  post 
till  the  last  moment,  in  hopes  that  some  happy  occurrence 
may  take  place  to  secure  our  own,  and  at  the  same  time, 
to  assist  the  interests  of  our  friends.  And  I  most  devoutly 
pray  heaven,  that  the  blood  of  innocence  may  not  stain 
the  footsteps  of  us,  who  have  aimed  only  to  fight  the  ene- 
mies of  our  country. 


June  3. 
The  enemies  feinted  another  attack  to  day,  by  sending 
a  detachment  on  the  back  of  the  town,  which  was  repelled 
with  loss.  Their  object  seemed  to  aim  at  ascertaining  the 
disposition  of  the  inhabitants  of  the  place.  These  turned 
out  to  a  man  in  view  of  them.    Their  main  body  halted  at 
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a  safe  distance ;  and,  after  some  manoeuvring,  retired  to 
their  camp.  During  the  alarm  a  detachment  from  the 
garrison,  under  command  of  lieutenant  O'Bannon,  passed 
through  town ;  every  body,  age  and  childhood,  even  wo- 
men from  their  recluses,  shouted,  "  Live  the  Americans ! 
Long  live  our  friends  and  protectors  !"  Hapless  beings !  if 
they  could  descry  the  reverse  that  probably  awaits  them, 
bow  justly  would  their  acclamations  of  confidence  be  turn- 
ed to  execrations ! 


June  5. 

This  morning  a  spy,  a  religious  chief,  whom  I  had  em- 
ployed to  watch  the  enemy's  motions,  and  who  last  night  ' 
slept  in  their  camp,  reports  that  a  courier  arrived  yester- 
day, eleven  days  from  Tripoli,  with  despatches  from  the 
reigning  bashaw  to  his  commander  in  chief  in  this  vicinity, 
stating  his  intentions  of  concluding  a  peace  with  the  United 
States,  which  he  was  resolved  to  carry  into  effect  even  if 
he  sold  his  wardrobe  :  after  which  he  should  know  how  to 
dispose  of  his  internal  enemies.  He  enjoined  it  on  his 
commander  to  hold  his  position  before  this  town,  if  possi- 
ble, till  the  issue  of  this  project  of  peace  should  be  known* 
The  Mirabout  chief  added,  that  the  beys  had  it  in  con- 
templation to  propose  an  armistice  to  me  ;  I  shall  meet 
such  an  overture,  if  it  should  be  offered,  until  I  receive 
further  advice  from  head  quarters. 

Eleven  o'clock,  a.  m.  this  morning  came  in  two  deser- 
ters from  the  enemy's  camp,  both  Levant  Turks,  Ismien 
and  Mahamet,  a  choux  and  a  cheriff,  corresponding  with 
the  rank  of  aid-de-camp  and  ensign,  who  confirm  the  infor- 
mation before  stated ;  and  add  that  the  beys  cannot  prevail 
on  their  troops  to  attack  this  place,  under  our  batteries 
and  guns  of  the  shipping;  but  that  they  calculate  on  sack- 
ing the  city  the  moment  we  evacuate  our  posts.  Their 
officers  put  themselves  under  the  protection  of  the  Ameri- 
can flag,  giving  this  reason  for  their  preference,  that  "  they 
wished  to  get  out  of  the  kingdom  of  Tripoli,  and  thought 
this  a  favourable  occasion."  They  say  Joseph  bashaw 
has  about  two  hundred  soldiers  in  Tripoli,  in  whom  he  can 
place  confidence,  and  three  or  four  hundred  others  who 
are  undisciplined  and  suspected.  They  declare  that  the 
people,  in  general,  of  the  kingdom,  expect  with  solicitude 
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and  impatience  the  approach  of  Hamet  bashaw,  as  they 
think  him  a  good  man,  and  arc  weary  of  the  madness  arid 
violence  of  his  brother. 

Five  o'clock,  p.  m.  This  afternoon  an  Arabic  chief, 
Ab'd'el  Selim,  with  a  party  of  warriours,  came  over  to  us. 
He  brings  a  message  from  the  principal  Arab  chief  at 
camp,  that  he  will  come  over  to  the  bashaw  with  his  ca- 
valry, amounting  to  about  one  hundred  and  fifty,  if  he  can 
have  assurances  that  the  Americans  will  not  abandon  him, 
in  which  case  Joseph  bashaw  would  devour  his  family 
.and  lands.  This  chief  asserts  that  the  bey  of  Bengazi, 
who  is  with  the  camp,  is  well  disposed  towards  us ;  and 
only  waits  the  arrival  of  our  supplies  to  declare.himself. 
Be  assured,  sir,  we  only  want  cash  and  a  few  marines  to 
proceed  to  Tripoli,  and  to  meet  you  in  the  citadel  of  that 
piratical  kennel  for  the  liberation  of  our  captives.  It 
would  only  occasion  a  delay  of  their  release  a  few  months. 
Their  triumph  will  amply  compensate  this  delay. 

It  is  thought  proper  to  despatch  the  Hornet  with  these 
communications,  and  hold  ground  here  until  your  answer 
can  be  received. 


June  9. 

Day  before  yesterday,  Hadge  Ismein  bey,  the  second 
in  command  of  the  enemy's  army  here,  deserted  with  a 
few  attendants  and  camels,  took  off  the  military  chest,  and 
entered  the  desert  for  Upper  Egypt.  This  defection  is 
said  to  have  been  caused  by  his  being  charged  with  bad 
generalship  in  the  affair  of  the  13th  ultimo.  He  com- 
manded the  cavalry. 


June  11. 

Yesterday  morning  the  enemy,  having  received  fresh 
reinforcements  of  Arabs,  appeared  in  great  numbers  on 
the  heights  which  overlook  the  town;  and  moved  along 
the  site  of  the  mountain  for  the  space  of  two  or  three 
miles,  apparently  in  search  of  some  avenue  to  descend 
without  being  exposed  to  our  cannon  \  but  seemed  irreso- 
lute ;  an  accident  brought  on  an  engagement.     The  de- 
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clivity  of  the  mountain  is  a  steep  and  uneven  ledge  of 
rocks,  with  only  one  pass  where  cavalry  can  move  down, 
and  this  abomtwo  miles  and  a  half  from  the  town.  The 
•  plain  below,  bordering  on  the  sea  about  one  mile  in  depth, 
is  calcareous  rock,  and  red  earth  very  much  broken ;  in 
many  places  of  which  the  brig's  brass  twelves  could  take 
effect,  in  others  impeded  by  ridges  near  the  shore ;  about 
halfway  between  the  town  and  the  pass  of  the  mountain, 
the  bashaw  had  posted  a  few  cavalry  to  serve  as  videts. 
A  detachment  of  the  enemy  of  superior  numbers  descend- 
ed the  pass,  with  a  view  of  cutting  off  this  post;  but  they 
were  manfully  resisted  and  repelled.  Reinforcements  of 
small  parties  joined  and  continued  to  join  on  one  side  and 
the  other  until  about  two  o'clock,  when  the  action  became 
general.  We  were  little  more  than  spectators  of  the, 
scene.  The  Argus,  as  often  as  the  enemy  were  uncover- 
ed from  the  ridges,  galled  them  with  her  shot  from  her 
long  twelves,  (the  twenty-four  pound  carronades  could 
not  reach)  and  we  occasionally  brought  one  of  our  field 
pieces  to  bear  on  them  from  our  advanced  battery.  But 
the  fire  of  the  Hornet  was  lost,  by  reason  of  her  being  too 
near  the  shore,  the  high  bluff  of  which  covered  the  enemy* 
Captain  Hull,  who  had  the  fairest  opportunity  of  ascer- 
taining it,  judges  there  were  five  thousand  men  On  the 
field.  The  engagement  lasted  four  hours.  Though  fre- 
quently charged,  the  bashaw  lost  not  an  inch  of  ground. 
At  length  the  enemy  gave  way,  and  were  pursued  quite  to' 
the  pass  of  the  mountain,  where  a  regard  to  safety  com- 
pelled many  of  them  to  quit  their  horses,  which  fell  into 
the  hands  of  our  friends.  This  action,  though  fought  in 
the  "Barbary  manner,  was  conducted  judiciously  on  the 
part  of  the  bashaw,  and  the  victory  was  decidedly  his. 
The  number  of  his  killed  and  womded  is  between  fifty 
and  sixty ;  among  the  latter,  four  of  his  principal  officers. 
Some  Arab  women  who  came  in  from  the  enemy's  camp 
this  morniog,  say  the  beys  lost  between  forty  and  fifty 
killed,  and  upwards  of  seventy  wounded.  0  If  we  could 
have  furnished  but  two  hundred  bayonets  to  assist  a 
charge  and  cut  the  pass  of  the  mountain,  not  a  horse 
should  have  escaped.  Mr.  O'Bannon  was  impatient  to 
lead  his  marines  and  Greeks  (about  thirty  in  number)  to 
the  scene  of  action.  This,  could  not  be  done  without 
leaving  our  post  too  defenceless  in  case  of  a  reverse  ;v  bc- 
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sides,  I  confess  T  had  doubts  whether  the  measures  lately 
adopted  by  our  commissioner  of  peace,  would  justify  me 
in  acting  offensively  any  longer  in  this  quarter.  Had  the 
aids  come  forward  seasonably  which  we  hoped  to  receive 
here,  we  might  now  have  been  at  Cape  Mensurat,  and  in 
fifteen  days  more  at.  Tripoli. 

Head  winds  have  detained  the  Hornet,  and  a  gate  last 
night*  took  the  Argus  to  sea ;  as  soon  as  she  returns  cap- 
tain Evans  will  be  despatched  to  head  quarters. 

I  have  communicated,  some  days  since,  such  parts  of 
the  contents  of  your  letter  of  the  nineteenth  ultimo,  as  con- 
cern him  to  Hamet  bashaw.  He  answers,  that,  even  with 
supplies,  it  would  be  fruitless  for  him  to  attempt  to  prose- 
cute the  war  with  his  brother,  after  you  shall  have  with- 
drawn your  squadron  from  the  coast ;  but  without  supplies 
he  must  be  left  in  a  most  forlorn  situation,  for  he  can  com- 
mand no  resources  here,  nor  can  he  place  any  faith  in  pro- 
visions which  may  be  stipulated  with  his  brother  in  his 
favour,  except  guarantied  by  the  United  States.  He  em- 
phatically says,  that  to  abandon  him  here  is  not  to  co-opt- 
rate  with  Aim,  but  with  his  rival !  He  wishes  us  to  take  him 
off  in  case  of  a  peace.  I  am  extremely  anxious  to  learn 
the  issue  of  the  negotiation. 

Meantime  I  have  the  honour  to  be,  &c. 

WILLIAM  EATON. 
Samuel  Barron,  Esq.  Commander  in  Chief  of  the 
U.  S.  Forces  in  the  Mediterranean. 

A  List  of  Commanders  and  Forces  of  Joseph  Bashaw,  de- 
feated before  Dtrne  on  the  iOthJune  : 

TURKS. 

Hassien  bey,  commander  in  chief. 
Hadge  Ismein  bey,  commander  of  cavalrv,  deserted 
June  7th,  and  succeeded  by  the  late  governour  of  Derne. 
Muhamed  bey  of  Bengazi,  commander  of  infantry* 
Mustapha  bey  of  Derne. 
Imhemed  bey  of  Ogna,  commander  of  the  Arabs. 
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Drafts  on  the  most  considerable  Districts* 

Tripolitans  mounted  270 
Left  Tripoli  early  in  January,  as  is  sup- 
posed from  captain  Bain  bridge's  letter. 

District  of  Mensurat,  mounted  90 

Imselletti,                       ditto  30 

Issileiti,                          ditto  30 

Issiheli,                         ditto  75 

Province  of  Bengazi,    ditto  90 

.  leiberna  Arabs,            ditto  260 

Haddud  Arabs,             ditto  100 

Total  cavalry  *       945 

Infantry,  including  Arabs,  1250  >  lftf|n 

Refugees  from  Deme,  350$      uu 

2545  . 
Recruits  up  to  the  10th  June  500 

Total  3045 

The  germ  of  this  army  had  been  five-  months  in  the 
field,  had  moved  through  the  greatest  extent  of  the  kins* 
dom ;  and,  with  every  exertion  to  augment  its  strength, 
could  only  bring  this  small  number  to  the  field.  Why  ? 
Want  of  cash  on  the  part  of  Joseph  bashaw,  and  want  of 
attachment  on  the  part  of  his  subjects.  Though  we  were 
enough,  with  Hamet  bashaw,  to  defeat  this  force,  we  had 
not  the  means  of  pursuing  the  advantage.    Why  ? 


Commodore  John  Rodger*  to  Samuel  Barron,  Esq.     Con- 
stitution, off  Tripoli,  May  28,  1805. 
.  .  [Received  at  Malta,  June  2.] 

Sir, — On  the  26th  instant,  by  the  E«*ex,  captain  James 
Barron,  I  had  the  honour  to  receive  your  letter  bearing 
date  22d  instant,  with  the  accompanying  letters,  resigning 
the  command  of  the  United  States'squadron  in  these  seas 
into  my  hands.  The  task  which  your  unavoidable  indis« 
position  has  consequently  imposed  on  me,  is  a  commission 
vol.  v.  55 
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which  I  accept,  with  a  diffidence  no  less  conspicuous  than! 
its  consequence  is  repugnant  to  your  zeal  and  patriotism  ; 
and  sir,  while  I  commiserate  your  truly  unpleasant  situa- 
tion, be  assured  that  nothing  will  afford  me  more  real 
satisfaction,  than  such  restoration  of  your  health  as  will 
authorize  your.reassuming  a  command  which  devolved  on 
me  by  mere  accident* 

A  few  hours  after  the  arrival  of  the  Essex  here,  she 
stretched  close  in  shore,  and  made  the  signal  indicative  of 
ber  mission,  which  was  immediately  answered  by  the  ba- 
shaw, on  his  castle,  in  a  manner  expressive  of  his  unfeign- 
ed approbation,  and  in  an  hour  after  the  Spanish  consul 
came  on  board  by  the  bashaw's  order  to  make  the  suita- 
ble arrangements  with  colonel  Lear,  previous  to  the  open- 
ing of  the  negotiation,  and  to  his  going  on  shore  ;  when 
from  the  favourable  representation  by  the  Spanish  consul 
of  the  bashaw's  propitious  disposition  to  peace,  colonel 
Lear  resolved  and  had  made  arrangements  for  waiting  on 
the  bashaw  to  commence  his  functions  the  next  morning, 
but  the  weather  has  been  sq  unsettled  as  to  prevent  fur- 
ther intercourse  until  this  day.  % 

May  29,  1805. 

The  arrival  of  the  Vixen  yesterday,  affords  me  the  ho- 
nour of  acknowledging  the  receipt  of  your  letter  of  the 
25th  inst.  with  the  accompanying  communications  from 
Mr.  Eaton,  Mr.  Davis  and  captain  Hull,  and  happily,  be- 
fore colonel  Lear  had  landed  or  touched  even  on  the  nego- 
■  tiation.  Mr.  Davis's  communications  contain  information 
of  importance,  and  their  timely  arrival  will,  1  sanguinely 
flatter  myself,  enable  colonel  Lear  (on  whose  judgment  I 
have  the  fullest  confidence,)  to  assume  an  independence  in 
the  negotiation,  which  it  is  equally  his  own  and  bis  coun- 
try's honour  and  interest  to  observe.  From  the  relation 
by  captain  Barron  and  colonel  Lear,  of  your  last  instruc- 
tions to  Mr.  Eaton,  1  conceive  it  unnecessary  for  me  to 
say  any  thing  further  on  that  subject,  as  he  has  no  doubt 
evacuated  Derne,  and  now  on  his  return  in  the  Argus  to 
Syracuse  or  Malta ;  and  as  colonel  Lear  is  of  opinion  with 
myself,  that  Mr.  Davis's  communications  do  not  require 
an  immediate  answer,  particularly  as  the  negotiation  is 
already  opened  with  Tripoli,  and  personally  with  the  ba- 
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sbaw.  So  goon  as  the  fevent,  whatever  it  may  be,  is  known, 
I  shall  despatch  the  Vixen  to  Malta,  to  give  you  the  intel- 
ligence, and  if  unfavourable  to  captain  Barron,  to  prepare 
our  forces  to  compel  the  monster  to  a  sense  of  reason. 
Although  it  is  evident  that  the  bey  of  Tunis  is  afraid  of 
the  consequences  of  a  war  with  the  United  States,  yet  at 
Shis  critical  moment,  I  conceive  it  necessary  that  be  should 
not  be  neglected,  therefore  as  soon  as  one  of  the  vessels 
from  this  can  be  spared,  I  shall  send  her  with  advices  to 
Mr*  Davis,  corroborating  and  seconding  the  steps  >du 
have  already  taken  with  that  regency — as  it  is  my  deter- 
mination to  respect  the  lawful  rights  of  that  gentleman, 
with  as  much  delicacy,  as  I  am  resolved  to  pursue  paci- 
fick  pleasures  no  further  than  his  conduct  will  authorize. 
A  peace  with  this  regency  will  enable  us  to  represent  to 
hftn  our  opinion  of  his  treachery  in  such  language  as  he 
♦best  understands. 


My  30,  1805* 

Yesterday  the  Spanish  consul  returned  on  board  again, 
empowered  by  the  bashaw  to  negotiate  a  peace,  and  al- 
though it  appeared  by  his  credentials  that  he  was  com- 
pletely authorized  to  conclude  a  final  settlement  of  differ- 
ences with  colonel  Lear,  previous  to  his  going  on  shore, 
yet  he  did  not  think  colonel  Lear's  propositions  admissi- 
ble, and  in  consequence  returned  on  shore  last  evening  to 
consult  the  bashaw  further  on  the  business. 

The  Spanish  consul  has  this  moment,  (10  a.  m.)  return- 
ed oh  board  again,  and  says  that  the  bashaw  is  not  satis- 
fied with  the  propositions  that  have  been  made.  How 
things  will  turn  out  is  yet  uncertain.'  Captain  Barron  will 
be  able  to  give  you  the  particulars. 
1  have  the  honour,  &c. 

JOHN  RODGERS. 


Commotion  John  Rodgers  to  Samuel  Barron,  Esq,     Con' 
stitution,  off  Tripoli,  June  3,  1805. 

Sir, — By  the  sperronara  you  despatched  from  Malta,  I 
have  this  instant  received  duplicates  of  the  government 
despatches  you   forwarded  by  the  Nautilus!  with  flfr. 
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Simpson's  representations  relative  to  our  affairs  with  Mo- 
rocco. I  shall  be  at  Malta  in  the  course  of  three  or  four 
days  after  this  reaches  you,  and  in  time  I  hope  to  send  a 
force  to  Morocco  to  meet  Mr.  Simpson's  wishes.  The 
business  is  so  far  finished,  that  a  flag  staff  is  making  on 
board  the  Constitution  to  display  the  American  flag  on  the 
consular  house. 


Same  date. 

Sir, — In  all  probability  peace  will  be  concluded  with 
Tripoli  to-morrow,  in  which  case  it  is  likely  the  prisoners 
will  be  on  board  the  squadron  to-morrow  morning.  Col. 
Lear  who  has  not  yet  been  on  shore,  goes  to-morrow  for 
the  purpose  of  concluding  matters.  Captain  Bain  bridge 
on  parole  was  on  board  the  Constitution  yesterday  :  "he 
desires  to  be  affectionately  remembered  to  you  and  your* 
brother. 

The  bashaw  is  much  humiliated,  which  he  now  himself 
confesses,  and  I  think  I  can  venture  to  say  that  it  is  the 
last  war  this  regency  will  ever  wage  against  the  United 
States.  None  of  the  Philadelphia's  officers  have  died — 
they  are  all  well — this  will  be  pleasing  news  to  their 
friends. 

In  haste,  I  have  the  honour  to  be,  &c.  &c. 

JOHN  RODGERS. 


Extract  of  a  Letter  from  the  Secretary  of  State  to  James  L. 
Cathcart,  Esq.     April  9,  1803. 

"My  last  to  you  was  of  August  22d,  1802.  It  was 
then  hoped  that  you  would  have  been  successfully  engaged 
in  making  peace  with  Tripoli ;  for  which  the  crisis  was 
peculiarly  favourable.  The  course  of  circumstances  hav- 
ing deprived  us  of  the  advantages  of  this  crisis,  to  which 
the  tenour  of  your  original  instructions  was  adapted,  the 
President  has  thought  proper  to  review  them  with  an  eye 
to  the  change  in  the  state  of  things,  under  which  if  peace 
be  still  unmade,  the  negotiations  for  it  must  now  be  carried 
on  ;  and- considering  that  the  bashaw  is  no  longer  under 
the  domestick  distresses  which  at  one  time  bumbled  his 
pretensions ;  that  all  the  other  nations  at  war  with  him 
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have  yielded  to  the  customary  terms  of  peace ;  and  that 
the  new  terms  ;whteh  the  concurrent  policy  of  all  civilized 
nations  ought  to  force  on  those  Barbarians,  would  now  be 
pursued  by  the  United  States  at  very  great  expense,  not 
only  without  the  fcd-operation  of  a  single  other  power,  but 
in  opposition  to  the  example  of  all,  and  at  a  period  in  dif- 
ferent respects  critical  to  their  affairs,  it  is  thought  best 
you  should  not  be  tied  down  to  a  refusal  of  presents,  whe- 
ther to  be  included  in  the  peace,  or  to  be  made  from  time 
to  time  during  its  continuance,  especially  as  in  the  latter 
case,  the  title  to  the  presents  will  be  a  motive  to  its  con- 
tinuance* You  are  accordingly  authorized  by  the  Presi- 
dent, to  admit  that  the  bashaw  shall  receive  in  the  first 
instance,including  the  consular  presents  the  sum  of  20,000 
dollars,  and  at  the  rate  afterwards  of  eight  or  ten  thousand 
dollars  a  year*  If  these  sums  can  be  reduced,  you  will 
of  course  avail  yourself  of  the  opportunity  ;  but  no  en- 
largement of  them  towards  the  example  of  other  nations 
will  be  admissible,. especially,  if  at  the  date  of  the  nego- 
tiations, none  of  our  citizens  should  be  in  captivity* 
The-  presents,  whatever  the  amount  or  the  purpose  of 
them,  (except  the  consular  presents,  which  as  usual  may 
consist  of  jewelry,  cloth,  &c.)  and  also  the  periodical  pay- 
ments* must  be  made  in  money,  and  not  in  stores  ;  the 
periodical  payments  are  to  be  biennial  rather  than  annual', 
and  the  arrangement  of  the  presents  is  to  form  no  part  of 
the  publick  treaty,  if  a  private  promise  and  understanding 
can  be  substituted." 


Extract  of  a  Letter  from  the  Secretary  if  State  to  Tobias 
Lear,  Esq.  Consul  General  of  the  United  States,  at  Al- 
giers,   June  6,  1804* 

"  Commodore  Barron  has  orders  to  provide  at  a  suita- 
ble time  for  your  joining  him,  in  order  to 'the  negotiating 
a  peace  Vith  Tripoli.  This  we  hope  may  novo  be  effected 
under  the  operations  and  auspices  of  the  force  in  the  hands 
of  that  officer,  without  any  price  or  pecuniary  compensa- 
tion whatever.  Should  adverse  events  or  circumstances 
of  which  you  can  best  judge,*  and  which  are  not  foreseen 
here,  render  the  campaign  abortive,  and  a  pecuniary  sacri- 
fice preferable  to  a  protraction  of  the  war,  you  are  autho- 
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rized  to  agree  in  the  last  instance,  and  in  that  only,  to  the 
terms  of  peace  specified ,  in  my  letter  to  Mr.  Cathcart  of 
the  9th  of  April,  1803,  with  such  modifications  as  may  be 
convenient.  Of  the  20,000  dollars  permitted  to  be  given 
as  the  first  purchase  and  consular  presents,  five  thousand 
are  to  be  retained  until  a  consul  for  Tripoli,  to  be  com- 
missioned by  the  President,  shall  arrive.  Should  you  be 
able  to  reduce  the  terms  as  may  be  expected,  you  will 
retain  a  proportionate  sum  for  this  object.  On  peace  be- 
ing made,  you  have  authority  to  place  at  Tripoli  a  tempo- 
rary agent  to  attend  to  our  afiairs.  For  the  ransom  of the 
prisoners,  if  a  ransom  be  unavoidable,  you  may  stipulate  a 
sum  not  exceeding  Jive  hundred  dollars  for  each  prisoner, 
including  officers,  but  deducting  from  the  number  in  the 
hands  of  the  bashaw,  those  promised  to  captain  Dale  to 
be  released,  in  return  for  the  release  of  some  of  the  ba- 
shaw's subjects  who  had  been  captured  by  him,  and  also 
as  many  as  may  be  considered  an  equivalent  for  the  cap- 
tures of  captain  Preble. 

A  desirable  shape  to  give  the  ransom  money  would  be 
an  annuity,  payable  in  four  or  five  instalments.  This  raU 
of  ransom  must  not  be  yielded,  however,  without  such  a 
change  in  our  affairs,  by  accident  to  the  squadron,  or  by 
other  powers  joining  against  us  in  the  war,  as  is  very  un- 
likely to  happen ;  and  you  will  bear  in  mind  that  the  sum 
of  five  hundred  dollars,  per  man,  connected  with  term 
which  were  otherwise  favourable,  was  the  voluntary  offer 
of  the  bashaw,  to  captain  Preble,  in  the  month  of  January, 
prior  to  the  reverse  which  he  has  since  experienced,  and 
to  his  knowledge  of  the  force  now  sent  against  him. 

Of  the  co-operation  of  the  elder  brother  of  the  bashaw 
of  Tripoli,  we  are  still  willing  to  avail  ourselves,  if  the 
commodore  should  judge  that  it  may  be  useful,  and  to  en- 
gage which,  as  well  as  to  render  it  more  effectual,  he  has 
discretionary  authority  to  grant  him  pecuniary  or  other 
subsidies  not  exceeding  twenty  thousand  dollars  5  but  the 
less  reliance  is  placed  upon  his  aid,  as  the  force  under  the 
orders  of  the  commodore  is  deemed  sufficient  for  any  ex- 
ercise of  coercion  which  the  obstinacy  of  the  bashaw  may 
demand.  The  power  of  negotiation  is  confided  to  you  in 
the  first  instance,  but  in  case  of  accident  it  is  to  devolve 
on  the  acting  commodore  of  the  squadron." 
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Extract  of  a  Letter  from  the  Same  to  the  Same.     April 
20,  1805. 

"  Upon  reviewing  the  instructions  transmitted  to  you 
dated  6th  June  last,  nothing  in  the  state  and  prospect  of 
things  which  dictated  them  appears  to  be  changed  by  sub- 
sequent events  ;  unless  indeed  the  possibility  of  any  con- 
siderable sacrifices  being  necessary,  should  be  considered 
as  diminished  by  the  spirited  attack  made  on  the  enemy 
by  commodore  Preble,  and  the  comparison  which  will 
naturally  be  made  of  their  effect  with  what  may  be  expect- 
ed from  a  repetition  of  them,  when  the  season  opens,  with 
equal  animation  on  a  much  larger  scale.  Besides  the  force 
we  have  in  the  Mediterranean,  the  President  has  directed 
the  following  reinforcements,  which  will  appear  at  the 
rendezvous)  at,  or  not  long  after  your  receipt  of  this  com- 
munication* viz.    - 

The  frigate  John  Adams,  with  32  guns,  (all  on  board 
but  not  mounted)  600  men,  will  sail  early  in  May.  Gun 
boats  No.  2,  3,  4,  5,  6,  7,  8,  9,  10. , 

No.  2  will  have  1  long  32  pound  cannon. 
No.  3  will  have  2  long  24  pound  cannon. 
No.  4  will  have  2  long  32  pound  cannon. 
No.  5  will  have  2  long  32  pound  cannon. 
No.  6  will  have  2  long  32  pound  cannon* 
No.  7  will  have  2  long  32  pound  cannon* 
No.  8  will  have  2  long  32  pound  cannon. 
No.  9  will  have  2  long  32  pound  cannon. 
No.  10  will  have  2  long  32  pound  cannon. 

Each  gun  boat  will  have  about  20  men  on  board,  and 
will  sail  by  the  1st  May.  Two  bomb  vessels  to  be  fitted 
out  at  Boston  with  13  inch  mortars,  and  will  probably  sail 
about  the  1st  June. 

The  Ceres,  a  provision  ship,  has  lately  sailed  from  Bal- 
timore with  provisions  and  military  stores  tor  the  squadron* 
The  Ann,  another  provision  ship,  is  now  on  the  eve  of  sail- 
ing from  Baltimore.  She  also  has  provisions  and  military 
stores  on  board  for  the  squadron.  A  vessel  from  Washing- 
ton will  sail  in  May,  with  spars,  beef,  bread,  powder,  &c. 
for  the  squadron." 
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QUADRUPLICATE. 

17.  S.  Ship  Constitution,  Malta,  June  8,  1*805. 

Sir, — I  have  the  honour  to  inform  you,  that  the  prelimi- 
naries of  peace  wt?re  signed  on  the  third  instant  between 
Joseph  bashaw  of  Tripoli,  on  behalf  of  himself  and  sub- 
jects, and  Tobias  Lear,  Esq.  on  behalf  of  the  United 
States;  and  captain  Bainbriclge,  officers,  and  crew,  of  the 
late  frigate  Philadelphia,  liberated  on  the  same  day.  The 
bashaw  feeling  too  sensible  that  by  a  continuance  of  obsti- 
nacy, his  town  would  fall  a  sacrifice  to  our  forces  this  sum- 
mer, proposed  and  acceded  to  peace  on  terms,  which  left 
us  no  interest  in  a  refusal  of  his  wishes  ;  as  he  acknow- 
ledged that  he  felt  sensible  our  efforts  would  be  sufficient 
to  reduce  his  town,  and  oblige  him  to  retire  to  the  moun- 
tains ;  this  acknowledgment  at  once  precluded  the  possi- 
bility of  acquiring  any  honour  by  our  arras,  but  indeed  the 
reverse,  as  it  would  have  been  persecuting  an  enemy,  wVio 
in  anticipation  of  our  vengeance,  in  this  summer's  expedi- 
tion, by  his  own  acknowledgments,  felt  himself  more  than 
half  vanquished,  and  who  perhaps  in  his  savage  pertur- 
bation, might  have  carried  his  resentment  to  the  sacrifice 
of  three  hundred  of  our  unfortunate  countrymen,  which 
chance  had  placed  in  his  power.  For  your  further  infor- 
mation on  this  subject,  I  enclose  you  a  copy  of  the  prelimi- 
nary articles. 

1  am  only  thirty-eight  hours  from  Tripoli,  where  I  left 
colonel  Lear,  making  the  necessary  arrangements  for  esta- 
blishing doctor  Ridgely,  late  surgeon  of  the  frigate  Phila- 
delphia, in  charge  of  our  affairs  in  that  regency*  The 
purport  of  my  returning  without  colonel  Lear,  is  to  carry 
the  Tripolinc  prisoners  in  our  possession  back  to  Tripoli, 
and  to  make  arrangements  forgoing  with  the  squadron  to 
Tunis,  to  convince  the  bey  of  that  regency,  (who  owing  to 
our  having  detained  and  sent  into  Malta,  some  of  his  ves- 
sels that  were  going  to  Tripoli,  in  open  violation  of  the 
blockade,  has  shown  a  refractory  disposition,  and  threat- 
ened us  with  war,)  that  his  menaces  are  more  the  produc- 
tion of  his  ignorance  and  piratical  inclinations,  than  any 
interest  he  can  derive  by  a  rupture  with  the  United  Slates. 
This  will  be  a  favourable  moment  to  oblige  this  gentleman 
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to  relinquish  his  imprudent  and  unwarrantable  demands 
against  the  United  States,  and  at  the  same  time  convince 
him,  that  it  is  as  demonstratively  his  interest  to  cultivate 
our  friendship,  as  it  is  ours  to  avoid  a  war.  However,  I 
feel  sensible  that  he  khows  his  own  vulnerability  too  well 
ever  willingly  to  give  us  decided  cause  to  make  him  feel 
our  resentment,  by  the  exercise  of  such  a  force  as  we  at 
present  have  in  the  Mediterranean* 

The  Ceres  store  ship  from  Baltimore,  arrived  here  thirr 
teen  days  ago,  but  I  did  not  receive  your  advices  of  the 
9th  and  27th  of  March,  until  the  3d  instant,  off  Tripoli. — 
Neither  the  John  Adams,  either  of  the  gun  boats,  or  the 
other  store  ship  from  Baltimore  has  arrived  yet. 

Commodore  Barron  having  resigned  the  command  of 
the  squadron  no  longer  ago,  than  the  22d  ult.  my  being  off 
Tripoli  ever  since,  and  the  multiplicity  of  business  I  have 
at  present  on  hand,'  prevents  my  writing  you  so  fully  as 
I  could  wish,  particularly  as  1  am  this  moment  getting  un- 
der way  for  Syracuse,  to  take  on  board  the  prisoners  to 
carry  them  to  Tripoli. 

f  never  thought  myself,  that  the  lives  of  the  American 
prisoners  were  in  any  danger. 

I  have  the  honour,  &c. 

JOHN  RODGERS. 
To  the  Hon.  Robert  Smith,  Secr'y  of  the 
Navy  of  the  U.  S.  Washington. 


On  board  the  United  States'  Frigate  Constitution^  off Derne, 
June  13,  1805. 

Sir,— At  six  o'clock,  p.  u.  of  the  11th  instant,  captain 
Campbell  anchored  in  this  road  ;  at  eight  sent  lieutenant 
Wederstrandt  with  your  letter  of  the  6th,  and  colonel 
Lear's,  of  the  5th,  announcing  the  conclusion  of  pea  c? 
with  Joseph  bashaw  of  Tripoli,  and,  consequently,  requir- 
ing me  to  evacuate  this  post ;  and  the  next  morning  a  let- 
ter from  his  own  hand,  advising  me  that  his  ship  would 
receive  my  garrison.  About  9  o'clock  the  captain  came  on 
shore,  attended  by  a  few  of  his  officers,  whom  I  accompa- 
nied into  town.  I  now  communicated  to  the  bashaw 
the  news  of  peace  on  our  part  with  his  brother,  and 
the  convention  that  his  family  should  be  restored  to 
vol,  v.  56 
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him  on  condition  of  his  quietly  withdrawing  himself  from 
the  kingdom.  He  said  he  bad  no  safety,  but  in  tea v Sag 
the  country  with  us ;  and  even  this  wctald  be  impossible 
with  him,  and  hazardous  to  us,  if  thte  project  shouM  trans- 
pire before  carried  into  effect ;  despair  would  drive  his 
adherents  to  revenge,  and  We  must  fall  Victims  to  it.  I 
consequently  kept  up  the  idea  of  An  attack  on  the  enemy, 
an  idea  which  had  been  excited  from  a  report  that  rein- 
forcements had  come  out  in  the  frigate  for  this  purpose, 
and  accordingly  sent  ammunition  and  extra  rations  to  be 
distributed  among  our  Moorish  and  Arab  troops,  and  des- 
patched spies  to  ascertain  the  enemy*s  position.  With 
the  same  apparent  view, !  inspected  the  garrison  ;  tMrdered 
them  to  be  divested  of  all  heavy  baggage,  and  to  he  held 
at  their  posts  in  readiness  to  advance  at  the  word.  At 
eight  in  tnfc  evening,  I  placed  patroles  of  marines  to  stop 
intercourse  between  the  town  and  our  post :  this  was  a 
usual  precaution  at  this  hour,  with  only  the  difference 
that  on  ordinary  occasions  this  duty  wais  done  by  routine. 
In  the  mean  time  all  the  Constellation^  boat*  were  laid 
along  side  our  wharf.  I  ordered  the  captain  of  cannoniers 
to  embark  his  company  with  the  field  pieces,  and  a  ten 
inch  howitzer  which  fell  into  our  hands  on  the  27th  April— 
and  after  them  the  Greek  company.  This  was  executed 
with  silence  and  alacrity ;  but  with  -astonishment— =-the 
marines  remained  "at  their  posts.  When  the  boats  were 
seen  returning,  I  sent  a  messenger  to  the  bashaw,  re- 
questing an  interview — understanding  the  purport  of  this 
message,  he  immediately  repaired  to  the  fort  with  his 
retinue  5  dismounted,  and  embarked  in  the  boats.  The 
marines  followed  with  the  American  officers — when  all 
were  securely  0$  I  stepped  into  a  small  boat  I  bad  retain- 
ed for  the  purpose,  and  had  just  time  to  save  my  distance, 
when  the  shore,  our  camp,  and  the  battery,  Were  crowded 
with  distracted  soldiery  and  populace — some-calling  on  the 
bashaw,  some  on  me,  some  uttering  shrieks,  some  execra- 
tions. Finding  we  were  out  of  reach,  they  fell  upon  our 
tents  and  horses,  which  were  left  standing;  carried  them 
off,  and  prepared  themselves  for  flight.  My  garrison, 
together  with  the  bashaw  and  suite,  were  all  on  board 
the  Constellation  about  two  in  the  morning.  Before  break 
of  day  our  Arabs  were  all  off  to  the  mountains,  and  with 
them,  such  of  the  inhabitant3  of  the  town  ab  had  means  to 
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(ly,  taking  away  with  tbem  every  living  animal  fit  for  sub- 
sistence or  burden,  which  belonged  to  the  place*  This 
morning  a  choux  from  Tripoli,  who  came  out  in  the  fri- 
gate, went  on  shore  under  a  flag  of  truce,  and  carried  let- 
ters of  amnesty  from  Joseph  bashaw  to  the  people  of 
Derne,  on  condition  of  their  returning  to  allegiance.  He 
^tated,  on  bis  feturo,  that  nothing  but  despair  depicted 
itself  in  the  visages  of  the  few  wretched  inhabitants 
who  remained  5  that  they  rejected  Joseph  bashaw's  terms 
of  pardon,  declaring  they  knew  his  perfidy  too  well  to  suf- 
fer themselves  to  be  ensnared  by  it ;  and  that  they  were 
resolved  to  defend  themselves  to  the  last  moment,  from 
their  terraces,  and  walls  of  their  houses  against  his 
troops.  It  is  to  be  hoped  the  position  they  have  taken  may 
terminate  in  an  accommodation,  and  save  the  tragedy 
that  menaces  them*  It  is  now  twelve  o'clock,  and  we  see 
no  symptoms  of  the  enemy's  troops  advancing  towards  the 
town*  This  however  may  be  accounted  for,  on  other  prin- 
ciples than  those  of  humanity  or  arrangement.  On  the 
arrival  of  the  Constellation,  the  idea  impressed  itself  on 
them  also,  that  she  brought  troops  and  supplies — in  conse- 
quence of  which  they  decamped  disorderly,  and -retired 
with  precipitation,  to  a  post  fifteen  miles  in  the  rear  to- 
wards the  desert ;  it  is  possible  they  may  not  yet  have 
heard  of  our  evacuation.  In  a  few  minqtes  more  we  shall 
lose  sight  of  the  devoted  city,  which  has  experienced  as 
strange  a  reverse  in  so  short  a  time,  as  ever  was  recorded 
in  the  disasters  of  war  5  thrown  from  proud  success  and 
elated  prospects,  into  an  abyss  of  homeless  wretchedness* 
Six  hours  ago  th£  enemy  were  seeking  safety  frori  tbem 
by  flight — this  moment  we  drop  them  from  ours  into  the 
hands  of  this  enemy,  for  no  other  crime  but  too  much 
confidence  in  us !  The  man  whose  fortune  we  have  accom- 
panied thu3  far,  experiences  a  reverse  as  striking — he 
falls  from  the  most  flattering  prospects  of  a  kingdom  to 
beggary. 

Oar  peace  with  Tripoli  is  certainly  more  favourable— 
and  considered  separately,  more  honourable  than  any 
peace  obtained  by  any  christam  nation  with  a  Barbary 
regency,  at  any  period  within  a  hundred  years ;  but  it 
aught  have  been  more  favourable  and  more  honourable. 
It  now  remains,  however,  to  dispose  of  the  instrument  we 
have  used  in  obtaining  this  peace  in  such  a  manner  as  to 
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acquit  our  conscience  and  honour.     This  will  require 
some  diplomatic  skill. 

My  despatches  to  commodore  Barron  of  the  15th  ult. 
and  continued  to  the  1 1th  inst.  accompanying  this  to  your 
address,  as  a  matter  rendered  proper  by  the  transferor  the 
squadron  to  your  command— under  actual  circumstances 
they  can  be  of  little  import,  but  may  nevertheless  gratify 
a  curiosity. 

The  duties  understood  to  be  annexed  to  my  appointment 
in  the  navy  department  having  ceased  with  the  war,  I  have 
no  reasons  for  remaining  any  longer  in  this  sea  ;  I  request 
therefore,  you  will  have  the  goodness  to  allow  me  a  pas- 
sage in  the  first  ship  of  war,  of  your  squadron,  which  you 
may  despatch  to  the  United  States. 

I  flatter  myself  with  the  gratification  of  waiting  on  you 
at  Syracuse  in  a  few  days.  In  the  mean  time,  I  have  the 
honour  to  be,  &c. 

WILLIAM  EATON. 
John  Rodgers,  Esq.  &c.  &c.  &c. 


Syracuse,  July  6,  1805. 

Sir, — I  have  the  honour  to  enclose  herewith,  copies  of 
my  communications  to  the  commodores  since  I  left  Egypt 
— by  the  next  occasion  shall  give  the  correspondence. 

I  cannot  but  think  our  pacification  has  been  too  much 
precipitated — was  it  contemplated  that  so  formidable  a 
squadron  should  be  sent  into  this  sea,  to  negotiate  without 
showing  itself  before  the  enemy's  port?  Such  is  the 
fact ! — If  it  had  only  appeared  off  the  place,  I  liave  no 
doubt  the  effect  would  have  been  a  peace  without  money  ; 
if  it  had  gone  into  a  vigorous  co-operation,  Joseph  bashaw 
must  have  resigned  at  discretion,  or  saved  himself  by 
flight ;  he  was  calculating. more  on  this,  than  on  defence 
—-but  we  have  peace ! 

The  whole  expense  of  my  expedition,  in  cash,  amounts 
to  thirty-nine  thousand  one  hundred  and  eight  dollars  fifty- 
eight  cents,  payment  of  troops  included — as  soon  as  I  can 
effect  a  fall  settlement,  my  accounts  will  be  transmitted ; 
it  will  be  necessary  to  Negotiate  bills  on  your  department, 
in  order  to  enable  me  to  do  this,  to  the  amount  of  seven- 
teen thousand  eighty- two  dollars  fifty-eight  cents. 


Digitized  by 


Google 


STATS   PAPERS*  441 

I  learn  that  our  consul  at  Gibraltar,  Mr.  Gavino,  intends 
resigning.  George  Dyson,*  Esq.  who  was  appointed  navy 
agent  here  by  commodore  Preble,  and  who  has  discharg- 
ed the  duties  of  that  office  with  activity  and  troth,  I  am 
persuaded,  would  be  glad  to  transfer  his  concerns  to  Gib- 
raltar, if  the  consulate  there  might  be  conferred  on  him* 
It  is  believed  no  man  would  acquit  himself  in  that  trust 
more  to  the*  satisfaction  of  government — perhaps  none  has 
better  deserved  it — commodore  Preble  would,  I  think,  say 
as  much. 

I  have  the  honour  to  be,  &c.  \ 

WILLIAM  EATON. 
Hon.  Secretary  of  the  Navy  of  the  United  States. 


On  board  the  United  States1  Frigate  Constitution,  Syracuse 
ffarbour,  July  5,  1 805. 

Sir, — Since  I  had  the  honour  of  addressing  you  under 
date  of  the  3d  of  November,  I  have  thought  it  my  duty  to 
remain  in  the  vicinity  of  Tripoli,  that  I  might  be  at  hand 
for  entering  into  a  negotiation  with  the  bashaw,  whenever 
he  should  give  evidence  of  his  disposition  to  do  so  on 
proper  terms  ;  and  I  accordingly  took  up  my  residence  in 
Malta ;  being  well  assured  that  nothing  would  occur  to 
make  my  presence  necessary  at  Algiers  during  the  winter,' 
and  knowing  that  the  dey  was  perfectly  satisfied  as  to  the 
cause  of  my  extended  absence  from  his  dominions. 

On  the  28th  of  December  I  received  a  letter  from  don 
Gerardo  Joseph  De  Tauza,  the  Spanish  consul  at  Tripoli, 
stating,  that  on  the  17th  of  December  he  had  a  private 
audience  with  the  bashaw  of  Tripoli  on  the  business  of  his 
nation,  which  being  over,  the  bashaw  introduced  the  sub- 
ject of  this  war  with  the  United  States,  and  expressed  his 
willingness  to  conclude  it,  if  the  Americans  were  disposed 
to  come  forward  on  proper  grounds.  The  Spanish  con* 
sul  answered  that  he  presumed  they  would  have  no  objec- 
tions to  finiih  the  war  upon  honourable  terms.  There,  he 
says,  the  subject  was  dropped ;  and  he  took  the  liberty  of 
making  this  communication  to  me,  having  heard  that  I  was 
in  Malta ;  adding  as  his  own  opinion,  that  if  I  would  come 
over  to  Tripoli,  in  a  flag  of  truce,  he  had  no  doubt  but  a 
peace  might  soon  be  concluded  on  honourable  and  satis- 
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factory  terms.  As  I  had  reason  to  Believe  that  this  com- 
munication was  made  to  me  with  the  knowledge,  if  not  by 
the  express  desire  of  the  bashaw,  1  felt  in  no  haste  to  reply 
to  it,  as  I  was  persuaded  that,  if  be  then  discovered  a  de- 
sire to  terminate  the  business,  he  would  be  more  anxious 
to  do  so  when  the  season  for  active  operations  should  ap- 
proach* On  the  28th  of  March  commodore  Barron  seats 
small  vessel  to  Tripoli  with  clothing,  &c.  for  our  captive 
countrymen,  and  by  that  occasion  I  acknowledged  the  re- 
ceipt of  the  Spanish  consul's  letter  5  and  observed  to  him, 
that  as  we  had  last  year  made  several  overtures  to  the  ba- 
shaw for  peace,  which  had  been  rejected,  he  might  be  as- 
sured that  we  should  never  make  the  first  advance  again 
on  that'subject.  But  that  notwithstanding  our  force  in  this 
sea  was  very  considerable,  and  would,  at  the  proper  sea- 
son, act  with  decided  vigour ;  yet  we  should  be  ready  to 
receive  and  consider  any  propositions  which  might  come 
from  the  bashaw  before  that  season  arrived;  provided 
such  propositions  were  compatible  with  the  dignity  and 
rising  character  of  our  nation,  and  tending  to  an  honoura- 
ble and  permanent  peace. 

On  the  21st  of  April,  I  received  by  the  return  of  the 
same  vessel  from  Tripoli,  another  letter  from  the  Spanish 
consul,  saying  that  he  had  communicated  to  the  bashaw  the 
contents  of  my  letter  of  the  28th  March,  who  had  directed 
him  to  inform  me,  that  to  show  his  disposition  to  end  the 
war  he  would  make  a  proposition,  viz*  That  the  United 
States  should  pay  him  200,000  dollars  for  peace  and  ran- 
som, and  deliver  up  to  him  gratis,  all  his  subjects  in  their 
power,  and  make  full  restitution  •  of  the  property  taken 
from  them*  The  Spanish  consul  added,  that  he  consider- 
ed the  propositions  of  the  bashaw  rather  intended  to  form 
the  basis  for  opening  a  negotiation,  than  made  with  an  ex- 
pectation of  being  granted.  At  the  same  time  he  mention- 
ed the  mode  of  communication  which  might  be  pursued,  if 
I  should  think  proper  to  come  off  Tripoli  with  a  view  to 
opening  a  negotiation.  These  propositions  were  so  com* 
pletely  inadmissible  that  after  communicating  theoa  to  com* 
modore  Barron,  I  thought  no  more  of  them,  fully  expecting 
further  advances  either  through  the  same  or  some  other 
channel;  as  it  evidently  appeared  to  be  the  wish  of  the 
bashaw  to  open  a  negotiation. 
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Between  the  tone  bet  auctioned,  bud  the  1  ft*  of  May, 
there  were  inthnafckws  made  in  v*ripus  ways  of  the  depo- 
sition of  the  bashaw  to  treat ;  but  none  in  a  direct  or  offi* 
cM  maimer.  On  that  day  commodore  Baton  wrote  me 
the  letter  No*  1,  to  which  on  tbe  Itoh,  I  returned  the  an* 
swer  No*  %  and  on  the  22d  he  informed  he  had  relinquish- 
ed the  command  of  the  squadron  to  captain  Rodgers.  On 
the  34th  I  embarked  on  board  the  United  States*  frigate 
Essex,  caf  tain  James  Barron,  to  proceed  to  Tripoli.  On 
tbe  26th  in  the  morning  we  saw  the  town  of  Tripoli  distant 
about  ten  miles,  and  at  tbe  same  titae  the  United  States9 
frigates  Constitution  and  President.  At  ten  o'clock*  a.  m. 
captain  Barron  and  myself  went  on  board  tbe  formed  when 
captain  Rodgers  received  the  letter  of  commodore  Barron 
relinquishing  to  bim  the  command  of  the  squadron,  &c. 
He  returnee!  with  us  to  the  Essex,  when  we  stood  in  for  the 
town,  and  within  a  short  distance  from  the  battery  hoisted 
the  white  flag,  which  was  immediately  answered  by  the 
same  from  the  bashaw's  castle.  In  half  an  hour  &  boat 
came  off  with  the  Spanish  consul  and  an  officer  of  the  ba- 
shaw. I  informed  the  Spanish  consul  that  I  bad,  agreeably 
to  the  desire  of  the  bashaw  to  treat,  come  for  that  pur- 
pose ;  but  that  the  propositions  which  had  been  made 
through  him  (the  Spanish  consul)  were  totally  out  of  the 
question,  and  must  be  relinquished  before  I  would  consent 
to  move  one  step  in  the  business ;  and  that  if  I  had  not  the 
most  unequivocal  evidence  that  they  would  be  put  aside  in 
toto,  |  would  not  go  on  shore,  and  told  bim  he  had  better 
return  with  my  determination,  and  come  off  again  the  next 
day,  if  the  bashaw  was  desirous  of  having  peace  on  terms 
wbich  we  could  admit.  He  left  the  ship,  and  the  wind 
during  the  night  blew  so  heavily  on  shore  that  the  ships 
were  obliged  to  stand  ofli  and  were  not  able  to  come 
in  near  tbe  town  again  until  the  29th,  when  at  9  a.  m.  the 
Spanish  consul  came  on  board,  bringing  the  tiscara  or  com- 
mission of  the  bashaw  to  treat  on '  his  part,  on  the  princi- 
pal points  of  accommodation.  We  now  removed  from  the 
Essex  to  the  Constitution.  The  bashaw  relinquished  all 
pretensions  to  a  payment  for  peace  or  any  future  demand 
•of  any  nature  whatever ;  but  demanded  the  sum  of  1 30,000 
.  dollars  for  the  ransom  of  our  countrymen,  and  the  delivery 
of  his  subjects  gratis.  •  To  this  1  objected  as  strongly  as. 
to  the  first  proposition  ;  and  after  some  time  spent  in  dis- 
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cussing  the  subject,  I  told  the  Spanish  consul,  that  to  pre- 
vent unnecessary  delay  and  altercation  I  would  give  him 
in  writing  my  ultimatum,  which  must  be  at  once  decided 
upon,  viz.  That  there  should  be  an  exchange  of  prisoners 
man  for  man,  so  far  as  they  would  go — that  the  bashaw 
should  send  all  the  Americans  in  his  power  on  board  the 
squadron  now  off  Tripoli — that  his  subjects  should  be 
brought  over  from  Syracuse,  and  delivered  to  him  with  all 
convenient  speed,  and  as  he  had  three  hundred  Americans, 
more  or  less,  and  we  one  hundred  Tripolitans,  more  or 
less,  I  would  engage  to  give  him  for  the  balance  in  his 
favour  60,000  dollars — that  a  treaty  of  peace  should  be 
made  upon  honourable  and  mutually  beneficial  terms. 
With  this  he  went  on  shore  in  the  evening ;  but  apparently 
without  any  expectation  of  its  being  accepted. 

On  the  30th,  at  1 1  a.  m.  the  Spanish  consul  came  again 
on  hoard  the  Constitution  ;  and  urged  me  very  strongly  to 
,  go  on  shore,  where  every  thing,  he  said,  should  be  satisfac- 
torily arranged  ;  but  as  I  had  determined  not  io  deviate 
from  the  ground  I  had  taken,  I  declined ;  stating  to  him 
that  it  now  depended  on  the  bashaw  to  terminate  the  busi- 
ness by  a  single  word,  and  that  very  little  time  more  would 
be  given  for  that  purpose.  He  requested  permission  to 
send  a  letter  on  shore-,  to  which  he  would  await  an  answer  j 
this  was  granted,  and  on  receiving  an  answer  to  his  letter, 
he  again  urged  my  going  on  shore  in  the  strongest  terms. 
This  I  steadily  refused  to  do.  The  wind  increasing, 
obliged  the  ship  to  stand  off,  and  prevented  the  Spanish 
consul  from  going  on  shore  this  night. 

At  8  a,  m.  on  the  31st  of  May,  the  Spanish  consul  went 
on  shore,  promising  to  come  off  again  in  a  few  hoars  with 
the  bashaw's  answer.  At  noon  he  came  off,  and  said  that 
the  bashaw  had  at  length  agreed  to  the  sum  of  sixty  thou- 
sand dollars,  for  the  balance  of  the  prisoners  ;  but  that  he 
could  not  think  of  delivering  up  the  Americans, until  his 
subjects  were  ready  to  be  delivered  to  him,  and  again  urg- 
ing me  to  go  on  shore.  I  told  him;  in  one  word,  that  the 
business  had  already  been  protracted  beyond  what  1  con- 
ceived to  be  a  reasonable  time  ;  but  as  the  weather  yes- 
terday would  not  admit' of  our  countrymen  being  sent  on 
board,  I  would  allow  tHe  bashaw  twenty-four  hours,  from 
this  time,  to  agree  to  my  propositions  in  toto,  or  reject 
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them.     He  begged  for  farther  time,  but  without  effect ; 
and  left  the  ship  at  five  p.  m. 

At  11  a.  m.  June  1st,  our  unfortunate  countryman,  cap- 
tain Bainbridge,  came  on  board,  who  had  been  permitted 
to  Come  off,  under  the  guaranty  of  the  Danish  consul,  and 
Sidi  Mahamut  Dgbies,  the  minister  of  foreign  affairs.  He 
assured  me  that  the  Americans  would  not  be  delivered  up 
until  a  treaty  of  peace  should  be  made  with  the  bashaw, 
as  peace  was  more  his  object  than  the  sum  he  might  get 
for  the  captives ;  and  as  it  was  our  intention  to  conclude  a 
treaty,  it  would  be  cruel  to  let  our  countrymen  languish  in 
captivity  merely  on  the  punctilio  of  negotiating  the  treaty 
before  or  after  their  delivery ;  as  whatever  related  to  them 
was  already  understood.     I  informed  him  of  all  which  had 
passed  between,  the  Span  tab  consul  and  myself;  and  told 
him  that  as  the  Spanish  consul  had  come  on  board  as  the 
commissioner  of  the  bashaw,  with  his  credentials,  which 
be  had  delivered  to  me,  1  considered  the  business  as  now 
brought  nearly  to  a  close,  and  that  a  very  short  time  re- 
mained for  the  bashaw  to  make  up  his  mind.     However, 
as  I  should  make  no  difference  in  the  terms  of  the  treaty, 
whether  it  should  be  drawn  up  before  or  after  the  delivery 
of  the  prisoners,  I  would  enter  into  an  immediate  negotia- 
tion for  that  purpose,  with  any  proper  character  whom  the 
bashaw  might  send  on  board  duly  authorized  ;  but  I  would 
have  nothing  more  to  do  with  the  Spanish  consul.     But 
the  Americans  should  be  sent  on  board  without  waiting  the 
arrival  of  the  Tripolines  from  Syracuse.     Captain  B.  left 
us  in  the  evening,  and  went  on  shore. 

In  the  forenoon  of  the  2d  of  June,  Mr.  Nissen,  his  Da- 
nish majesty's  consul  at  Tripoli,  came  off  to  the  Constitu- 
tion, bringing  a  commission  from  the  bashaw,  to  negotiate 
with  me  on  the  articles  of  the  treaty.  As  1  had  a  sketch 
prepared,  I  communicated  it  to  Mr.  Nissen,  who  observed 
that  there  were  some  articles  more  favourable  to  us  than 
were  to  be  found  in  any  treaty  which  the  bashaw  had  with 
any  othpr  nation  ;  yet  he  would  lake  them  on  shore,  and 
submit  them  to  the  bashaw.  He  did  so,  and  returned  on 
board  again  about  4  p.  m.  saying  that  the  bashaw  had 
consented  to  the  articles  ;  but  was  very  desirous  of  hav- 
ing an  article  expressive  of  our  determination  to  withdraw 
our  forces,  &c.  from  Derne,  and  that  we  should  endea- 
vour to  persuade  his  brother  16  leave  his  dominions.  To 
vol.  v.  57 
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the  first  I  could  have  no  objection,  as  it  would  be  a 
natural  conseauence  of  peace  ;  but  I  insisted  that  if  his 
brother  should  leave^his  territory,  he  should  have  his  wife 
and  children  restored  to  him.  Mr.  Nissen  thought  the 
latter  clause  would  meet  objections.  However,  he  took 
it  on  shore. 

*  On  the  morning  of  the  3d  of  June,  Mr.  Nissen  came  off 
again,  and  declared  that  the  bashaw  would  not  agree  to 
deliver  the  wife  and  children  of  his  brother.     I  adhered  to 
that  part  of  the  article,  and  after  some  little  time  he  re- 
turned on  shore.     When  Mr.  Nissen  had  left  the  ship,  I 
told  commodore  Rodgers,  and  captain  Smith  of  the  Vixen, 
who  was  on  board,  that  if  the  bashaw  should  persist  in  his 
opposition  to  this  article,  I  would  not  suffer  the  business  to 
be  broken  off,  and  leave  our  countrymen  in  slavery  ;  but 
would  at  all  hazards  take  a  boat   and  go  on  shore,  if  the 
white  flag  should  be  hauled  down,  which  Mr.  Nissen  said 
would  be  the  signal,  if  the  bashaw  persisted  in  bis  deter- 
mination.   At  4  p.  m.  Mr.  N.  came  off  again  with  the  seal 
of  the  bashaw  to  the  preliminary  articles  ;  but  with  a  con- 
dition that  time  should  be  allowed  for  the  delivery  of  the 
wife  and  family  of  his  brother.     I  consented  to  it,  and  we 
went  on  board   the  Vixen  to  stand  in  near  the  harbour. 
When  we  were  close  to  the  tqwn,  we  fired  a  gun,  and  haul- 
ed down  the  white  flag.     A  salute  of  21  guns  was  fired  from 
the  batteries,  and  answered  by  the  Constitution.     I  went 
into  the  harbour  in  the  Constitution's  barge,  with  the  flag 
of  the  United  States  displayed,  and  was  received  at  the 
landing  place  by  the  American  officers,  who  had  been  in 
captivity,  with  a  sensibility  more  easily  to  be  conceived 
than  described.  An  immense  concourse  of  people  crowded 
the  shore  and  filled  the  streets,  all  signifying  their  pleasure 
on  the  conclusion  of  the  peace. 

This,  I  believe,  is  the  first  instance  where  a  peace  has 
been  concluded  by  any  of  the  Barbary  states  on  board  a 
ship  of  war.  I  must  here  pay  a  tribute  of  justice  to  com- 
modore Rodgers,  whose  conduct  during  the  negotiation  on 
board,  was  mixed  with  that  manly  firmness  and  evident 
wish  to  continue  the  war,  if  it  could  be  done  with  proprie- 
ty, while  he  displayed  the  magnanimity  of  an  American,  in 
declaring  that  we  fought  not  for  conquest,  but  to  maintain 
our  just  rights  and  national  dignity,  as  fully  convinced  the 
negotiators  that  wc  did  not  ask,  but  grant  peace.  You  will 
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pardon  me  iff  here  introduce  a  circumstance  evincive  of 
the  spirit  of  our  countrymen.  At  breakfast  this  morning, 
commodore  Rodgers  observed,  that  if  the  bashaw  would 
consent  to  deliver  up  our  countrymen  without  making 
peace,  he  would  engage  to  give  him  two  hundred  thousand 
dollars,  instead  of  sixty  thousand,  and  raise  the  difference 
between  the  two  sums  from  the  officers  of  the  navy,  who, 
lie  was  perfectly  assured,  would  contribute  to  it  with  the 
highest  satisfaction.   ' 

In  the  evening  I  visited  Sidi  Mahamut  Dghies,  whom  I 
found  a  sensible,  liberal,  and  well  informed  man*  He  is  a' 
great  friend  of  ours,  and  has  always  been  opposed  to  the 
war  with  us. 

On  the  4th  of  June,  at  1 1  a.  m.  the  flag  staff  was  raised 
on  the  American  house,  and  the  flag  of  the  United  States 
displayed,  which  was  immediately  saluted  with  twenty- 
one  guns  from  the  castle  and  forts,  and  was  returned 
by  the  Constitution,  and  all  our  unfortunate  country- 
men  sent  off  on  board  their,  ships.  At  noon  I  had  an 
audience  of  the  bashaw,  by  appointment,  and  was  received 
with  every  mark  of  respect  and  attention.  He  paid  me 
many  compliments,  and  expressed  himself  on  the  peace  . 
with  much  manliness.  He  is  a  man  of  very  good  presence, 
manly  and  dignified,  and  has  not  in  his  appearance  so  much 
of  the  tyrant  as  he  has  been  represented  to  be.  His  court 
was  much  more  superb  than  .that  of  Algiers.  We  spoke 
but  little  on  the  subject  of  the  treaty,  &c.  He  observed 
that  he  had  given  stronger  evidences  of  his  confidence  in 
as  than  he  had  ever  before  given  to  any  nation.  He  had 
delivered  our  people  before  he  had  received  his  own  ;  and 
as  to  the  money  he  was  to  receive,  it  was  merely  nominal 
—the  sum  was  nothing,  but  it  was  impossible  to  deliver 
them  without  something.  The  other  articles  of  the  treaty 
I  might  form  as  1  pleased ;  being  convinced  I  would  not 
insert  any  thing  which  was  not  just.  I  returned  his  com- 
pliments, and  assured  him  he  would  find  our  nation  as  just 
as  he  had  found  them  brave  and  persevering. 

On  the  6th  of  June  the  Constitution  sailed  for  Malta 
and  Syracuse,  to  return  to  Tripoli  with  the  money  and  the 
Tripoline  prisoners.  The  Constellation  sailed  also  for' 
Deroe,  to  bring  off  the  few  of  our  countrymen  who  might 
be  there.  I  remained  at  Tripoli  till  the  return  of  the 
Constitution,  to  establish  an  agent  and  make  a  final  settle- 
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ment  of  our  business  there.  Dr.  John  Ridgely  of  Mary- 
land, late  surgeon  of  the  Philadelphia,  was  strongly  re- 
commended as  a  proper  person  to  reside  at  Tripoli  till  the 
pleasure  of  the  President  was  known,  and  I  accordingly 
appointed  him,  as  will  be  seen  by  the  enclosed  power  and 
letter  of  instructions. 

On  the  10th,  I  sent  to  the  bashaw  two  copies  of  the 
treaty,  with  translations,  in  the  Arabic  language,  to  be 
signed  by  him,  and  his  divan.  He  requested  me  to  attend 
the  divan  and  see  the  form  of  business  there ;  and  as  this 
was  a  favour  never  before  granted  to  a  christian,  he  gave 
it  as  an  evidence  of  his  respect,  &c«  I  accordingly  attend- 
'  ed,  and  was  seated  on  the  same  seat  with  the  bashaw,  on 
,  his  right  hand.  Great  order  and  solemnity  were  observed. 
I  presented  the  treaty  to  the  bashaw,  who  delivered  it  to 
his  fitst  secretary  to  read  article  by  article.  Some  obser- 
vations and  short  debates  took  place  on  several  of  the  ar- 
ticles, but  the  bashaw  appeared  to  explain  them  satisfac- 
torily. After  the  whole  was  read,  the  form  of  its  presenta- 
tion and  acceptance,  was  written  by  the  secretary,  and  the 
seals  of  the  bashaw  and  members  of  the  divan  affixed  to  the 
two  copies ;  one  of  which  the  bashaw  delivered  to  me  in  a 
solemn  manner,  and  with  many  expressions  of  friendship. 
(He  speaks  good  Italian.) 

On  the  1 7lh  the  Constitution  arrived,  but  the  wind  waB 
too  high  to  admit  of  her  landing  the  Tripolines  or  money 
—on  the  18th,  both  were  sent  on  shore ;  but  instead  of  100 
Tripolines  there  were  only  48,  and  41  blacks.  Seven  had 
been  carried  to  the  United  States,  by  commodore  Preble, 
and  1  could  never  obtain  an  accurate  account  of  the  whole 
number.  I  had  the  bashaw's  tiscara  respecting  those  who 
had  been  taken  by  commodore  Dale,  which  had  been  left 
in  hands  of  Mr.  Nissen,  which  I  found  expressed  21  Tri- 
polines and  Turks,  for  whom,  and  their  goods,  seven  Ame- 
ricans were  to  have  been  delivered.  1  was  therefore  oblig- 
ed to  make  it  appear  that  the  blacks  were  his  subjects,  and 
were  to  be  included  in  the  exchange.  I  found  no  difficulty 
in  the  case,  though  I  am  sure  he  was  not  convinced  of  the 
propriety  of  it.  Those  in  theUnited  Slates,  I  assured  him 
would  be  returned  by  the  6rst  opportunity.  The  60,000 
dollars  were  paid,  and  a  receipt  therefor  given  on  the  treaty 
left  with  Dr.  Ridgely,  and  a  duplicate  therefor  which  is 
enclosed.    No  consular  present  is  mentioned  in  the  treaty ; 


Digitized  by 


Google 


STATE  TAPERS.  44& 

but  that,  it  is  understood,  will  be  given  as  usual  with  all 
nations  when  a  consul  shall  be  sent ;  it  does  not  exceed 
6000  dollars,  and  the  particulars  1  shall  send  in  my  next, 
as  1  shall  also,  my  accounts,  which  cannot  yet  be  adjust- 
ed, as  our  quarantine  at  Malta  did  not  admit  of  my  having 
that  communication  with  Mr.  Higgins,  which  was  neces- 
sary for  settling,  as  I  had  given  him  bills  on  the  house  of 
sir  Francis  Baring  and  co.  in  London,  for  the  money  sent 
to  TripoK,  &c. 

On  the  20th  commodore  Rodgers'  came  on  shore,  and 
bad  an  audience  of  the  bashaw,  where  the  assurances  of 
friendship,  &c.  were  repeated  by  the  bashaw. 

On  the  21st,  in  the  evening,  we  sailed  for  Malta  and 
Syracuse;  arrived  at  the  former  on  the  morning  of  the 
24th,  where  we  remained  two  days,  and  sailed  for  this 
place. 

I  shall  in  a  future  letter,  give  a  more  particular  account  , 
of  Tripoli,  &c.  At  present  I  confine  myself  to  the  subject 
of  the  negotiation  and  treaty.  As  I  have  always  been  op- 
posed to  the  Egyptian  and  Derne  expedition,  I  shall  say 
nothing  on  that  subject,  especially,  as  1  presume,  there  will 
be  full  communications  respecting  it  from  other  quarters. 

On  the  5th  of  March  last,  we  were  indebted  to  Algiers 
for  one  year's  annuity,  deducting  the  cargo  of  timber,  &c. 
which  bad  been  sent.  I  had  learned  that  they  were  in 
great  want  of  wheat  at  that  place,  and  it  struck  me  that  if 
a  cargo  of  that  article  was  sent  to  them  on  account  of  our 
annuity,  it  would  be  received  with  gratitude,  and  be  a  great 
saving  to  the  United  States ;  I  therefore  purchased  a  cargo 
of  about  1 2,000  bushels,  at  Malta,  which  cost  with  charges, 
about  32,000  dollars,  and  sent  it  to  Algiers  with  a  proper 
letter  on  the  occasion  ;  and  I  am  happy  to  inform  you 
that  it  arrived  in  good  time,  and  in  fine  order,  and  was 
more  valuable,  as  it  relates  to  the  United  States,  than  a 
cargo  of  money  would  have  been  at  that  time.  It  was  re- 
ceived, as  intended,  as  a  proof  of  friendship,  and  an  evi- 
dence of  good  faith  ;  and  will  settle  our  accounts  for  one 
year  at  least. 

As  our  force  in  this  sea  is  now  so  respectable,  commo- 
dore Rodgers  has  determined  to  go  to  Tunis,  not  to  defy 
the  bey  to  war,  but  to  have  all  differences  with  that  re- 
gency settled  on  a  basis  that  will  ensure  us  future  tranquil- 
lity from  that  power,  and  place  our  national  honour  ofi  a 
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permanent  ground.  The  bey  has  lately  been  threatening 
us  very  hard ;  but  I  presume  he  will  now  be  as  submissive 
as  he  has  been  presumptuous*  1  shall  go  with  him  to  that 
place  on  my  way  to  Algiers,  and  notwithstanding  what 
Mr.  Davis  says  of  the  bey's  resolution  not  to  discuss  the 
affairs  of  tne  United  States,  with  any  other  person  but 
himself,  I  am  persuaded  1  shall  find  no  difficulty  in  convin- 
cing him  that  the  President  of  the  United  States,  will 
choose  whomsoever  he  may  think  proper  to  settle  our  na- 
tional affairs,  provided  there  be  no  well  grounded  person- 
al objections  to  the  man. 

With  sentiments  of  the  highest  respect  and  considera- 
tion, I  have  the  honour  to  be,  &c. 

TOBIAS  LEAR. 
The  Hon.  James  Madison, 

Secretary  of  State. 


MESSAGE. 

FROlf  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 
FEBRUARY  6,  1806. 

Since  the  date  of  my  message  of  January  17th,  a  letter 
of  the  26th  of  November,  has  been  received  from  the 
minister  plenipotentiary  of  the  United  Stales  at  London, 
covering  one  from  the  secretary  of  foreign  affairs  of  .that 
government,  which,  being  on  the  subject  of  that  message, 
is  now  transmitted  for  the  information  of  Congress.  Al- 
though nothing  forbids  the  substance  of  these  letters  from 
being  communicated  without  reserve,  yet  so  many  ill  ef- 
fects proceed  from  the  publication  of  correspondences  be- 
tween ministers  remaining  still  in  office,  that  I  cannot  but 
recommend  that  these  letters  be  not  permitted  to  be  for- 
mally published. 

TH :  JEFFERSON. 

(Letters  referred  to  above,  not  to  be  published.] 
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MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  RELATIVE 
TO  SHIP  NEW  JERSEY.   MARCH  5,  1806, 

[See  Vo).  x.  p.  485.] 


MESSAGE 

TROM  THE   PRESIDENT   OF    THE   UNITED   STATES  RELATIVE 
TO   SHIP   NEW   JERSEY.      MARCH  7,   1806. 

[See  Vol.  x.p4Sl.] 


MESSAGE 

PROM    THE   PRESIDENT  .OF   THE    UNITED    STATES    RELATIVE 
TO   SPANISH    INNOVATIONS.      MARCH    19,    1806. 


[See  Vol.  x.  p.  493.] 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 
MARCH  24,  1806. 

I  communicate  to  Congress  a  letter  recently  received 
from  the  minister  plenipotentiary  of  the  United  States,  at 
London,  stating  some  circumstances  which  bear  relation  to 
the  subject  of  my  message  of  January  17th.    This  paper 
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being  original,  and  to  be  communicated  to  both  houses, 
the  return  of  it  is  requested. 

TH :  JEFFERSON. 

[Letter  referred  to  in  the  above  Message  not  to  be  published.] 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CON- 
GRESS.  APRIL  14,  1806. 

During  the  blockade  of  Tripoli  by  the  squadron  of  the 
United  States,  a  small  cruiser,  under  the  flag  of  Tunis, 
with  two  prizes  (all  of  trifling  value)  attempted  to  enter 
Tripoli,  was  turned  back,  warned,  and  attempting  again  to 
enter,  was  taken  and  detained  as  prize  by  the  squadron. 
Her  restitution  was  claimed  by  the  bey  of  Tunis,  with  a 
threat  of  war,  in  terms  so  serious,  that,  on  withdrawing 
from  the  blockade  of  Tripoli,  the  commanding  officer  of 
the  squadron  thought  it  his  duty  to  repair  to  Tunis  with 
his  squadron,  and  to  require  a  categorical  declaration, 
whether  peace  or  war  was  intended.  The  bey  preferred 
explaining  himself  by  an  ambassador  to  the  United  States, 
who,  on  his  arrival,  renewed  the  request,  that  the  vessel 
*and  her  prizes  should  be  restored.  It  was  deemed  proper 
to  give  this  proof  of  friendship  to  the  bey,  and  the  ambas- 
sador was  informed  the  vessels  would  be  restored.  After- 
wards he  made  a  requisition  of  naval  stores  to  be  sent  to 
the  bey,  in  order  to  secure  a  peace  for  the  term  of  three 
years,  with  a  threat  of  war,  if  refused.  It  has  been  refus- 
ed, and  the  ambassador  is  about  to  depart  without  reced- 
ing from  his  threat  or  demand. 

Under  these  circumstances,  and  considering  that  the  se- 
veral provisions  of  the  act  of  March  25th,  1804,  will  cease, 
in  consequence  of  the  ratification  of  the  treaty  of  peace 
with  Tripoli,  now  advised  and  consented  to  by  the  Senate, 
I  have  thought  it  my  duty  to  communicate  these  facts,  in 
order  that  Congress  may  consider  the  expediency  of  con- 
tinuing the  same  provisions  for  a  limited  time,  or  making 
others  equivalent. 

TH :  JEFFERSON. 
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MESSAGE 

FROM    THE   PRESIDENT    OF    THE    UNITED    STATES  TO   BOTH 
houses   or   CONGRESS.   DEC.    2,    1806. 

To  the  Senate  and  House  of  Representatives  of  the  United  States  of  Ame- 
rica) in  progress  assembled. 

It  would  have  given  me,  fellow  citizens,  great  satisfac- 
tion to  announce,  in  the  moment  of  your  meeting,  that  the 
difficulties  in  our  foreign  relations,  existing  at  the  time  of 
your  last  separation,  had  been  amicably  and  justly  termi- 
nated. I  lost  no  time  in  taking  those  measures  which  were 
most  likely  to  bring  them  to  such  a  termination,  by  special 
missions,  charged  with  such  powers  and  instructions  as,  in 
the  event  of  failure,  could  leave  no  imputation  on  either 
our  moderation  or  forbearance.  The  delays  which  have 
since  taken  place  in  our  negotiations  with  the  British  go* 
vernment,  appear  to  have  proceeded  from  causes  which  do 
not  forbid  the  expectation  that,  during  the  course  of  the 
session,  I  may  be  enabled  to  lay  before  you  their  final  is- 
sue. What  will  be  that  of  the  negotiations  for  settling  our 
differences  with  Spain,  nothing  which  had  taken  place,  at 
the  date  of  the  last  despatches,  enables  us  to  pronounce. 
On  the  western  side  of  the  Mississippi  she  advanced  in 
considerable  force,  and  took  post  at  the  settlement  of 
Bayou  Pierre,  on  the  Red  river.  This  village  was  origi- 
nally settled  by  France,  was  held  by  her  as  long  as  she 
held  Louisiana,  and  was  delivered  to  Spain  only  as  a  part 
of  Louisiana.  Being  small,  insulated,  and  distant,  it  was  not 
observed  at  the  moment  of  redelivery  to  France  and  the 
United  States,  that  she  continued  a  guard  of  half  a  dozen 
men,  which  had  been  stationed  there.  A  proposition  how- 
ever having  been  lately  made,  by  our  commander  in  chief, 
to  assume  the  Sabine  river  as  a  temporary  line  of  separa- 
tion, between  the  troops  of  the  two  nations,  until  the  issue 
of  our  negotiations  shall  be  known,  this  has  been  referred 
by  the  Spanish  commandant  to  his  superior,  and  in  the 
mean  time  he  has  withdrawn  his  force  to  the  western  side 
of  the  Sabine  river.  The  correspondence  on  this  subject, 
now  communicated,  will  exhibit  more  particularly  the  pre- 
sent state  of  things  in  that  quarter. 
vol.  v.  58 
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The  nature  of  that  country  requires  indispensably  that 
an  unusual  proportion  of  the  force  employee!  there  should 
be  cavalry,  or  mounted  infantry.  In  order  therefore  that 
the  commanding  officer  might  be  enabled  to  act  with  effect, 
I  had  authorized  him  to  call  on  the  governours  of  Orleans 
and  Mississippi  for  a  corps  of  five  hundred  Volunteer 
cavalry.  The  temporary  arrangement  he  has  propbsed 
may  perhaps  render  this  unnecessary.  But  I  inform  you 
with  great  pleasure  of  the  promptitude  with  which  the  in- 
habitants  of  those  territories  have  tendered  their  services 
in  defence  of  their  country.  It  has  done  honour  to  them- 
selves, entitled  them  to  the  confidence  of  their  fellow  citi- 
zens in  every  part  of  the  Union,  and  must  strengthen  the 
general  determination  to  protect  them  efficaciously  under 
all  circumstances  which  may  occqr. 
'  Having  received  information  that  in  another  part  of  the 
United  (States  a  great  number  of  private  individuals  were 
combining  together,  arming  and  organizing  themselves, 
contrary  to  law,  to  carry  on  a  military  expedition  against 
the  territories  of  Spain,  I  thought  it  necessary,  by  procla- 
mation, as  well  as  by  special  orders,  to  take  measures  for 
preventing  and  suppressing  this  enterprise,  for  seizing  the 
vessels,  arms,  and  other  means  provided  for  it,  and  for  ar- 
resting, and  bringing  to  justice  its  authors  and  abettors. 
It  was  due  to  that  good  faith  which  ought  ever  to  be  the 
rule  of  action  in  publick,as  well  as  in  private  transactions, 
it  was  due  to  good  order,  and  regular  government,  that, 
while  the  publick  force  was  acting  strictly  on  the  defen- 
sive, and  merely  to  protect  our  citizens  from  aggression, 
the  criminal  attempts  of  private  individuals  to  decide,  for 
their  country,  the  question  of  peace  or  war,  by  commencing 
active,  and  unauthorized  hostilities,  should  be  promptly 
and  efficaciously  suppressed. 

Whether  it  will  be  necessary  to  enlarge  our  regular 
force,  will  depend  on  the  result  of  our  negotiations  with 
Spain  :  but  as  it  is  uncertain  when  that  result  will  be 
known,  the  provisional  measures  requisite  for  that,  and  to 
meet  any  pressure  intervening  in  that  quarter,  will  be  a 
subject  for  your  early  consideration. 

*  The  possession  of  both  banks  of  the  Mississippi,  reduc- 
ing to  a  single  point  the  defence  oi  that  river,  its  waters, 
and  the  country  adjacent,  it  becomes  highly  necessary  to 
provide,  for  that  point,  a  more  adequate  security.     Some 
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position  above  its  mouth,  commanding  the  passage  of  the 
river,  should  be  rendered  sufficiently  strong  to  cover  the 
armed  vessels  which  may  be  stationed  there  for  defence ; 
and,  in  conjunction  with  them,  to  present  an  insuperable 
obstacle  to  any  force,  attempting  to  pass.  The  ap- 
proaches to  the  city  of  New  Orleans,  from  the  eastern 
quarter  also,  will  require  to  be  examined,  and  more  effec- 
tually guarded.  For  the  internal  support  of  the  country, 
the  encouragement  of  a  strong  settlement  on  the  western 
side  of  the  Mississippi  within  reach  of  New  Orleans  will 
be  worthy  the  consideration  of  the  legislature. 

The  gun-boats,  authorized  by  an  act  of  the  last  session, 
are  so  advanced,  that  they  will  be  ready  for  service  in  the 
ensuing  spring.  Circumstances  permitted  us  to  allow  the 
time  necessary  for  their  more  solid  construction.  As  a 
much  larger  number  will  still  be  wanting  to  place  our  sea- 
port towns  and  waters  in  that  state  of  defence  to  which  we 
are  competent,  and  they  entitled,  a  similar  appropriation 
for  a  further  provision  for  them  is  recommended  for  the 
ensuing  year. 

A  further  appropriation  will  also  be  necessary  for  re- 
pairing fortifications  already  established,  and  the  erection 
of  such  other  works  as  may  have  real  effect  in  obstructing 
the  approach  of  an  enemy  to  our  sea  port  towns,  or  their 
remaining  before  them. 

In  a  country  whose  constitution  is  derived  from  the  will 
of  the  people,  directly  expressed  by  their  free  suffrages, 
where  the  principal  executive  functionaries,  and  those  of 
the  legislature,  are  renewed  l»y  them  at  short  periods, 
where,  under  the  character  of  jurors,  they  exercise  in  per- 
son the  greatest  portion  of  the  judiciary  powers,  where 
the  laws  are  consequently  so  formed  and  administered  as 
to  bear  with  equal  weight  and  favour  on  all,  restraining 
no  man  in  the  pursuits  of  honest  industry,  and  securing  to 
every  one  the  property  which  that  acquires,  it  would  not 
be  supposed  that  any  safeguards  could  be  needed  against 
insurrection  or  enterprise,  on  the  publick  peace  or  autho- 
rity. The  laws,  however,  aware  that  these  should  not 
be  trusted  to  moral  restraints  only,  have  wisely  provided 
punishment  for  these  crimes  when  committed.  But  would 
it  not  be  salutary  to  give  also  the  means  of  preventing  their 
commission  ?  Where  an  enterprise  is  meditated  by  private 
individuals,  against  a  foreign  nation,  in  amity  with  the 


Digitized  by  VjOOQIC 


456  AMERICAN 

United  Slates,  powers  of  prevention,  to  a  certain  -extent, 
are  given  by  the  laws:  would  they  not  be  as  reasonable 
and  useful,  where  the  enterprise  preparing  is  against  the 
United  States  ?  While  adverting  to  this  branch  of  law  it 
is  proper  to  observe,  that  in  enterprises  meditated  against 
foreign  nations,  the  ordinary  process  of  binding  to  the  ob- 
servance of  the  peace  and  good  behaviour,  could  it  be 
extended  to  acts  to  be  done  out  of  the  jurisdiction  of  the 
United  States,  would  be  effectual  in  some  cases  where  the 
offender  is  able  to  keep  out  of  sight  every  indication  of 
his  purpose  which  could  draw  on  him  the  exercise  of  the 
powers  now  given  by  law. 

The  states  on  the  coast  of  Barbary  seem  generally  dis- 
posed at  present  to  respect  our  peace  and  friendship : 
with  Tunis  alone,  some  uncertainty  remains.  Persuaded 
that  it  is  our  interest  to  maintain  oar  peace  with  them  on 
equal  terms,  or  not  at  all,. I  propose  to  send,  in  due  time, 
a  reinforcement  into  the  Mediterranean,  unless  previous 
information  shall  show  it  to  be  unnecessary. 

We  continue  to  receive  proofs  of  the  growing  attachment 
of  our  Indian  neighbours,  and  of  their  disposition  to  place 
all  their  interests  under  the  patronage  of  the  United  States* 
These  dispositions  are  inspired  by  their  confidence  in  our 
justice,  and  in  the  sincere  concern  we  feel  for  their  wel- 
fare. And  as  long  as  we  discharge  these  high  and  honour- 
able functions  with  the  integrity  and  good  faith,  which 
alone  can  entitle  us  to  their  continuance,  we  may  expect 
to  reap  the  just  reward  in  their  peace  and  friendship. 

The  expedition  of  Messrs.  Lewis  and  Clarke,  for  ex- 
ploring the  river  Missouri,  and  the  best  communication 
from  th^t  to  the  Pacifick  Ocean,  has  had  all  the  success 
which  could  have  been  expected.  They  have  traced  the 
Missouri  nearly  to  its  source,  descended  the  Columbia  lo 
the  Pacifick  Ocean,  ascertained  with  accuracy  the  geogra- 
phy of  that  interesting  communication  across  our  conti- 
nent, learnt  the  chara<  ter  of  the  country,  of  its  commerce 
and  inhabitants,  and  it  is  but  justice  to  say  that  Messrs. 
Lewis  and  Clarke,  and  their  brave  companions,  have,  by 
this  arduous  service,  deserved  well  of  their  country. 
.  The  attempt  to  explore  the  Red  river,  under  the  direc- 
tion of  Mr.  Freeman,  though  conducted  with  a  zeal  and 
prudence  meriting  entire  approbation,  has  not  been  equally 
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successful.  After  proceeding  up  it  abqut  six  hundred 
miles,  nearly  as  far  as  the  French  settlements  had  extend* 
ed.  while  the  country  was  in  their  possession,  our  geogra- 
phers were  obliged  to  return  without  completing  their 
work* 

Very  useful  additions  have  also  been  made  to  our  know- 
ledge of  the  Mississippi,  by  lieut.  Pike,  who  has  ascftnded 
it  to  its  source,  and  whose  journal  and  map,  giving  the  de- 
tails of  his  journey,  will  shortly  be  ready  for  communica- 
tion to  both  houses  of  Congress.  Those  of  Messrs.  Lewis, 
Clarke,  and  Freeman  will  require  further  time  to  be  digest- 
ed and  prepared.  These  important  surveys,  in  addition  to 
those  before  possessed,  furnish  materials  for  commenc- 
ing an  accurate  map  of  the  Mississippi  and  its  western 
waters.  Some  principal  rivers  however  remain  still  to  be 
explored,  towards  which  the  authorization  of  Congress, 
by  moderate  appropriations,  will  be  requisite. 

I  congratulate  you,  fellow  citizens,  on  the  approach  of 
the  period  at  which  you  may  interpose  your  authority  con- 
stitutionally, to  withdraw  the  citizens  of  the  United  States 
from  all  further  participation  in  those  violations  of  human 
rights,  which  have  been  so  long  continued  on  the  unoffend- 
ing inhabitants  of  Africa,  and  which  the  morality,  the  re- 
putation, and  the  best  interests  of  our  country,  havfe  long 
been  eager  to  proscribe.  Although  no  law  you  may  pass 
can  take  prohibitory  effect  till  the  first  day  of  the  year 
1 808,  yet  the  intervening  period  is  not  too  long  to  prevent, 
by  timely  notice,  expeditions  which  cannot  be  completed 
before  that  day*  - 

The  receipts  of  the  treasury,  daring  the  year  ending  on 
tbe  30th  day  of  September  last,  have  amounted  to  near 
fifteen  millions  of  dollars ;  which  have  enabled  us,  after 
meeting  the  current  demands,  to  pay  two  millions  seven 
hundred  thousand  dollars  of  the  American  claims,  in  part 
of  the  price  of  Louisiana,  to  pay,  of  the  fuaded  debt,  up- 
wards of  three  millions  of  principal,  and  nearly  four  of 
interest ;  and,  in  addition,  to  reimburse,  in  the  course  of 
the  present  month,  near  two  millions  of  five  and  a  half 
per  cent,  stock.  These  payments  and  reimbursements  of 
the  funded  debt,  with  those  which  had  been  made  in  the 
four  years  and  a  half  preceding,  will,  at  the  close  of  the 
present  year,  have  extinguished  upwards  of  twenty-three 
.millions  of  principal. 
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The  duties  composing  the  Mediterranean  fund,  will 
cease,  by  lair,  and  at  the  end  of  the  present  sesfeion.  Con- 
sidering however  that  they  are  levied  chiefly  on  luxuries, 
Mtd  that  We  have  an  impost  on  salt,  a  necessary  of  life,  the 
free  use  of  which  otherwise  is  so  important,  I  recommend 
to  your  consideration  the  suppression  of  the  duties  on  salt, 
and  Che  continuation  Of  the  Mediterranean  fund,  instead 
thereof,  for  a  short  time,  after  which  that  also  will  become 
unnecessary  for  any  purpose  now  within  contemplation. 

When  both  of  these  branches  of  revenue  shall,  in  this 
tfray,  be  relinquished,  there  will  stiH,  ere  long,  be  an  accu- 
mulation of  moneys  in  the  treasury,  beyond  the  instalments 
of  publick  debt  which  we  are  permitted  by  contract  to  pay* 
They  cannot  then,  without  a  modification,  assented  to  by 
the  publick  creditors,  be  applied  to  the  extinguishment  of 
this  debt,  and  the  complete  liberation  of  our  revenues,  the 
most  desirable  of  all  objects :  Nor,  ifour  peace  continues, 
<ffill  they  be  wanting  for  any  other  existing  purpose.  The 
question  therefore  now  comes  forward,  to  tf hat  other  ob- 
jects shall  these  eurplusses  be  appropriated,  and  the  whole 
surplus  of  impost,  after  the  entire  discharge  of  the  publick 
debt,  and  during  those  intervals  when  the  purposes  of  war 
shall  not  call  for  tfiem  ?  Shall  we  suppress  the  impost,  and 
give  that  advantage  to  foreign  over  domestick  manufac- 
tures f  On  a  few  articles  of  more  general  and  necessary 
use,  the  suppression,  indue  season,  Will  doubtless  be  right, 
but  the  great  mass  of  the  articles  on  which  impost  is  paid, 
are  foreign  luxuries  purchased  by  those  only  who  are  rich 
enough  to  afford  themselves  the  use  of  them.  Their  patriot* 
ism  would  certainly  prefer  its  continuance,  and  application 
to  the  great  purposes  of  the  publick  education,  roads, 
rivers,  canals,  and  such  other  objects  of  pubHck  improve- 
ment, as  it  may  be  thought  proper  to  add  to  the  constitu- 
tional enumeration  of  federal  powers.  By  these  opera- 
tions, new  channels  of  communication  wiH  be  opened 
between  the  states;  the  lines  of  separation  will  disappear ; 
their  interests  will  be  identified,  and  their  union  cemented 
by  new  and  indissoluble  ties.  Education  is  here  placet! 
among  the  articles  of  publick  care,  not  that  it  would  be 
proposed  to  take  its  ordinary  branches  out  of  the  hand  of 
private  enterprise,  which  manages  so  much  better  all  the 
concerns  to  which  it  is  equal ;  but  a  publick  institution  can 
alone  supply  those  sciences^  which,  though  rarely  called 
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for,  ace  yet  qeceasary  to  complete  the  circle,  all  the  parts 
of  which  contribute  to  the  improvement  of  the  country, 
and  some  of  tblm  to  its  preservation.  The  subject  is  now 
proposed  for  the  consideration  of  Congress,  because  if  ap« 

E roved,  by  the  time  the  state  legislatures  shall  have  de- 
berated  on  this  extension  of  the  federal  trusts,  and  the 
laws  shall  be  passed,  and  other  arrangements  made  for 
their  execution,  the  necessary  funds  will  be  on  hand,  and 
withoyt  employment.  I  suppose  an  amendment  to  the 
constitution,  by  consent  of  the  states,  necessary ;  because 
the  objects  now  recommended  are  not  among  those  enur 
merated  in  the  constitution,  and  to  which  it  permits  the  , 
publick  moneys  to  be  applied* 

The  present-consideration  of  a  national  establishment 
for  education  particularly,  is  rendered  proper  by  this  cir- 
cumstance ajso,  that,  if  Congress  approving  the  proposi- 
tion, shall  vet  think  it  more  eligible  to  found  it  on  a  dona-, 
tion  of  lands,  they,  have  it  now  in  their  power  to  endow  itt 
with  those  which  will  be  among  the  earliest  to  produce 
the  necessary  income.  This  foundation  would  have  the? 
advantage  of  being  independent  on  war,  which  may  sus- 
pend other  improvements,  tyy  requiring  for  its  own  pur- 
poses, the  resources  destined  for  them. 

This,  fellow  citizens,  is  the  state  of  the  publick  inte- 
rests, at  the  present  moment,  and  according  to  the  infor- 
mation now  possessed.  But  such  is  the  situation  of  the  na- 
tions of  Europe,  and  such  too  the  predicament  in  which  we. 
stand  with  some  of  them,  that  we  cannot  rely  with  certain- 
ty on  the  present  aspect  of  our  affairs,  that  may  change 
from  moment  to  moment,  during  the  course  of  your  session, 
or  after  you  shall  have  separated.  Our  duty  is  therefore 
to  act  upon  things  as  they  are,  and  to  make  a  reasonable 
provision  for  whatever  they  may  be.  Were  armies  to  be 
raised  whenever  a  speck  of  war  is  visible  in  our  horizon, 
we  never  should  have  been  without  them.  Our  resources 
would  have  been  exhausted  on  dangers  which  have  never 
happened,  instead  of  being  reserved  for  what  is  really  to 
take)  place •  A  steady,  perhaps  a  quickened  pace,  in  pre-i 
parations  for  the  defence  of  our  seaport  towns  and  waters, 
an  early  settlement  of  the  most  exposed  and  vulnerable 
parts  of  our  country,  a  militia  so  organized  lhat  its  effective 
portions  can  be  called  to  any  point  in  the  Union,  or  volun- 
teers, instead  of  then*,  to  serve  a  sufficient  time,  are  means.  < 
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which  may  always  be  ready,  yet  never  preying  on  our  re- 
sources until  actually  called  into  use.  They  will  maintain 
the  publick  interests,  while  a  more  permanent  force  shall 
be  in  a  course  of  preparation.  But  much  will  depend  on 
the  promptitude  with  which  these  means  can  be  brought 
into  activity.  If  war  be  forced  upon  us,  in  spite  of  our 
long  and  vain  appeals  to  the  justice  of  nations,  rapid  and 
vigorous  movements,  in  its  outset,  will  go  far  towards  se- 
curing us  in  its  course  and  issue,  and  towards  throwing  its 
burdens  on  those  who  render  necessary  the  resort  from 
.reason  to  force. 

\  The  result  of  our  negotiations,  or  such  incidents  in  their 
course  as  may  enable  us  to  infer  their  probable  issue ; 
such  further  movements  also,  on  our  western  frontiers  as 
may  show  whether  war  is  to  be  pressed  there,  while  nego- 
tiation is  proscribed  elsewhere,  shall  be  communicated  to 
you  from  time  to  time,  as  they  become  known  to  me ;  with 
whatever  other  information  I  possess  or  may  receive,  which 
may  aid  your  deliberations  on  the  great  national  interests 
committed  to  your  charge. 

TH:  JEFFERSON. 


DOCUMENTS 

ACCOMPANYING    A  MESSAGE  FROM   THE  PRESIDENT    OP    THE 
UNITED  STATES,   DECEMBER  2,  1806. 

Natchitoches,  August  5,  1806. 

Sir, — It  has  been  reported  to  me  for  several  days  past, 
that  a  large  body  of  the  troops  of  the  king  of  Spain  had 
assembled  near  the  Sabine,  and  were  about  to  cross  that 
river,  and  I  am  just  informed  that  this  body  has  crossed 
the  said  river  and  taken  post  within  the  territory  of  the 
United  Spates.  It  has  therefore  become  my  duty  to  ad- 
dress you  on  this  subject — To  demand  an  explicit  avowal 
of  the  object  of  this  movement — To  insist  on  this  body  of 
troops  being  immediately  withdrawn ;  and  to  warn  you 
of  the  consequences  which  may  result  from  its  continuance 
within  the  territory  of  the  United  States. 

It  is  well  known,  that  the  government  of  the  United 
States,  and  the  king  of  Spain,  are  at  this  moment  negotiat- 
ing on  the  subjecft  of  the  boundaries  of  Louisiana ;  and 
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there  cannot  be  a  doubt,  bnt  an  amicable  adjustment  of 
existing  differences  will  soon  take  place. 

The  reinforcements  which  have  lately  reached  this  post 
are  only  intended  as  a  security  to  the  territory  actually 
surrendered  to  us,  and  which  we  consider  as  extending 
to  the  Sabine*  There  is  no  disposition  on  the  part  of  the 
United  States  to  commit  hostilities  on  the  troops  or  pos- 
sessions of  Spain ;  but  we  cannot  suffer  aggressions  on 
our  territory ;  and  should  you  persist  in  making  them,  you 
will  be  justly  chargeable  with  all  the  consequences  which 
such  conduct  is  calculated  to  produce.  I  have  only  to 
add,  that,  if  you  should  think  proper  to  remove  the  Spa- 
nish troops  to  the  west  side  of  the  Sabine,  and  continue 
them  there,  no  attempt  will  be  made  on  the  part  of  the 
United  States,  to  interrupt  that  friendship  and  harmony 
which  ought  to  subsist  between  neighbouring  nations :  but, 
if  you  should  attempt  to  continue  these  troops  within  the 
territory  of  the  United  States,  after  this  explicit  and 
friendly  warning,  it  will  be  my  duty  to  consider  you  as  an 
invader  of  our  territory,  and  to  act  accordingly. 

This  letter  will  be  handed  to  you  by  major  Moses  Por- 
ter, of  the  artillerists  of  the  United  States,  who  will  wait 
a  reasonable  time  for  your  reply,  which,  if  convenient,  I 
hope  may  be  accompanied  by  an  English  or  French  trans* 
lation,  to  enable  nie  to  ascertain  its  contents  with  greater 
certainty.  The  major  will  be  attended  by  one  non-com- 
missioned officer,  and- one  private  soldier  of  the  army  of 
the  United  States. 

I  avail  myself  of  this  opportunity  of  tendering  my  best 
wishes  for  your  health,  happiness,  and  honour,  and  am, 
sir,  with  respectful  consideration,  your  obedient  servant, 

T.  H.  CUSHING, 
Colonel,  commanding  a  Detachment 
of  the  Army  of  the  U.  S. 
To  Colonel  Herrera, 

Or  Officer  Commanding;  the  Troops  of  the  King 
of  Spain,  on  the  east  side  of  the  Sabine. 


Plantation  of  Mr.  Prudhamme,  Aug.  6,  1806. 

Sir,— With  all  possible  respect,  I  answer  your  excel- 
lency's letter,  which  wa$  delirarcd  me  at  this  place  by 
Bfdses  Porter,  major  of  artillery  of  the  United  States. 
vol.  v.  59 
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It  is  true  that  I  have  crossed  the  Sabine  river,  with  a 
detachment  of  troops  belonging  to  the  king,  with  orders 
from  the  captain  general,  (by  whom  I  am  governed)  to 
keep  this  territory  from  all  hostile  attempts,  as  belonging 
from  time  immemorial  to  the  king,  and  which  is  a  depen- 
dance  of  the  province  of  Texas.  The  inhabitants  still 
acknowledge  obedience  to  our  government,  notwithstand- 
ing the  violence  committed  on  a  small  detachment  of  our 
troops  by  those  of  the  United  States. 

From  this  moment  I  hold  myself  responsible  to  the  real 
letter  of  the  orders  that  govern  me,  which  are  by  no  pre- 
text whatsoever  to  interrupt  or  break  the  good  intelligence 
which  subsists  between  his  majesty  and  the  United  States ; 
but  I  cannot  permit,  without  violating  my  duty,  any  usur- 
pation upon  the  land  her  possesses.  If  your  -excellency 
makes  any  infringement,  you  alone  will  be  answerable  to 
the  two  courts,  and  may  interrupt  the  amicable  conven- 
tion perhaps  now  on  foot,  but  of  which  I  have  no  know-A 
ledge. 

I  did  not  send  a  translation  of  this  in  French  or  English, 
not  having  any  person  capable  of  translating,  with  purity, 
a  thing  of  so  serious  a  nature. 

I  felicitate  myself  of  this  opportunity  in  offering  my  best 
services.     Your  very  humble  servant, 

SIMON  DE  HERRERA. 

Senor  Don  Thomas  Cushing,  Commander  of  a  De-  ? 
tachment  of  the  Army  of  the  Uniteti  States.      3 


Natchitoches,  August  26,  1806. 

Sir, — On  my  arrival  at  this  post,  I  learned  with  cer- 
tainty that  a  conciderable  Spanish  force  had  crossed  the 
Sabine,  and  advanced  within  the  territory  claimed  by  the 
United  States. 

It  was  hoped,  sir,  that  pending  the  negotiations  between 
our  respective  governments,  for  an  amicable  adjustment  of 
the  limits  of  Louisiana,  that  no  additional  settlements 
would  be  formed,  or  new  military  positions  assumed  by 
either  power  within  the  disputed  territory  ;  a  policy  which 
a  conciliatory  disposition  would  have  suggested,  and  jus- 
tice sanctioned  ;  but  since  a  contrary  conduct  has  been 
observed  on  the  part  of  certain  officers  of  his  catholick 


Digitized  by  VjOOQIC  ^ 


STATE'  PAPERS.  463 

majesty,  they  alone  will  be  answerable  for  the  conse- 
quences which  may  ensue. 

The  above  proceeding,  sir,  is  not  the  only  evidence  of 
an  unfriendly  disposition  which  certain  officers  of  Spain 
have  afforded ;  1  have  to  complain  of  the  outrage  lately 
committed  by  a  detachment  of  Spanish  troops  acting  under 
your  instructions,  towards  Mr.  Freeipan  and  his  party, 
who  were  ascending  the  Red  river,  under  the  .orders  of  the 
President  of  the  United  States.  Mr*  Freeman  and  his 
associates  were  navigating  water?  which  pass  through  the 
territory  ceded  by  France  to  the  United  States ;  they  were 
navigating  a  river  on  which  the  French,  had  formerly  made 
settlements  far  beyond  the  place  where  they  were  arrested  $ 
a  fact  of  great  notoriety,  and  in  support  of  which,  the  tes- 
timony of  several  citizens  residing  at  and  near  the  post  pf 
Natchitoches  can  b^  adduced. 

But  nevertheless,  Mr.  Freeman  and  his  party  were 
assailed  by  a  battalion  of  Spanish  troops,  and  commanded 
to  return ;  a  proceeding  the  more  exceptionable,  since  the 
objects  t>f  Mr.  Freeman,  were  merely  scientifick,  having 
in  view  nothing  hostile  to  Spain  ;  objects,  which  were 
long  since  communicated,  by  me  to  his  excellency  the 
marquis  of  Casa  Calvo,  and  which  through  him,  I  presume, 
must  have  been  made  known  to  the  governour  general  of 
the  province  of  Texas. 

This  detachment  of  Spanish  troops,  whose  movements 
I  learn  are  directed  by  your  excellency,  did,  on  their 
march  commit  another  outrage  towards  the  United  States, 
and  of  which  it  is  my  duty  to  ask  an  explanation.  In  the 
Caddo  nation  of  Indians,  the  flag  of  the  United  States  was 
displayed,,  and  commanded  from  the  chief,  and  warriours, 
all  the  respectful  veneration,  to  which  it  is  entitled.  But 
your  troops  are  stated  to  have  cut  down  the  staff  on  which 
the  pavilion  waved,  and  to  have  menaced  the  peace  and 
safety  of  the  Caddos,  should  they  continue  their  respect 
for  the  American  government,  or  their  friendly  intercourse 
with  the  citizens  of  the  United  States. 

I  experience  the  more  difficulty,  in  accounting  for  this 
transaction,  since  it  cannot  be  unknown  to  your  excellency, 
that  while  Louisiana  appertained  to  France,  that  the 
£addo  Indians  were  under  the  protection  of  the  French 
government,  and  that  a  French  garrison  was  actually 
established  in  one  of  their  villages  y  hence  it  follows,  sir, 
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that  the  fcessioh  of  Louisiana  to  the  United  Slates,  "With 
the  same  extent  which  it  had  when  France  possessed  it," 
is  sufficient  authority  for  the  display  of  the  American  flag 
in  the  Caddo  village,  and  that  the  disrepect  which  that 
flag  has  experienced,  subjects  your  excellency  to  a  serious 
responsibility. 

1  am  unwilling  to  render  this  communication  unnecessa- 
rily lengthy,  but  I  must  complain  of  another  outrage,  which 
has  been  'committed  under  the  eyes  of  your  excellency. 
Three  citizens  of  the  United  States,  of  the  names  of  Shaw, 
Irvine,  and  Brewster,  were  seized  by  Spanish  soldiers, 
within  twelve  miles  of  Natchitoches,  and  have  been  sent 
prisoners  to  Nacogdoches.     I  cannot  suppose  tbat  this 

Eroceeding  is  unknown  to  your  excellency,  and  1  should 
e  wanting  in  duty,  did  I  not  avail  myself  of  the  present 
occasion,  to  demand  information  as  to  the  cause  of  their  ar- 
rest and  detention.  There  is  still  another  subject  on  -which 
1  must  address  your  excellency.  It  is  reported  to  me,  that 
several  slaves,  the  property  of  citizens  of  the  United  States, 
.,have  lately  escaped  from  the  service  of  their  masters,  and 
sought  and  found  an  asylum  at  Nacogdoches.  I  have  seen 
the  correspondence  between  your  excellency  and  judge 
Turner,  upon  this  subject,  and  I  learn  your  determination 
to  await  the  orders  of  the  governour  general  of  the  province 
of  Texas ;  I  will  forbear,  therefore,  for  the  present,  to  press 
their  immediate  delivery  to  the  order  of  their  masters,  but 
I  must  urge  your  excellency  to  discourage  for  the  future, 
the  escape  of  slaves  from  this  to  your  territory,  and  I  re- 
quest that  such  as  may  repair  to  the  bounds  of  your  com- 
mand, may  be  forthwith  returned.  Your  excellency  will 
readily  perceive  the  cause  of  my  solicitude  on  this  subject. 
If  fugitive  slaves  are  to  receive  the  protection  of  tbe  Spa- 
nish authorities,  the  property  of  the  citizens  of  this  terri- 
tory is  indeed  insecure,  and  a  good  understanding  between 
our  two  governments  ought  not,  and  cannot  be  preserved. 
During  the  last  year  I  had  a  correspondence  with  his  ex- 
cellency the  marquis  of  Casa  Calvo,  (who  was  then  at  New 
Orleans,)  relative  to  some  negroes  who  had  escaped  to 
Nacogdoches,  and  in  consequence  of  the  interference  of 
the  marquis,  I  am  led  to  believe  that  they  were  restored; 
I  was  since  officially  informed  by  the  marquis,  that  his  cow* 
duct  on  the  occasion  teas  approved  by  his  catholick  ma- 
jesty, and  I  consequently  concluded  that  the  mischief  was 
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*t  at*  feMt.  It  catmot,  I  presume,  be  unknown  to  the  offi- 
cers of  his  catholick  majesty,  that  ministers  fromtthe  United 
States  have  repaired  to  Spain,  for  the  avowed  purpose  of 
amicably  adjusting  the  existing  differences  :  I  should  great- 
ly regret,  therefore,  if  any  occurrences  in  this  quarter 
should  prevent  that  amicable  arrangement,  which  the  in- 
terest of  each  nation  would  advise.  But  if  the  officers  of 
Spain  should  persist  in  their  acts  of  aggression,  your  ex- 
cellency will  readily  anticipate  the  consequences ;  and  if 
the  sword  must  be  drawn,  let  those  be  responsible,  whose 
unfriendly  conduct  has  rendered  it  indispensable. 

Colonel  Henry  Hopkins,  the  adjutant  general  of  the  mili- 
tia of  this  territory,  will  have  the  honour  to  deliver  to  your 
excellency  this  communication,  and  to  await  your  answer. 

I  tender  to  your  excellency  the  assurances  of  my  great 
respect,  and  high  consideration. 

WM.  C.  C.  CLAIBORNE. 

His  Excellency  (Sovernour  Herrera, 

Or  the  Officer  commanding  a  Detachment  of  Spanish 
Troops  at  or  near  the  Settlement  of  Bayou  Pierre. 


Sm,— The  troops  of  the  king,  my  master,  which  I  have 
the  honour  to  command,  on  this  side  of  the  Sabine,  have  no 
other  object  but  to  maintain  good  harmony  between  the 
United  States  and  his  majesty,  and  to  preserve  inviolate 
the  territory  which  belong^  to  him. 

Major  Freeman  was  navigating  the  Red  river  on  that 
part  of  the  territory  which  never  belonged  to  the  province 
of  Louisiana,  now  appertaining  to  the  United  States,  for 
which  reason  he  was  notified  by  the  commandant  of  the 
troops  to  retrograde  as  far  back  as  the  country  that  did 
belong  to  them.  I  agree  with  your  excellency,  that  all 
the  territory  which  his  catholick  majesty  ceded  to  France, 
belongs  to  the  United  States,  but  the  Caddo  Indians  are 
not  on  that  land,  but  ata  great  distance  from  it,  and  live 
now  on  the  territory  of  Spain  5  for  which  reason  it  was  no- 
tified to  them,  that  if  they  chose  to  live  under  the  govern- 
ment of  the  United  States,  they  must  go  to  the  territory 
under  their  jurisdiction  5  but  if  they  desired  to  remain 
where  they  were,  it  was  required  of  them  to  take  down  the 
American  flag.  They  consented  not  to  abandon  their  vil- 
lage ;  bat  being  more  tardy  than  was  conceived  they  might 
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have  been,  in  pulling  down  the  flag,  they  (the  Spaniards) 
were  obliged  to  do  it  by  force. 

The  reason  why  I  detained  the  three  citizens  of  the 
United  States  was,  because  they  were  found,  and  on  dif- 
ferent days,  observing  our  positions  and  movements,  and 
three  several  times  that  I  questioned  them,  I  observed 
they  did  not  agree  as  to  their  motives  of  their  visiting  the 
place,  but  finally  one  of  them  told  me  they  wished  to 
establish  themselves  under  the  government  of  the  king  at 
St.  Antoine,  which  determined  me  to  send  them  to  the 
governour  of  the  province  with  an  escort,  as  well  on  ac- 
count of  the  distance  of  the  road,  as  for  having  rendered 
themselves  suspected  persons*  The  detention  of  the 
runaway  negroes  of  Louisiana  at  Nacogdoches,  is  an  af- 
fair in  suspense  before  the  captain  general  of  this  pro- 
vince, who  likewise  will  have  knowledge  of  the  motives 
why  those  were  sent  back  whom  your  excellency  cited. 
And  for  the  better  security  of  the  matter,  I  shall  send 
your  letter  which  I  received  by  colonel  Hopkins,  and  who 
likewise  will  be  the  bearer  of  this. 

The  troops  of  the  king,  neither  from  disposition  nor 
character,  will  ever  co-operate  directly  or  indirectly  in 
encouraging  the  emigration  of  negro  slaves.  For  my  part 
I  assure  your  excellency  that  those  1  command  will  com- 
mit no  hostility,  which  can  frustrate  the  negotiations  now 
pending  between  our  courts  ;  but  if  I  am  provoked  to  it  I 
shall  endeavour  to  preserve  the  honour  of  my  troops,  and 
to  fulfil  the  obligations  with  which  I  am  invested,  a  duty 
which  my  character  and  that  of  my  subalterns  demands. 

I  avail  myself  of  this  opportunity  to  offer  your  excel- 
lency my  respect  and  consideration. 

SIMON  M.  HERRERA. 

Spanish  Camp,  Aug.  28,  1806. 
His  Excellency  Gov.   Wm.  C.  Q.  Claiborne. 

Natchitoches,  August  31,  1806. 

Sir, — By  the  return  of  colonel  Hopkins  I  am  honoured 
with  your  excellency's  reply  to  my  communication  of  the 
26th  instant. 

I  continue  of  opinion  that  the  advance  of  Spanish  troops 
within  a  territory  claimed  by  the  United  States,  is  evidence 
of  an  unfriendly  disposition ;  nor  can  I  perceive  any  thing 
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in  your  excellency's  letter,  which  can  justify  or  extenuate 
the  offensive  conduct  observed  towards  Mr.  Freeman  and 
his  associates,  or  the  indignity  offered  in  the  Caddo  nation 
to  the  American  flag. 

You  have  not  denied,  sir,  that  the  French,  when  in  pos- 
session of  Louisiana,  had  established  a  garrison  on  Red 
river,  far  beyond  the  place  where  Mr.  Freeman  and  his 
associates  were  arrested  on  their  voyaee,  or  that  the 
Caddo  Indians  were'  formerly  considered  as  under  the 
protection  of  the  French  government.  The  silence  of 
your  excellency  on  these  points,  proceeds  probably  from 
a  knowledge  on  your  part  of  the  correctness  of  my  state- 
ments. I  shall,  however,  touch  no  farther  on  these  trans- 
actions in  my  correspondence  *with  your  excellency,  but 
will  hasten  to  lay  the  same  before  the  President  of  the 
United  States,1  who  will  know  what  measures  to  direct, 
when  wrongs  are  offered  to  the  American  nation.  I  can- 
not, however,  refrain  from  expressing  my  displeasure  at 
the  arrest  and  detention,  under  your  excellency's  orders, 
of  three  citizens  of  the  United  States,  Shaw,  Irvine  and 
Brewster ;  they  are  charged  with  no  offence  that  would 
warrant  imprisonment  and  transportation  to  St.  Antonio. 
A  state  of  actual  war  between  our  two  nations  could  not 
have  justified  your  donduct  towards  those  unoffending 
citizens.  I  can  venture  to  assert  that  the  suspicions  of 
your  excellency,  as  to  the  objects  of  Shaw,  Arvine  and 
Brewster,  are  unfounded ; — they  certainly  would  have  no 
particular  inducements  to  notice  the  positions  or  move- 
ments of  your  troops.  The  fact  I  believe  is,  that  these 
men  were  desirous  of  gratifying  their  curiosity,  and  wished 
your  excellency's  passports  to  visit  St.  Antonio.  Under 
this  impression,  and  from  the  circumstance  that  they  were 
within  the  territory  claimed  by  the  United  States,  I  deem 
it  my  duty  to  demand  their  release  and  speedy  restoration 
to  their  country.  It  cannot  be  supposed  that  the  distance 
to  St.  Antonio,  or  their  personal  convenience,  occasioned 
the  escort  which  attended  them ;  they  appear  on  the  con- 
trary, to  have  been  treated  by  your  excellency  as  state 
prisoners,  and  as  such,  I  have  information  of  their  having 
passed  through  Nacogdoches  under  a  strong  guard.  Your 
excellency  will  recollect,  that  the  subjects  of  his  catholick 
majesty  are  daily  in  the  habit  of  visiting  the  post  of 
Natchitoches;  and  cannot  but  observe  the  positions  and 
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movements  of  the, American  troops;  they,  however,  are 
permitted  to  pass  without  moles tktioo.  A  friendly  and 
innocent  intercourse  between  the  citizens  of  the  one  and 
the  subjects  of  the  other  power,  has  not  as  yet  been  in- 
terdicted by  this  government.  I  am  persuaded  therefore, 
that  your  excellency  wiU  see  that  the  arrest  of  Shaw,  Ir- 
vine, and  Brewster,  was  premature,  and  that  their  deten- 
tion is  highly  improper.  I  have  no  personal  knowledge 
of  these  three  men ;  they  are  American  citizens,  and  of 
course  under  the  protection  of  the  government  of  the 
United  States.  In  the  name  of  that  government,  there- 
fore, I  do  now  demand  their  release,  and  that  they  be 
restored  io  their  country  as  soon  as  possible. 

Pending  the  negotiations  between  our  respective  govern- 
ments, I  could  wish  that  hostilities  should  not  commence 
in  this  quarter;  but  if  provoked  to  it,  by  the  unjust  aggres- 
sions of  jbe  forces  of  his  catholick  majesty,  the  troops  of 
the  United  States  will  endeavour  to  maintain  their  own 
and  their  country's  honour. 

Lieutenant  Du forest,  of  the  American  army,  is  charged 
with  the  delivery  of  this  letter  to  your  excellency,  and  to 
bear  me  such  answer  as  you  may  think  proper  to  return. 

I  renew  to  your  excellency  the  assurances  of  my  res- 
pectful consideration. 

WM.  C.  C.  CLAIBORNE. 
His  Excellency  Gov.  Herrera. 


Extract  of  a  Letter  from  General  Wilkinson  to  the  Secret 
taryof  War.  Head  Quarters,  Natchitoches,  October  4, 
1806. 

CJ I  yesterday  morning  received  governour  Cordero's 
answer  to  my  address  of  the  24th  ultimo,  copies  of  which 
you  have  under  cover.   . 

"  The  varied  style  of  this  letter,  when  contrasted  with 
those  of  governour  Herrera  to  colonel  Cushing  and  gover- 
nour Claiborne,  combined  to  the  circumstance  of  the  Spa- 
nish troops  having  recrossed  *lhe  Sabine  to  a  man,  has  in- 
duced me,  on  the  ground  of  economy  and  expediency  also, 
to  discharge  the  militia  wljohad  reached  this  place,  and 
^to  countermand.' those,  under  mareh  ;  excepting  about  one 
hundred  dragoons  and  mounted  infantry,  whom  I  shall  re- 
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tain  in  service  (until  I  am  apprized  of  the  determination^ 
of  the  captain  general  Salcedo,)  to  watch  the  movements* 
of  our  neighbours." 


Head  Quarters  of  the  Army  of  the  United  States.     Natchi* 
toches,  Sept.  24,  1806. 

Sir, — After  the  recent  communications  which  have  pass- 
ed between  his  excellency  governour  Herrera,  colonel 
Cushing,  and  governour  Claiborne,  and  his  reiterated  re- 
pulsion of  their  reasonable  and  rightful  demands  ;  1  will 
confess  to  your  excellency,  that  nought  but  the  very  high 
and  solemn  obligations  which  I  owe  to  humanity,  could 
vanquish  the  repugnance  with  which  I  now  have  the  honour 
to  address  you  ;  on  a  topick  profoundly  interesting  to  our 
respective  nations,  inasmuch  as  it  may  involve  a  question 
of  peace  or  war. 

The  differences  of  opinion  which  haye  prevailed  con- 
cerning the  contested  limits  of  Louisiana,  having  been  sub* 
mitted  to  amicable  negotiation  by  our  respective  sove- 
reigns, the  appeal  to  rational  inquiry  is  an  admission  of 
the  dubiosity  of  the  right,  and  therefore  should  prevent  any 
change  of  military  positions  posterior  to  the  delivery  of 
the  province  of  Louisiana  to  the  United  States. 

The  government  of  the  American  union,  founded  in 
right,  and  conducted  by  reason,  has  been  instructed  by  the 
history  of  other  times,  how  to  value  the  blessings  of  peace/ 
and  being  unambitious  of  conquest  or  military  fame,  is  de- 
sirous to  preserve  a  fair  and  friendly  understanding  with 
all  the  powers  of  the  earth. 

Thus  circumstanced,  and  under  daily  expectation  of  a 
favourable  issue  to  the  depending  negotiations,  it  would 
mark  a  sanguinary  spirit,  and  be  a  most  ungracious,  and 
unwarrantable  deed,  were  the  military  officers  of  either 

government,  by  an  act  of  precipitancy,  to  frustrate  the 
enevolent  views  of  pacifick  discussion,  and  make  way 
for  the  commencement  of  hostilities,  whose  final  issue  may 
baffle  human  foresight,  but  whose  probable  consequences 
would  be  scenes  of  revolution  and  bloodshed,  offensive  to 
humanity,  and  subversive  of  the  general  policy  of  nations. 
.In  this  state  of  things,  I  am  ready  to  pledge  myself,  that 
pending  the  negotiations  of  the  .  two  countries,  nothing 
yot.  v.  \  .  ,  .60-  ... 
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shall  be  attempted  against  his  catholick  majesty's  subjected 
or  "territories,  by  the  troops  tirtd^r  my  cortimartd  ;  unlfes? 
his  officers  should  attempt,  as  they  have  ali^ady  done,  to 
innovate  the  "  statu  quo"  at  the  surrender  of  the  pro- 
vince*, by  occupying  new  ground,  or  erecting  new  posts, 
or  urtless  they  shook}  trespass  on  the  tights  of  ibk  citi- 
zens, or  violate  the  sovereignty  of  the$e  states  :  the  for- 
mer conduct  will  compel  counter  movements  and  ocfcu- 
^ancies,  and  the  latter  will  not  only  justify  recrimination, 
ut  will  infallibly  excite  it,  and  thus  hostilities  may  be 
produced,  notwithstanding  the  peaceful  dispositions  of  the 
high  powers,  to  whom  we  are  respectively  accountable. 

When  the  troops  of  the  United  States  took  possession 
of  this  post,  the  Spanish  commandant  from  whom  it  was 
received,  did  not  define  the  limits  of  bis  jurisdiction  ;  yet 
it  was  notorious  that  Nacogdoches  formed  the  barrier 
post  of  the  approximate  province  of  Texas.  It  was 
known  also,  that  controversies  had  existed  between  Fraince 
and  Spain,  respecting  the  western  limits  -of  Louisiana, 
and  we  had  been  assured  by  monsieur  Laussett,  the 
French  commissioner,  who  delivered  the  province  to  the 
United  States,  that  the  pretensions  of  France  Went  as  far 
west  as  the  Rio  del  Norte ;  but  we  were  not  informed  that 
any  line  of  demarcation  had  ever  been  traced  to  partition 
these  provinces. 

Whether  such  a  line  of  territorial  jurisdiction  had  ever 
been  established  or  not,  between  the  provinces4 of  Louisia* 
rta  and  Texas,  one  had  been  rendered  indispensable,  by 
the  sale  of  the  former  to  the  United  States  ;  for  the  ad- 
ministration of  justice,  the  security  of  property,  and  the 
prevention  of  hostile  collisions ;  and  these  states,  with 
pretensions  far  more  extensive,  adopted  the  Sabine  river 
as  the  most  obvious,  most  convenient,  most  natural,  and 
least  exceptionable,  temporary  boundary. 

I  am  therefore,  sir,  commanded  by  the  President  of  the 
United  States  to  inform  you  "  that  the  actual  quiet  pos- 
session of  the  country  by  the  United  States,  east  of  the 
river  Sabine,  ought  and  will  be  considered  as  fully  within 
the  limits  of  the  country  surrendered  to  the  United  States, 
on  taking  possession  of  this  place,  and  therefore  any  at- 
tempt on  the  part  of  his  catholick  majesty's  officers  to  dis- 
turb the  existing,  state  of  things,  by  endeavouring  to 
occupy  any  new  post  east  of  the  Sabine,  or  westward  or 
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3<*rthward  of  the  forn|$r  boundaries,  of  what  has  bee* 
pal^d  West  Florida,  must  be  considered  by  (ire  goyen** 
wept  of  the  United  Stales,  as  an  actual  invasion  of  their 
territorial  rights,  and  will  be  resisted  accordingly."  Airf 
Tvhijp  I  submit  these  commands  to  your  grave  consider^ 
tion,  in  the  hope  they  may  have  due  weight,  it  become* 
my  duty  to  demand  from  you  the  withdrawal  of  the 
trogps  of  Spain  to  the  we$t  of  the  Sabine. 

My  sense  of  the  high  respect  which  is  due  from  ooe  old 
soldier  to  another  prohibits  the  idea  of  menace,  but  as  our 
honqur  foftyejs  stratagem  or  deception,  before  our  swords 
have  been  drawn,  I  o,we  it  to  my  own  fame,  and  to  the  nfr* 
tional  character,  to  warn  you,  that  the  ultimate  decision  of 
the  competent  authority  has  been  taken,  that  my  orders 
are  absolute,  and  my  determination  fixed  to  assert,  and 
(under  God)  to  sustain,  the  jurisdiction  of  the  United 
States  to  the  Sabine  river,  against  any  force  which  may 
be  opposed  to  sie. 

Retire  then  sir,  )  conjure  you,  the  troop?  of  ypuj  com* 
maod  from  the  groupd  in  controversy,  and  spare  the  effu» 
?iqn  of  h^man  blood,  without  prejudicing  yoi^r  QWO  hon- 
ouf,  off  th?  substantial  interest  of  bis  majesty,  your  royal 
master. 

Colonel  Thpm^9  H.  Cubing,  chef  des  etats  reajorof  the 
arnay  of  the  United  States,  has  my  orders  to  deliver  thfo 
tetter  to  you,  and  to  wail  a  reasonable.  time  for  your  aor 
twer. 

I  pray  Qqdto.keep  you*  excellency  in  bis  holy  protec- 
tion f°f  roapy  years  ;  w&  hs^ve  the  honour  to*  be,  &?» 

JAMES  WILKINSON, 
(lis  Excellency  Gavernpur  CojwJer^ 

Chief  in  Con*mawl  of  the  Troope  of  Sppio,  oq  the 

western  Frontier  of  the  Province  of-  Te^ai. 


Mco^doches  CpmprSept.  ?9,  l&Op. 

E*ceh.$n/i;  <hr,— Ry  the  bands  of  goIqmI  Thomas 
Cushing,  chief  of  the  gq^erafc  staff  of  the  United*  States.* 
army,  I  have  had  the  honour  yesterday  to  receive  your 
excellency's  letter,  written  from  your  head  quarters,  at 
Natchitoches. 

Being  unauthorized  to  enter  into  a  discussion  of  the  se- 
rious and  interesting  matters  on  which  you  treat,  I  hope 
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your  excellency  will  excuse  me  for  transmitting  your  let- 
ter with  the  utmost  celerity  to  the  hands  of  the  captain 
general  brigadier  Nimesio  Salcedo,  under  whose  orders  I 
act ;  and  1  shall  transmit  to  your  excellency  his  an- 
swer, in  the  same  manner,  by  the  hands  of  an  officer 
of  my  staff. 

While  thus  acting,  I  have  the  honour  to  offer  to  your 
excellency  my  respects  and  consideration,  praying  God 
to  keep  you  alive  many  years. 

I  am  sin  &c. 
ANTONIO  CORDERO. 
His  Excellency  Don  James  Wilkinson, 

Governour  of  Louisiana,  and  General  of  the  Army 

of  the  United  States  of  America.    ' 


Extract  of  a  Letter  from  General  Wilkinson  to  the  Secreta- 
ry of  War.     Natchitoches,  October  21,  1806. 

<(  Accidental  causes  having  detained  the  bearer,  lam 
enabled  to  transmit  you  under  cover,  the  answer  of  gover- 
nour Cordero,  to  my  note  of  the  4th  instant,  of  which  a 
copy  has  been  forwarded,  and  a  duplicate  will  accompany 
this. 

"  I  send  you  a  literal  copy  of  the  governour's  letter,  in 
place  of  a  very  imperfect  translation,  which  however, 
serves  to  remove  all  doubts  of  the  continued  pretensions 
of  the  Spaniards  to  extend  their  jurisdiction  to  the  Avoya 
Fonda,  within  seven  miles  of  this  post,  and  confirms  my 
determination  to  advance  to  the  Sabine,  for  which  point 
my  arrangements  being  completed,  I  shall  march  to-mor- 
row morning;  but  agreeably  to  the  idea  expressed  in  a 
former  letter,  I  intend  to  propose  to  the  Spanish  com- 
mander the  withdrawal  of  our  troops,  respectively,  to 
the  points  of  occupancy  at  the  period  of  the  surrender  of 
the  province  to  the  United  States,  and  in  case  of  his  refu- 
sal I  shall  be  governed  by  circumstances. 

"  I  am  informed  the  captain  general  Salcedo,  was  to 
be  at  Nacogdoches  on  the  ^2d  proximo." 
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Head  Quarters,  Natchitoches,  October  4,  1606. 

Sir, — I  have  had  the  honour  to  receive  your  excellen- 
cy's letter  of  the  29th  ultimo,  by  colonel  Gushing,  and 
shall  expect  the  answer  of  his  excellency  the  captain 
general  Salcedo,  with  solicitude. 

.In  the  mean  time  I  shall  move  forward  towards  the 
Sabine,  and  to  prevent  the  misinterpretation  of  my  mo- 
tives,  I  consider  it  proper  to  apprize  you,  that  this 
movement  is  made  solely  to  demonstrate  the  pretensions 
of  the  United  States  to  the  territory  east  of  that  river, 
and  with  no  hostile  intentions  against  the  troops  or 
realms  of  Spain. 

This  step  has  been  rendered  essential  to  the  honour  of 
the  United  States,  by  the  late  movements  and  occupancies 
of  his  excellency  governour  Herrera,  and  it  is  also  justi- 
fied by  the  position  which  the  troops  of  your  excel- 
lency's command  have  recently  taken,  immediately  on 
the  western  bank  of  the  Sabine,  sixty  miles  advanced  of 
Nacogdoches. 

I  avail  myself  of  a  casual,  but  certain  conveyance  to 
transmit  this  letter  to  your  excellency,  and  I  pray  God  to 
keep  you  in  his  holy  protection  for  many  years. 

JAMES  WILKINSON. 
His  Excellency  Antonio  Cordero,  Commander  in 

Chief  of  the  Troops  of  Spain  on  the  eastern      ' 

Frontier  of  the  Province  of  Texas. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 
DECEMBER  3;  1  806. 

1  have  the  satisfaction  to  inform  you  that  the  negotia- 
tion depending  between  the  United  States  and  the  govern- 
ment of  Great  Britain,  is  proceeding  in  a  spirit  of  friend- 
ship and  accommodation  which  promises  a  result  of  mutual 
advantage.  Delays  indeed  have  taken  place  occasioned 
by  long  illness,  and  subsequent  death  of  the  British  minis- 
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ter  charged  with  that  duty.     But  the  commissioners  ap-  - 

Eoint^d  by  that  government  tp  re^qtne  tfeje  negotiation, 
ave  shown  every  disposition  to  hasten  its  progress:  it  is 
however  a  work  of  time  ;  as  many  arrangements  are  ne- 
cessary to  place  our  fiitur?  harmony  on  stable  grounds, 
lb  the  meantime  we  find,  by  the  communications  of  our 
plenipotentiaries,  that  a  temporary  suspension  of  the  act 
of  the'  last  session,  prohibiting  certain  importations,  would, 
as  a  mark  of  candid  disposition  on  our  part,  and  of  confi- 
dence in  the  temper  and  views  with  which  they  have  been 
met,  have  a  happy  effect  on  its  course.  A  step  so  friendly 
will  aflbrd  further  evidence  that  all  our  proceedings  have 
flowed  from  views  of  justice  and  conciliation,  and  that  we 
give  them  willingly  that  form  which  may  best  meet  corres- 
ponding dispositions* 

Add  to  this  that  the  same  motives  which  produced  the 
postponement  of  the  act  till  the  fifteenth  of  November  last, 
are  in  favour  of  its  further  suspension  ;  and  as  we  have 
reason  to  hope  that  it  may  soon  yield  to  arrangements  of 
mutual  consent  and  convenience,  justice  seems  to  require 
that  the  same  measure  may  be  dealt  out  to  the  few  cases 
which  may  fall  within  its  short  course,  as  to  all  others  pre- 
ceding aud  following  it*  I  cannot,  therefore,  but  recom- 
mend the  suspension  of  this  act  for  a  reasonable  time,  on 
considerations  of  justice,  amity,  and  the  publick  inte- 
rests. :? 

TH:  JEFFERSON. 


PROM    TrtB    PRESIDENT    OF   THJ£   UNITED   STATES     TO  con- 
gress/   February"  19,  iQOi. 

I  transmit  to.  Cqngresp  $M  letter  fe^n,  ouj  wnjpters 
plenipotentiary  at  I^ondon,  informipg  u§  that  tfeey,  have 
agreed  witlfc  the  British  (^©injasionefs.  t#  xonclufie.  3  tr^- 
ty,  on  all  tfce.  pointy  tyjijQh  ljq4.  fpTOfid,  &?  object,  o£  their 
fte&9M?V«pn>  and  on  t^mp,  tflhich^  t^ey,  tfu^ted  w&  vopld 
approve*        -...•• 
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Alio  si  letter  frb'm  our  minister  plenipotentiary  ai  Paris, 
covering  onfc  ib  him  from  the  minister  of  marine  of  that 
government,  assuring  him  that  the  imperial  decree  lately 
passed,  was  not  to  affect  our  commerce,  which  would  still 
be  governed  by  the  rules  of  the  treaty  established  be- 
tween the  two  countries. 

Also  a  letter  from  Cowles  Mead,  secretary  of  the  Mis- 
sissippi territory,  acting  as  goverrioiir,  informing  us  that 
Aaron  Burr  had  surrendered  himself  to  the  civil  authority 
of  that  territory.* 

TH  :  JEFFERSON. 


London,  Dec.  27,  1006. 

SrttV— - We  h'AVe  the  pleasure  to  acquaint  you,  that  we 
have  this  day  agreed  with'  the  British  commissioners  to 
conclude  a  treaty  on  all  the  points  which*haive  formed  the 
object  of  out  negotiation,  and  on  terms  which  we  trust  our 
government  will  approve.  It  will  require  only  a  few  days 
to  reduce  it  to  form.  When  that  is  done,  we  shall  trans- 
mit it  t6  you'  by  a  special  messenger.  We  hasten  to  com- 
muhteate  to'  you  this  interesting  intelligence,  for  the  in- 
formation and  guidance  of  our  government,  in  such  mea- 
sutfcs  as  niayhave  reference  to  the  subject. 
We  hare  the  honour  to  be,  &c. 

JAMES  MONROE, 
WM.  PINCKNEY. 
Jantes  Madison,  Secretary  of  State,  Washington. 


Paris,  December  24,  1806. 

Siif, — I  hkve  the  honour  of  transmitting  the  copy,  en- 
closed, of  a  letter  from  his  majesty's  minister  of  marine 
and  colonies,  in  answer  to  mine  of  the  10th  instant,  on 
the  subject  of  the  imperial  arret  of  the  21st  of  Novem- 
ber, 1806.  • 

An  additional  explanation,  which  it  may  be  well  to  com- 
municate, is,  that  neutral  vessels  coming  from  England  or 
her  colonies,  into  the  ports  of  France,  &c.  since  the  date  o( 

*  This  is  not  considered  within  the  scope  of  our  publication. 
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the  aforesaid  arret,  will  not  be  received ;  and  that  if  any 
person,  or  persons,  charged  with  the  ship,  or  other  vessel, 
and  cargo,  shall  be  detected  in  evading  this  regulation,  by 
means  of  false  declarations,  they  shall  forfeit  the  said  ship, 
or  other  vessel,  and  cargo. 

I  am,  sir,  &c. 

JOHN  ARMSTRONG. 
Mr.  Madison,  Washington. 

General  Armstrong  lo  the  Minister  of  Marine  and  Colo- 
nies. 

The  undersigned,  minister  plenipotentiary  of  the  United 
States  of  America,  has  the  honour  of  demanding  from  his 
excellency  the  minister  of  marine  and  colonies  the  official 
explanation  which  may  have  been  given  to  the  imperial 
decree  of  the  21st  November,  1806,  so  far  as  that  decree 
involves  the  rights  of  neutral  nations. 

The  undersigned  would  more  particularly  wish  to  be  in- 
formed, whether  by  "  British  islands,"  mentioned  in  Art. 
i,  are  to  be  understood  all  islands  in  the  possession  of  his 
Britannick  majesty,  and  islands  merely,  or, whether  the  rule 
will  be  so  construed,  as  to  extend  the  blockade  to  the 
continental  possessions  also,  of  his  said  majesty  ? 

Whether  it  be  meant  that  the  arret  shall  operate  from 
its  date,  and  that  seizures  made  under  it,  before  notice  shall 
have  been  given,  shall  be  considered  legal  ? 

Whether  American  vessels,  navigating  the  high  or  nar- 
row seas,  shall  be  liable  to  seizure,  on  evidence  only,  that 
l hey  are  going  to,  or  returning  from,  a  port  or  ports  of 
his  Britannick  majesty  ? 

And  whether  the  Articles  n.  and  v.  shall  operate  only 
as  domestick  regulations,  or  whether  their  injunctions  shall 
extend  to  citizens  of  foreign  and  independent  nations  ? 

His  excellency  the  minister  of  marine  is  sufficiently 
aware  of  the  interest  of  the  United  States,  in  the  interpre- 
tation which,  shall  be  given  to  those  articles,  and  will 
readily  and  justly  appreciate  the  motives  of  the  under- 
signed, in  requesting  that  his  excellency's  answer  may  be 
given  as  promptly  as  possible. 

The  undersigned  has  the  honour  of  renewing,  &c.  &c. 

JOHN  ARMSTRONG. 

Paris,  Dec.  10,  J  806. 
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TRANSLATION. 

Paris,  Dec.  24,  1807. 
Mr.  Minister  Ptaupotentiary, 

I  hasten  to  answer  the  note  you  did  me  the  honour  to 
address  to  me,  on  the  20th  of  this  month. 

1  consider  the  imperial  decree  of  the  21st  of  November 
last,  as,  thus  far,  conveying  no  modification  of  the  regula- 
tions at  present  observed  in  France,  with  regard  to  neutral 
navigators,  nor  consequently  of  the  convention  of  the  30th 
of  September,  1800,  (8th  Vindemiaire,  9th  year,)  with  tfie 
United  States  of  America. 

But  although,  by  this  answer,  the  four  questions  upon 
which  your  excellency  has  desired  to  know  my  opinion* 
have  been  implicitly  resolved,  1  think,  I  can  add, 

1st.  That  the  declaration  expressed  by  the  1st  article  of 
the  decree  of  the  21st  November,  not  at  all  changing  the 
present  French  laws  concerning  maritime  captures,  there 
is  no  reason  for  inquiring  what  interpretation,  or  restrict 
dons,  or  extension  may  be  given  to  this  article. 

2d.  That  seizures,  contrary  to  the  present  regulations 
concerning  cruising,  shall  not  be  allowed  to  the  captors. 

'3d.  That  an  American  vessel  cannot  be  taken  at  sea,< 
for  the  mere  reason,  that  she  is  going  to  a  port  of  England, 
or  is  returning  from  one,  because  conformably  with  the  7th  * 
article  of  the  said  decree,  we  are  limited  in  France,  not 
to  .admit  vessels  coming  from  England,  or  the  English  co- 
lonies. 

4th.  That  the  provisions  of  articles  2d  and  5th  of  the 
said  decree,  naturally  apply  to  foreign  citizens  domiciliated 
in  France,  or  in  the  countries  occupied  by  the  troops  of 
his  majesty  the  emperor  and  king,  inasmuch  as  they  have 
the  character  of  a  general  law  ;  but  that  it  will  be  proper 
that  your  excellency  should  communicate  with  the  minister 
of  exterior  relations,  as  to  what  concerns  the  correspon- 
dence of  the  citizens  of  the  United  States  of  America  with 
England. 

fpray  your  excellency,  Mr.  minister  plenipotentiary,  to 
receive  the  assurance  of  my  high  consideration. 

The  minister  of  marine  and  of  the  colonies. 

DECREJS. 

VOL.   V.  ,  61 
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It  will  not  escape  gen.  Armstrong,  that  my  answers 
cannot  have  the  development,  which  they  would  receive 
from  the  minister  of  exterior  relations,  and  that  it  is  natu- 
rally to  him  that  he  ought  to  address  himself  for  these  ex- 
E la  nations,  which  I  am  very  happy  to  give  him,  because 
e  wishes  them,  but  upon  which  1  have  much  less  positive 
information  than  the  prince  of  Benevento. 

DECRES. 
Faithfully  translated* 
J*  Wagner,  Chief  Clerk,  Department  of  State* 


;  TRANSLATION. 

Imperial  Decree  of  the  21  st  November,  1806. 

Art.  i.  The  British  islands  are  declared  in  a  state  of 
blockade. 

ii.  All  commerce  and  correspondence  with  the  British 
islands  are  prohibited.  In  consequence,  letters  or  packets, 
addressed  either  to  England,  to  an  Englishman,  or  in  the 
English  language,  shall  not  pass  through  the  post  office, 
and  shall  be  seized. 

in.  Every  subject  of  England,  of  whatever  rank  and 
condition  soever,  who  shall  be  found  in  the  countries  oc- 
cupied by  our  troops,  or  by  those  of  our  allies,  shall  be 
made  a  prisoner  of  war* 

iv.  All  magazines,  merchandise,  or  property  whatso- 
ever, belonging  to  a  subject  of  England,  shall  be  declared 
lawful  prize. 

v.  The  trade  in  English  merchandise  is  forbidden ;  all 
merchandise  belonging  to  England,  or  coming  from  its 
manufactories  and  colonies,  is  declared  lawful  prise* 

vi.  One  half  of  the  proceeds  of  the  confiscation  of  the 
merchandise  and  property,  declared  good  prize  by  the 
preceding  articles,  shall  be  applied  to  indemnify  the  mer- 
chants for  the  losses  which  they  have  suffered  by  the  cap- 
ture of  merchant  vessels  by  English  cruisers. 

vn.  No  vessel  coming  directly  from  England,  or  from 
the  English  colonies,  or  having  been  there  since  the  pub- 
lication of  the  present  decree,  shall  be  received  into  any 
port* 
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viii.  Every  vessel  contravening  the  above  clause,  by 
means  of  a  fal?e  declaration,  shall  be  seized,  and  the  vessel 
and  cargo  confiscated,  as  if  they  were  English  property. 

ix.  Our  tribunal  of  prizes  at  Paris  is  charged  with  the 
definitive  adjudication  of  all  the  controversies,  which  may 
arise  within  our  empire,  or  in  the  countries  occupied  by 
the  French  army,  relative  to  the  execution  of  the  present 
decree.  Our  tribunal  of  prizes  at  Milan  shall  be  charged 
with  the  definitive  adjudication  of  the  said  controversies, 
which  may  arise  within  the  extent  of  our  kingdom  of 
Italy. 

x.  The  present  decree  shall  be  communicated  by  our 
minister  of  exterior  relations,  to  the  kings  of  Spain,  of 
Naples,  of  Holland,  and  of  Etruria,  and  to  our  allies, 
whose  subjects,  like  ours,  are  the  victims  of  the  injustice 
and  the  barbarism  of  the  English  maritime  laws.  Our 
ministers  of  exterior  relations,  of  war,  of  marine,  of  finan- 
ces, of  police,  and  our  post  masters  general,  are  charged 
each,  in  what  concerns  him,  with  the  execution  of  the 
present  decrefc. 

Faithfully  translated. 
J.  Wagner,  Chief  Clk.  Dept.  State. 


MESSAGE 

JPROM    THE   PRESIDENT  OF   THE     UNITED     STATES    TO  BOTH 
HOUSES  OF  CONGRESS.      OCT.  27,  1807. ' 

To  the  Senate  and  House  of  Representative* 
.   of  the  United  States. 

Circumstances,  fellow  citizens,  which  seriously  threat- 
ened the  peace  of  our  country,  have  made  it  a  duty  to  con- 
vene you  at  an  earlier  period  than  usual.  The  love  of 
peace  so  much  cherished  in  the  bosom  of  our  citizens, 
which  has  so  long  guided  the  proceedings  of  their  ptiblick 
countils,  and  induced  forbearance  under  so  many  wrongs, 
may  not  ensure  our  continuance  in  the  quiet  pursuits  of 
industry.    The  many  injuries  and  depredations  committed 
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on  our  commerce  and  navigation  upon  the  high  seas  for 
years  past,  the  successive  innovations  on  those  principles 
of  publick  law  which  have  been  established  by  die  reason 
and  usage  of  nations  as  the  rule  of  their  intercourse,  and 
the  umpire  and  security  of  their  rights  and  peace,  $nd  all 
the  circumstances  which  induced  the  extraordinary  mis- 
sion to  London,  are  already  known  to  you*  The  instruc- 
tions given  to  our  ministers  were  framed  in  the  sincereat 
spirit  of  amity  and  moderation.  They  accordingly  pro* 
ceeded,  in  conformity  therewith,  to  propose  arrangements 
which  might  embrace  and  settle  all  the  points  in  difference 
between  us,  which  might  bring  us  to  a  mutual  understand- 
ing on  our  neutral  and  national  rights,  and  provide  for  a 
commercial  intercourse  on  conditions  of  some  equality. 
After  long  and* fruitless  endeavours  to  effect  the  purposes 
of  their  mission,  and  to  obtain  arrangements  within  the 
Jimits  of  their  instructions,  they  concluded  to  sign  such  as 
could  be  obtained,  and  to  send  then)  for  consideration  : 
candidly  declaring  to  the  other  negotiators,  at  the  same 
time,  that  they  were  acting  against  their  instructions,  and 
that  their  government  therefore  could  not  be  pledged  for 
ratification.  Some  of  the  articles  proposed  might  have 
been  admitted  on  a  principle  of  compromise,  but  others 
were  too  highly  disadvantageous  ;  and  no  sufficient  provi- 
sion was  made  against  the  principal  source  of  the  irrita- 
tions and  collisions  which  were  Constantly  endangering  the 
peace  of  the  two  nations.  The  question'therefore,  whether 
a  treaty  should  be  accepted  in  that  form  could  have  ad- 
mitted but  of  one  decision,  even  had  no  declarations  of  the 
other  party  impaired  our  confidence  in  it.  Still  anxious 
not  to  close  the  door  against  friendly  adjustment,  new  mo- 
difications were  framed,  and  further  concessions  authorized 
than  could  before  have  been  supposed  necessary :  and  our 
ministers  were  instructed  to  resume  their  negotiations  on 
these  grounds.  On  this  new  reference  to  amicable  discus- 
sion we  were  reposing  in  confidence,  when  ou  the22dday 
of  June  last,  by  a  formal  order  from  a  British  admiral,  the 
frigate  Chesapeake,  leaving  her  port  for  a  distant  service, 
was  attacked  by  one  of  those  vessels  which  bad  been  lying 
in  our  harbours  under  the  indulgences  of  hospitality,  was 
disabled  from  proceeding,  had  several  of  her  crew  killed*  m 
3nd  four  taken  away.  On  this  outrage  no  commentaries 
are  necessary,    its  character  has  been  pronounced  by  the 
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indignant  voice  of  our  citizens  with  an  emphasis  and  una- 
nimity never  exceeded.  I  immediately,  by  proclamation, 
interdicted  our  harbours  and  waters  to  all  British  armed 
vessels,  forbade  intercourse  wifh  them,  and  uncertain  how 
far  hostilities  were  intended,  and  the  town  of  Norfolk  in* 
deed  being  threatened  with  immediate  attack,  a  sufficient 
force  was  ordered  for  the  protection  of  that  place,  and  such 
other  preparations  commenced  and  pursued  as  the  prospect 
rendered  proper.  An  armed  vessel  of  the  United  States 
was  despatched  with  instructions  to  our  ministers  at  Lon- 
don, to  call  on  that  government  for  the  satisfaction  and  se- .. 
curity  required  by  the  outrage.  A  very  short  interval 
ought  now  to  bring  the  answer  which  shall  be  communi- 
cated to  you  as  soon  as  received ;  then  also,  or  as  soon 
after  as  the  publick  interests  shall  be  found  to  adroit,  the 
unratified  treaty  and  proceedings  relative  to  it,  shall  be 
made  known  to  you. 

The  aggression,  thus  begun,  has  been  continued  on  the 
part  of  the  British  commanders,  by  remaining  within  opr 
waters,  in  defiance  of  the  authority  of  the  country,  by.  ha- 
bitual violations  of  its  jurisdiction,  and  at  length,  by 
putting  to  death  one  of  the  persons  whom  they  had  forci- 
bly taken  from  on  board  the  Chesapeake.  These  ag- 
gravations necessarily  lead  to  the  policy  either  of  never 
admitting  an  armed  vessel  into  our  harbours,  or  of  main- 
taining in  every  harbour  such  an  armed  force  as  may  con- 
strain obedience  to  the  laws,  and  protect  the  lives  and 
property  of  our  citizens  against  their  armed  guests*  But 
the  expense  of  such  a  standing  force,  and  its  inconsistence 
with  our  principles,  dispense  with  those  courtesies  which 
would  necessarily  call  for  it,  and  leave  us  equally  free  to 
exclude  the  navy,  as  we  are  the  army  of  a  foreign  power 
from  entering  our  limits. 

To  former  violations  of  maritime  rights,  another  is  now 
added  of  very  extensive  effect.  The  government  of  that 
nation  has  issued  an  order  interdicting  all  trade  by  neu- 
trals between  ports  not  in  amity  with  them.  And  being 
now  at  war  with  nearly  every  nation  on  the  Atlantick  and 
Mediterranean  seas,  our  vessels  are  required  to  sacrifice 
their  cargoes  at  the  first  port  they  touch,  or  to  return 
borne  without  the  benefit  of  going  to  any  other  market. 
Under  this  new  law  of  the  ocean,  our  trade  on  the  Medi- 
terranean has  been  swept  away  by  seizures  and  condem- 
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nations,  and  that  in  other  seas  is  threatened  with  the 
same  fate. 

Our  differences  with  Spain  remain  still  unsettled ;  no 
measure  having  been  taken  on  her  part,  since  my  last 
communications  to  Congress,  to  bring  them  to  a  close* 
But  under  a  state  of  things  which  may  favour  reconsidera- 
tion, they  have  been  recently  pressed,  and  an  expectation 
is  entertained  that  they  may  now  soon  be  brought  to  aa 
issue  of  some  sorU  With  their  subjects  on  our  borders 
no  new.  collisions  have  taken  place,  nor  seem  immediately 
to  be  apprehended.  To  pur  former  grounds  of  complaint 
has  been  added  a  very  serious  one,  as  you  will  see  by 
the  decree,  a  copy  of  which  is  now  communicated.  Whe- 
ther this  decree,  which  professes  to  be  conformable  to 
that  of  the  French  government  of  November  21,  1806, 
heretofore  communicated  to  Congress,  will  also  be  con* 
formed  to  that  in  its  construction  and  application  in  rela- 
tion to  the  United  States,  had  not  been  ascertained  at  the 
dale  of  our  last  communications.  These  however  gave 
reason  to  expect  such  a  conformity. 

With  the  other  nations  of  Europe  our  harmony  has  been 
uninterrupted,  and  commerce  and  friendly  intercourse  have 
been  maintained  on  their  usual  footing. 

Our  peace  with  the  several  states  on  the  coast  of  Bar* 
bary  appears  as  .firm  as  at  any  former  period,  and  as  like- 
ly to  continue  as  that  of  any  other  nation. 

Among  our  Indian  neighbours  in  the  north  western 
quarter  some  fermentation  was  observed  soon  after  the 
late  occurrences  threatening  the  continuance  of  our  peace.' 
Messages  were  said  to  be  interchanged,  and  tokens  to  be 
passing  which  usually  denote  a  state  of  restlessness  among 
them,  and  the  character  of  the  agitators  pointed  to  the 
sources  of  excitement.  Measures  were  immediately  taken 
for  providing  against  that  danger:  instructions  were  given 
to  require  explanations,  and,  with  assurances  of  our  con- 
tinued friendship,  to  admonish  the  tribes  to  remain  quiet 
at  home,  taking  no  part  in  quarrels  not  belonging  to  them. 
As  far  as  we  are  yet  informed,  the  tribes  in  our  vicinity, 
who  are  most  advanced  in  the  pursuits  of  industry,  are 
sincerely  disposed  to  adhere  to  their  friendship  with  us, 
and  to  their  peace  with  all  others.  While  those  more 
remote  do  not  present  appearances  sufficiently  quiet  to 
justify  the  intermission  of  military  precaution  on  our  part; 
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The  great  tribes  on  our  south  western  quarter,  much 
advanced  beyond  the  others  in  agriculture  and  household 
arts,  appear  tranquil  and  identifying  their  views  with  ours, 
in  proportion  to  their  advancements.  With  the  whole  of 
these  people,  in  every  quarter,  I  shall  continue  to  in* 
cqlcate  peace  and  friendship  with  all  their  neighbours,  and 

Eerseverance  in  those  occupations  and  pursuits  which  will 
est  promote  their  own  well-being. 
The  appropriations  of  the  last  session,  for  the  defence 
of  our  sea  port-  towns  and  harbours,  were  made  under  ex- 
pectation that  a  continuance  of  our  peace  would  permit 
us  to  proceed  in  that  work  according  to  our  convenience. 
It  has  been  thought  better  to  apply  the  sums  then  given 
towards  the  defence  of  New  York,  Charleston,  and  New 
Orleans  chiefly,  as  most  open  and  most  likely  first  to  need 
protection ;  pnd  to  leave  places  less  immediately  in  dan- 
ger to  the  provisions  of  the  present  session. 

The  gun  boats  too  already  provided  have,  on  a  like 

Iirinciple,  been  chiefly  assigned  to  New  York,  New  Or- 
eans  and  the  Chesapeake.  Whether  our  moveable  force 
on  the  water,  so  material  in  aid  of  the  defensive  works  on 
the  land,  should  be  augmented  in  this  or  any  other  form, 
is*  left  to  the  wisdom  of  the  legislature.  For  the  purpose 
of  manning  these  vessels,  in  sudden  attacks  on  our  har- 
bours, it  is  a  matter  for  consideration  whether  the  seamen 
of  the  United  States  may  not  justly  be  formed  into  a  spe- 
cial militia  to  be  called  on  for  tours  of  duty  in  defence  of 
the  harbours  where  they  shall  happen  to  be ;  the  ordinary 
militia  of  the  place  furnishing  that  portion  which  may 
consist  of  landsmen. 

The  moment  our  peace  was  threatened,  I  deemed  it  in- 
dispensable to  secure  a  greater  provision  of  those  articles 
of  military  stores,  with  which  our  magazines  were  not  suf- 
ficiently furnished.  To  have  awaited  a  previous  and  spe- 
cial sanction  by  law,  would  have  lost  occasions  which 
might  not  be  retrieved.  I  did  not  hesitate  therefore  to  au- 
thorize engagements  for  such  supplements  to  our  existing 
stock,  as  would  render  it  adequate  to  the  emergencies 
threatening  us :  and  I  trust  that  the  legislature. feeling  the 
same  anxiety  for  the  safety  of  our  country,  so  materially 
advanced  by  this  precaution,  will  approve  when  done, 
what  they  would  have  seen  so  important  to  be  done,  if 
tken  assembled.    Expenses,  also  unprovided  for.  arose  our 
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of  the  necessity  of  calling  all  our  gun  boats  into  actual 
service  for  the  defence  of  our  harbours  ;  of  all  which  ac- 
counts will  be  laid  before  you. 

Whether  a  regular  army  is  to  be  raised,  and  to  what  ex- 
tent, must  depend  on  the  information  so  shortly  expected* 
In  the  mean  time  I  have  called  on  the  states  for  quotas  of 
militia,  to  be  in  readiness  for  present  defence ;  and  have 
moreover  encouraged  the  acceptance  of  volunteers,  and  I 
am  happy  fo  inform  you  that  these  have  offered  themselves 
with  great  alacrity  in  every  part  of  the  Union.  They  are 
ordered  to  be  organized,  and  ready  at  a  moment's  warn- 
ing, to  proceed  on  any  service  to  which  they  may  be  call- 
ed, and  every  preparation  within  the  executive  powers  has 
been  made  to  ensure  us  the  benefit  of  early  exertions. 

I  informed  Congress,  at  their  last  session,  of  the  enter- 
prises against  the  publick  peace,  which  were  believed  tfr 
be  in  preparation  by  Aaron  Burr  and  his  associates,  of  the 
measures  taken  to  defeat  them,  and  to  bring  the  offenders 
to  justice.  Their  enterprises  were  happily  defeated,  by 
the  patriotick  exertions  of  the  militia,  whenever  called  into 
action,  by  the  fidelity  of  the  army,  and  energy  of  the  com- 
mander in  chief,  in  promptly  arranging  the  difficulties  pre- 
senting themselves  on  the  Sabine,  repairing  to  meet  those 
arising  on  the  Mississippi,  and  dissipating  before  their  ex- 
plosion, plots  engendering  there :  I  shall  think  it  my  duty 
to  lay  before  you  the  proceedings,  and  the  evidence  pub- 
lickly  exhibited  on  the  arraignment  of  the  principal  offen- 
ders before  the  district  court  of  Virginia.  You  will  be  en- 
abled to  judge  whether  the  defect  was  in  the  testimony,  in 
the  law,  or  in  the  administration  of  the  law,  and  wherever 
it  shall  be  found,  the  legislature  alone  can  apply  or  origi- 
nate the  remedy.  The  framers  of  our  constitution  certain- 
ly supposed  they  bad  guarded,  as  well  their  government 
against  destruction  by  treason,  as  their  citizens  against  op- 
pression, under  pretence  of  it,  and  if  these  ends  are  not  at- 
tained, it  is  of  importance  to  inquire  by  what  means  more 
effectual,  they  may  be  secured. 

The  accounts  of  the  receipts  of  revenue  during  the  year 
ending  on  the  thirtieth  day  of  September  last,  being  not 
.  yet  made  up,  a  correct  statement  will  be  hereafter  trans- 
mitted from  the  treasury.  In  the  mean  time  it  is  ascertain- 
ed that  the  receipts  have  amounted  to  near  sixteen  mil- 
lions of  dollars ;  which  with  the  five  millions  and  a  half 
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In  the  treasury  al  the  beginning  of  the  year,  have  enabled 
us,  after  meeting  the  current  demands  and  interest  incur- 
red, to  pay  more  than  four  millions  of  the  principal  of  our 
funded  debt.  These  payments  with  those  of  the  preceding 
five  and  a  half  years,  have  extinguished  of  the  funded  debt 
twenty-five  millions  and  a  half  of  dollars,  being  the  whole 
which  could  be  paid  or  purchased  within  the  limits  of  the 
law,  and  of  our  contracts,  and  have  left  us  in  the  treasury 
eight  millions  and  a  half  of  dollars.  A  portion  of  this  sum 
may  be  considered  as  a  commencement  of  accumulation  of 
the  surplusses  of  revenue,  which,  after  paying  the  instal- 
ments of  debt,  as  they  shall  become  payable,  will  remain 
without  any  specifick  object.  It  may  partly  indeed  be  ap- 
plied towards  completing  the  defence  of  the  exposed  points 
of  our  country,  on  such  a  scale  a$  shall  be  adapted  to  our 
principles  and  circumstances.  *This  object  is  doubtless 
among  the  first  entitled  to  attention,  in  such  a  state  of  our 
finances,  and  it  is  one  which,  whether  we  have  peace  or 
war,  will  provide  security  where  it  is  due.  Whether  what 
shall  remain  of  this,  with  the  future  surplusses,  may  be 
usefully  applied  to  purposes  already  authorized,  or  more 
usefully  to  others  requiring  new  authorities,  or  how  other- 
wise they  shall  be  disposed  of,  are  questions  calling  for  the 
notice  of  Congress :  unless  indeed  they  shall  be  supersed- 
ed by  a  change  in  our  publick  relations,  now  awaiting  the 
determination  of  others.  Whatever  be  that  determination, 
it  is  a  great  consolation  that  it  will  become  known  at  a  mo- 
ment when  the  supreme  council  of  the  nation  is  assembled 
at  its  post,  and  ready  to  give  the  aids  of  its  wisdom  and 
authority  to  whatever  course  the  good  of  our  country  shall 
then  call  us  to  pursue. 

Matters  of  minor  importance  will  be  the  subjects  of  fu- 
ture communications,  and  nothing  shall  be  wanting  on  my 
part  which  may  give  information  or  despatch  to  the  pro- 
ceedings  of  the  legislature  in  the  exercise  of  their  high  du- 
ties, and  at  a  moment  so  interesting  to  the  publiok  wel- 
fare. 

TH:  JEFFERSON. 


vol.  v.  62 
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DOCUMENTS 

ACCOMPANYING    THE   MESSAGE    FROM    THE    PRESIDENT     OP 
THE  UNITED    STATES,    OCTOBER  27,  1807. 

No.  I. 

Note  communicated  by  Lord  Honick  to  Mr.  Monroe*  Janu- 
ary 10,  1807* 

The  undersigned,  his  majesty's  principal  secretary  of 
state  of  foreign  affairs,  has  received  his  majesty's  com- 
mands to  acquaint  Mr.  Monroe,  that  the  French  govern- 
ment having  issued  certain  orders,  which,- in  violation  of 
the  usages  of  war,  purport  to  prohibit  the  commerce  of  all 
nuetral  nations  with  his  majesty  dominions,  and  also  to 
prevent  such  nations  from  trading  with  any  other  country 
in  any  articles,  the  growth,  produce,  or  manufacture  of  his 
majesty's  dominions.  And  the  said  government  having  al- 
so taken  upon  itself  to  declare  all  his  majesty's  dominions 
to  be  in  a  state  of  blockade,  at  a  time  when  the  fleets  of 
France  and  her  allies  are  themselves  confined  within  their 
own  ports  by  the  superior  valour  and  discipline  of  the 
British  navy. 

Such  attempts  on  the  part  of  the  enemy,  giving  to  his 
majesty  an  unquestionable  right  of  retaliation,  and  war- 
ranting his  majesty  in  enforcing  the  same  prohibition  of 
all  commerce  with  France,  which  that  power  vainly  hopes 
to  effect  against  the  commerce  of  his  majesty's  subjects,  a 
prohibition  which  the  superiority  of  his  majesty's  naval 
forces  might  enable  him  to  support,  by  actually  investing 
the  ports  and  coasts  of  the  enemy  with  numerous  squadrons 
and  cruisers,  so  as  to  make  the  entrance  or  approach 
thereto  manifestly  dangerous  : 

His  majesty,  though  unwilling  to  follow  the  example  of 
his  enemies,  by  proceeding  to  an  extremity  so  distressing 
to  all  nations  not  engaged  in  the  war,  and  carrying  on  their 
accustomed  trade ;  yet  feels  himself  bound  by  a  due  regard 
to  the  just  defence  of  the  rights  and  interests  of  his  people, 
not  to  suffer  such  measures  to  be  taken  by  the  enemy, 
without  taking  some  steps  on  his  part,  to  restrain  this  vio- 
lence, and  to  retort  upon  them  the  evils  'of  their  own  injus- 
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tice.  Mr.  Monroe  is  therefore  requested  to  apprise  the 
American  consuls  and  merchants  residing  in  England,  that 
his  majesty  has  therefore  judged  it  expedient  to  order, 
that  no  vessel  shall  be  permitted  to  trade  from  one  port  to 
another,  both  which  ports  shall  belong  to,  or  be  in  pos- 
session of  France  or  her  allies,  or  shall  be  so  far  under 
their  control,  as  that  British  vessels  may  not  freely 
trade  thereat:  and  that  the  commanders  of  his  majesty's 
ships  of  war  and  privateers  have  been  instructed  to  warn 
every  neutral  vessel,  coming  from  any  such  port,  and  des- 
tined to  another  such  port,  to  discontinue  her  voyage,  and 
not  to  proceed  to  any  such  port ;  and  every  vessel,  after 
being  so  warned,  or  any  vessel  coming  from  any  such  port; 
after  a  reasonable  time  shall  have  been  afforded  for  receiv- 
ing information  of  this  his  majesty's  order,  which  shall  be 
found  proceeding  to  another  such  port,  shall  be  captured 
and  brought  in,  and,  together  with  her  cargo,  shall  be  con- 
demned as  lawful  prize :.  and  that  from  this  time  all  the 
measures  authorized  by  the  law  of  nations,  and  the  respec- 
tive treaties  between  his  majesty  and  the  different  neutral 
powers  will  be  adopted,  and  executed  with  respect  to  ves- 
sels attempting  to  violate  the  said  order  after  this  notice* 

HOWICK. 
Downing  Street,  January  10,  1807.. 


'  No.  ir. 

SPANISH  DECREE. 

TRANSLATION.  «j 

Br  the  greatest  outrage  against  humanity,  and  against 
policy,  Spain  was  forced  by  Great  Britain  to  take  part  in 
the  present  war.  This  power  has  exercised  over  the  sea 
and  over  the  commerce  of  the  world,  an  exclusive  domi- 
nion. Her  numerous  factories  disseminated  through  all 
countries  are  like  sponges  which  imbibe  the  riches  of 
those  (countries)  without  leaving  them  more  than  the  ap- 
pearances of  mercantile  liberty.  From  this  maritime  and 
commercial  despotism,  England  derives  immense  resour- 
ces for  carrying  on  a  war,  whose  object  is  to  destroy  the 
commerce  which  belongs  to  each  state  from  its  industry 
and  situation.  Experience  has  proved  that  the  morality  of 
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the  British  cabinet  has  no  hesitation  as  to  ike  means,  so 
long  as  they  lead  to  the  accomplishment  of  its  designs  ; 
and  whilst  this  power  can  continue  to  enjoy  the  fruits  of  its 
immense  traffics,  humanity  will  groan  under  the  weight  of 
a  desolating  war.  To  put  an  end  to  this,  and  to  attain  a 
solid  peace,  the  emperor  of  the  French  and  king  of  kaly 
issued  a  decree  on  the  21st  of  November  last,  in  which, 
adopting  the  principle  of  reprisals,  the  blockade  of  the 
British  isles  is  determined  on ;  and  his  ambassador,  his 
excellency  Francis  de  Beauharnois,  grand  dignitary  of  the 
order  of  the  iron  crown,  of  the  legion  of  honour,  &c.  &c. 
having  communicated  this  decree  to  the  king  our  master, 
and  his  majesty  being  desirous  to  co-operate  by  means 
sanctioned  by  the  rights  of  reciprocity,  has  been  pleased 
to  authorize  his  most  serene  highness  the  prince  gene- 
ralissimo of  the  marine,  to  issue  a  circular  of  the  following 
tenor. 

"  As  soon  as  England  committed  the  horrible  outrage 
of  intercepting  the  vessels  of  the  royal  marine,  insidiously 
violating  the  good  faith  with  which  peace  assures  indivi- 
dual property  and  the  rights  of  nations;  his  majesty  con- 
sidered himself  in  a  state  of  war  with  that  power,  although 
bis  royal  soul  suspended  the  promulgation  of  the  manifesto 
until  he  saw  the  atrocity  committed  by  its  seamen,  sanc- 
tioned by  the  government  of  London.  From  that  time, 
and  without  the  necessity  of  warning  the  inhabitants  of 
these  kingdoms  of  the  circumspection  with  which  they 
ought  to  conduct  themselves  towards  those  of  a  country 
which  disregards  the  sacred  laws  of  property  and  the  rights 
of  nations;  his  majesty  made  known  to  his  subjects  the 
state  of  war  in  which  he  found  himself  with  that  nation. 
All  trade,  all  commerce  is  prohibited  in  such  a  situation; 
and  no  sentiments  ought  to  be  entertained  towards  such  an 
enemy  which  are  not  dictated  by  honour,  avoiding  all  in- 
tercourse which  might  be  considered  as  the  vile  effect  of 
avarice  'operating  on  the  subjects  of  a  nation  which  de- 
grades itself  by  them. 

His  majesty  is  well  persuaded  that  such  sentiments  of 
honour  are  rooted  in  the  hearts  of  his  beloved  subjects  ; 
but  he  does  not  choose  on  that  account  to  allow  the  small- 
est indulgence  to  the  violators  of  the  law,  nor  permit  that, 
through  ignorance,  they  should  be  taken  by  surprise— au- 
thorizing me  by  these  presents  to  declare  that  all  English 
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property  will  be  confiscated  whenever  it  is  found  on  board 
a  vessel,  although  a  neutral,  if  the  consignment  belongs  to 
Spanish  individuals.  So  likewise  will  be  confiscated  all 
merchandise  which  may  be  met  with,  although  it  may  be 
in  neutral  vessels,  whenever  it  is  destined  for  the  ports  of 
England  or  her  isles. 

And  finally  his  majesty,  conforming  himself  to  the  ideas 
of  his  ally  the  emperor  of  the  French,  declares  in  his  states 
the  same  law,  which,  from  principles  of  reciprocity  and 
suitable  respect,  his  imperial  majesty  promulgated  under 
date  of  the  21st  November,  1896. 

The  execution  of  this  determination  of  bis  majesty  be- 
longs to  the  chiefs  of  provinces,  of  departments,  and  of 
vessels,  (baxelfes)  and  communicating  U  to  them,  in  the 
name  of  his  majesty,  I  hope  they  will  leave  no  room  for 
the  royal  displeasure. 

God  preserve  you  many  years. 

The  Prince  Generalissimo 
op  the  Marine. 
Atanjoez,  19tb  February,  1807. 


LETTER 

PROM    WILLIAM     EATON    TO  THE   SPEAKER   OP   THE    HOUSE 
'    OP  REPRESENTATIVES    OP   THE   UNITED   STATES. 

Washington  City,  November  3,  1 807. 

Sir, — I  beg  leave,  through  the  medium  of  the  chair,  to 
lay  the  enclosed  communication  before  the  Representee 
tives  of  the  United  States  in  Congress. 
I  have  the  honour  to  be,  &c« 

WILLIAM  EATON. 

To  the  Honourable  the  Speaker  of  the 
Howe  of  Representatives. 


To  the  Honourable  the  Senate  and  House  of  .Representa- 
tives of  the  United  States,  in  Congress  assembled* 

Since  the  adjournment  of  the  first  session' of  the  ninth 
Congress,  I  have  received  at  different  times  communica- 
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tions  from  HametCaramalli,  ex-bashaw  of  Tripoli,  stating- 
his  distressed  situation,  and  imploring  relief  from  the  be- 
neficence of  the  United  States ;  which  communications 
have  been  transmitted  to  the  proper  department*  I  have 
the  honour  to  offer,  for  the  consideration  of  Congress,  a 
translated  copy  of  the  last  address  from  him,  (the  original 
in  Italian  is  in  the  office  of  the  department  of  state,)  which 
is  evidently  intended  for  the  representatives  of  the  people 
of  the  United  States,  and  is  as  follows : 

"to  their  most  serene  highnesses* 

Tn  the  depth  of  my  miseries  my  only  consolation  has 
been  the  reliance  I  placed  on  the  powerful  support  of  a 
republick  so  distinguished  throughout  the  world,  for  that 
justice  which  protects  and  sustains  whoever  confides  him- 
self to  her  patronage.  This  credulity  resigned  me  wholly 
to  her  discretion.  But  I  could  never  have  thought  that 
this,  my  confidence,  should  work  out  my  individual  des- 
truction. I  have  sacrificed  all  my  means,  and  exposed  my 
life  in  the  service  of  the  United  States.  It  was  impossible 
for  me  to  expect,  by  way  of  recompense,  an  exilementjn 
Syracuse,  far  from  my  family,  and  aeprived  of  every  con- 
venience of  life.  I  hoped  to  be  recompensed  by  an 
equivalent  to  my  usefulness  and  to  my  sacrifices.  Th# 
promises  made  to  me  admitted  no  suspicion  that  so  much 
time  should  have  elapsed,  and  that  hope  not  yet  realized  ; 
or  that  I  should  not  yet  have  found  repose.  Publick  ships 
of  war  have  repeatedly  returned  hither,  which  had  been 
bearers  of  my  communications.  Seeing  myself  neverthe- 
less unnoticed,  I  suspect  my  letters  have  been  miscarried; 
for  it  is  impossible  to  persuade  me,  my  circumstances  and 
wants  being  known  to  them,  that  the  United  States  would 
abandon  me. 

My  situation  doe>  not  enable  me  to  undertake  a  long 
voyage  for  the  purpose  of  making  a  personal  representa- 
tion of  my  deplorable  condition.  I  hope  the  exalted  re- 
publick will  not  require  this  of  me  in  order  to  awaken 
their  feelings  to^myjuM  expressions  of  solicitude  and  con- 
cern for  myself:  it  would  be  unjust  to  neglect  my  com- 
plaints, and  severely  felt  by  those  who  occasion  them. 

I  have  lost  my  family ;  I  have  lost  my  inheritance ;  my 
acquisitions  and  my  fair  prospects  are  lost  also !  1  have 
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indeed  sacrificed  my  claim  to  the  confidence  of  a  faith- 
ful ally,*  whom  I  abandoned  through  my  partiality  to 
the  Americans.  I  had  no  right  to  apprehend  that  my 
devotion  and  complacency  would  overwhelm  me  in  bot- 
tomless ruin. 

To  my  own  individual  sufferings  I  ought  to  annex  also, 
those  of  my  faithful  people,  whose  attachment  to  me  has 
involved  in  the  same  wretchedness  ;  who  .suffer  with  me 
the  same  sequestration  from  their  country,  from  their 
families,  and  from  their  property :  all  which  they  have 
left  through  violations  of  those  whose  duty  it  was  to  sus- 
tain them. 

I  will  not,  like  the  world,  reproach  the  representa- 
tives of  the  American  nation  with  ingratitude.  1  rather 
implore  their,  commiseration  towards  me;  at  least  so 
far  as  to  restore  to  me  my  family,  and  to  grant  me  a  com* 
pelence. 

It  is  yet  possible  that,  absent  from  my  own  country,  I 
may  become  serviceable  to  the  United  Slates.  '  My  former 
subjects  are  ever  ready  to  devote  their  lives  to  my  service ; 
mine  with  theirs  I  will  hold  ever  ready  to  devote  to  that 
of  the  exalted  republick. 

And  am  for  ever,  most  serene  highnesses, 

[seal.}  HAMET  BASHAW  CARAMALLI. 

Son  of  Ali  Bashaw,  &c*  &c.  &c. 
Syracuse,  February  18,  1807. 


Some  expectations  have  been  lately  entertained  by  our 
jgovernment,  from  the  representations  of  consul  Davis,  that 
provisions  would  be  made  by  the  ruling  bashaw  of  Tripoli 
for  the  subsistence  of  his  exiled  brother.  But  upon  infor- 
mation directly  from  Syracuse  by  George  Dyson, ,  Esq. 
navy  agent  of  the  United  States,  now  in  this  city,  it  is  ren- 
dered certain  that  no  relief  can  be  relied  on  from  that  quar- 
ter; and  probable,  that,  whatever  encouragement  of  this 
nature  had  been  held  out  by  the  usurper,  it  had  no  other 
object  than  to  betray  his  brother  to  destruction. 

Having  had  myself  the  chief  influence,  as  an  agent  of  the 
United  States,  in  drawing  the  ex-bashaw  from  his  situation 
in  Upper  Egypt;  and  having,  in  conformity  to  treaty  ar- 

•  Elfi  Bey. 
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rangements,  been  instrumental  in  reconciling  him  to  the 
unparalleled  reverse  of  abandoning  bis  flattering  prospects; 
of  relinquishing  for  erer  fab  hopes  of  recovering  the  King- 
dom, wrested  from  him  by  treason,  and  now  apparently 
within  his  grasp;  and  of  receding  from  victory,  like  a  pri- 
soner, to  aland  of  strangers  :  Having  effected  this  by  the 
assurances,  which  I  was  authorized  to  make  to  him,  that 
his  wife  and  family  should  be  restored  to  him,  and  that  a 
manly  respect  to  his  future  well  being  would  be  bad  by  our 
country,  it  may  not  be  deemed  inconsistent  with  the  dictates 
of  commiseration  towards  the  supplicant,  nor  with  my  du- 
ties of  respect  towards  the  honourable  body  to  whom  his 
supplications  are  addressed,  if  I  indulge  a  remark  on  the 
occasion. 

It  is  remarkable,  for  it  is  an  incontestable  truth,  that, 
whether  the  claims  of  the  ex-bashaw,  go  to  the  justict  or 
the  generosity  of  the  United  States,  me  use  which  was 
made  of  his  services  contributed  mnch,  if  not  wholly  influ- 
enced the  overtures  of  peace  on  the  part  of  the  ruling  ba- 
shaw ;  for  it  was  negotiated  at  a  time  when  no  coercion  of 
our  squadron  then  in  the  Mediterranean  had  as  yet  been 
attempted  to  be  tried  upon  him,  and  when  the  infirmities 
of  commodore  Barron  placed  such  an  experiment  at  an 
incalculable  distance.  That  no,serious  impressions  had, 
from  any  quarter,  been  made  on  the  apprehensions  of  the 
enemy  after  the  transfer  of  the  squadron  from  commodore 
Preble  to  commodore  Barron,  except  what  were  impressed 
by  the  capture  and  subjugation  of  his  eastern  province,  the 
internal  revolution  of  his  kingdom,  and  the  annihilation  *f 
his  army  through  the  influence  and  co-operation  of  Hamet 
bashaw*  That  the  United  States  alone  enjoy  the  advan- 
tages resulting  from  those  events,  while  the  ex-bashaw, 
as  he  has  truly  represented,  reaps  no  other  benefit  from 
his  confidence  and  his  exertions  than  privation  fend  exile, 
but  a  little  better  than  captivity* 

It  cannot  be  contested  that  Hamet  bashaw  has  two  fair 
claims  on  this,  nation — to  be  reinstated  in  a  situation  as 
eligible  as  that  from  which  he  has  bten  drawn,  and  to  hate 
his  family  restored  to  him* — the  former  guarantied  by  ho- 
nourable promises,  the  latter  by  the  solemnity  of  treaty 
stipulation  ;  and,  it  is  firmly  believed,  the  people  of  the 
United  State  are  liberally  disposed  to  see  thoqe  obliga- 
tions cancelled. 
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From  a  country  blessed  beyond  the  common  lot  of  na- 
tions, rich  in  her  means,  and  proud  in  the  righteousness  of 
her  dispositions,  does  not  honour,  justice,  humanity,  give 
the  world  a  right  to  expect  that  the  hand  of  charity  at  least 
will  be  opened  to  a  friend,  whom,  without  his  fault  or  free 
agency,  and  from  causes  so  notorious,  incident  has  thrown 
into  misery  so  profound  as  this  unfortunate  prince  now 
suffers  ? 

It  ought  not  to  be  concealed  from  Congress,  also,  that 
there  are  at  Malta,  and  elsewhere,  sundry  foreigners, 
Frenchmen,  Greeks,  and  Mahometans,  whose  wounds,  re- 
ceived in  the  service  of  the  United  States,  in  the  province 
of  Derne,  render  them  incapable  of  acquiring  a  subsis- 
tence, and  to  whose  cases  no  provisions  made  by  law  can 
be  extended.. 

Most  respectfully  submitted. 

WILLIAM  BATON. 
November  3,  1807. 


BEPOBT 

RELATIVE  TO  AGGRESSIONS  WITHIN  OUR  FORTS,  AND 
VIOLATIONS  OF  OUR  JURISDICTION.  NOVEMBER  17, 
1807. 

The  committee,  to  whom  was  referred  so  much  of  the 
message  of  the  President  of  the  United  States,  as  relates  to 
aggressions  committed  within  our  ports  and  waters  by 
foreign  armed  vessels ;  to  violations  of  our  jurisdiction, 
and  to  the  measures  necessary  for  the  protection  of  our 
ports  and  harbours,  report  in  part: 

That,  participating  deeply  in  the  general  sensibility 
excited  by  the  outrage  committed  upon  the  United  States9 
frigate  Chesapeake,  i>y  the  British  ship  of  war  Leopard, 
on  the  22d  June  last ;  and,  feeling  it  to  be  their  duty  to 
collect  and  present  to  the  view  of  this  house,  without  delay, 
all  the  facts  relating  to  that  atrocious  act  of  aggression, 
they  directed  their  first  attention  to  that  important  subject, 
and  have  obtained  from  the  state  and  navy  departments  the 
vol,  v.  63 
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documents  herewith  presented,  from  which  they  are  au- 
thorized to  make  the  following  statement,  viz : . 

That  the  United  Slates9  frigate  Chesapeake,betng  order- 
ed on  a  cruise  in  the  Mediterranean  sea,  under  the  com* 
mand  of  commodore  James  Barron,  sailed  from  Hampton 
Roads  on  the  22d  June  last  past,  having  on  board  a  crew 
of  more  than  three  hundred  and  seventy  men,  and  com- 
pletely equipped  with  every  thing  necessary  for  tueh  a 
ship  of  war,  sailing  on  such  a  cruise  : 

That  in  proceeding  to  sea,  from  Hampton  Roads,  she 
passed  a  British  squadron  at  anchor  in  Lyanbaven  Bay, 
who,  at  the  time  of  her  passing  them,  were  making  signals 
to  each  other : 

That  Hie  British  ship  of  war  Leopard  of  SO  guns,  one  of 
the  squadron  then  at  anchor  within  the  limics  of  the  Unit- 
ed States,  weighed  immediately  after  these  signals  were 
thrown  out,  and  stood  to  sea : 

That  at  half  past  3  o'clock  in  the  afternoon  of  the  tame 
day,  at  the  distance  of  three  leagues  from  Cape  Henry, 
which  was  then  bearing  n.  w.  by  w.  the  Leopard  came 
up  with  the  Chesapeake,  backed  the  main-top-sail,  and 
spoke  her ;  when  commodore  Barron,  to  promote  her  con- 
venience, understanding  her  commander  to  say  he  had  a 
communication  to  make  which  he  would  send  on  board, 
ordered  the  Chesapeake  to  be  hove  to : 
-  That  an  officer  was  accordingly  sent  from  the  Leopard 
to  the  Chesapeake,  who,  on  his  arrival,  presented  to  com- 
modore Barron  a  note  from  the  captain  of  the  Leopard, 
repecting  some  deserters  from  some  of  his  Britannick  ma- 
jesty's ships,  supposed  to  be  serving  as  part  of  the  crew  of 
the  Chesapeake,  and  enclosing  a  copy  of  an  order  from 
vice-admiral  Berkeley,  requiring  and  directing  the  com- 
manders of  his  Britannick  majesty's  ships  and  vessels,  un- 
der his.  command,  in  case  of  meeting  with  the  American 
frigate  Chesapeake  at  sea,  and  without  the  limits  of  the 
United  States,  to  show  said  order  to  the  captain  of  her,  and 
to  require  to  search  his  ship  for  the  deserters  from  certain 
ships  therein  named,  and  to  proceed  and  search  for  the 
same ;  and,  if  a  similar  demand  should  be  made  by  the 
American,  he  is  permitted  to  search  for  deserters  from 
their  service,  according  to  the  customs  and  usage  of  civi- 
lised nations  on  terms  of  amity  with  each  other.  [The  first 
qf  these  papers  will  be  found  ia  document  A.  No.  1 ;  the 
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•ther  among  the  documents  received  from  the  department 
of  state,  No.  7 :1 

That  commodore  Barron  gave  to  these  communications 
an  answer  purporting  that  he  knew  of  no  such  men  as 
were  described ;  that  the  recruiting  officers  for  the  Chesa- 
peake had  been  particularly  instructed  by  the  government, 
through  him,  not  to  enter  any  deserters  from  his  Britannick 
majesty's  ships ;  that  he  knew  of  none  such  being  in  her ; 
that  he  was  instructed  never  to  permit  the  crew  of  any 
ship  under  his  command  to  be  mustered  by  any  officers 
but  her  own ;  that  he  was  disposed  to  preserve  harmony, 
.  and  hoped  his  answer  would  prove  satisfactory,  [See  No. 
8.  in  document  A.] 

That  the  Leopard,  shortly  after  this  answer  was  receiv- 
ed by  her  commander,  ranged  along-side  of  the  Chesa- 
peake, and  commenced  a  heavy  fire  on  her : 

That  when  the  attack  upon  the  Chesapeake  commenced, 
some  of  her  guns  were  not  securely  fitted  in  their  car- 
riages ;  some  of  her  sponges  and  wad?  were  too  large ; 
but  few  of  her  powder  horns  were  filled ;  her  matches 
were  not  primed  ;  some  of  her  rammers  were  not  in  their 
proper  places ;  her  marines  were  not  supplied  with  car- 
tridges enough,  while  those  they  bad  were  not  of  the  pro- 
per size ;  and  she  was  otherwise  unprepared  for  action : 

That  the  Chesapeake  made  no  resistance  whatever,  but 
remained  under  the  incessant  fire  of  the  Leopard  from  20  . 
to  30  minutes,  when,  having  suffered  much  damage  in  her 
hull,  rigging  and  spars,  and  lost  three  men  killed,  and 
eighteen  wounded,  commodore  Barron  ordered  his  colours 
to  be  struck,  and  they  were  struck,  he  says  in  his  log-' 
book,  after  firing  one  gun,  but  the  court  of  inquiry  lately 
held  upon  his  conduct,  say  before  a  single  gun  of  any  kind 
was  fired  from  her : 

That  commodore  Barron,  immediately  after  striking  bi» 
colours,  sent  lieutenant  Smith  on  board  the  Leopard  to 
inform  her  commander  that  he  considered  the  Chesapeake 
her  orize : 

That  the  commander  of  the  Leopard  sent  an  officer  on 
board,  who  took  possession  of  the  Chesapeake,  mustered 
her  crew,  and  carrying  off  four  of  her  men,  viz.  John  Stra~ 
han,  William  Ware,  Daniel  Martin,  and  John  Wilson,, 
abandoned  the  ship ;  and 
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That  commodore  Barron,  after  the  ship  was  abandoned, 
and  after  writing  to  the  commander  of  the  Leopard,  the 
letter  No.  3r  and  receiving  from  him  the  answer  No.  4,  in 
document  A,  finding  that  she  was  very  much  injured,  and 
had  three  and  an  half  feet  water  in  her  held,  returned, 
with  the  advice  of  his  officers,  to  Hampton  Roads. 

The  committee  might  add  to  this  statement  that  it  has 
been  incontestably  proved,  as  the  accompanying  printed 
document,  No.  8,  will  show,  that  William  Ware,  John 
Strahan,  and  Daniel  Martin,  are  citizens  of  the  United 
States,  and  the  two  former  natives  of  the  state  of  Mary- 
land  ;  but  they  conceive  it  unnecessary  for  them,  or  for 
this  bouse,  to  go  into  any  inquiry  upon  that  part  of  the 
subject,  as,  in  their  opinion,  whether  the*men  taken  from 
the  Chesapeake  were  or  were  not  citizens  of  the  United 
States,  and  whether  the  Chesapeake  was  or  was  not  within 
the  acknowledged  limits  of  the  United  States  at  the  time 
they  were  taken,  the  character  of  the  act  of  taking  them 
remains  the  same.    ■ 

From  the  foregoing  facts  it  appears  to  your  committee, 
that  the  outrage  committed  on  the  frigate  Chesapeake  has 
been  stamped  with  circumstances  of  indignity  and  insult, 
of  which  there  is  scarcely  to  be  found  a  parallel  in  the 
history -of  civilized  nations,  and  requires  only  the  sanction 
of  tjhe  government,  under  colour  of  whose  authority  it  was 
perpetrated,  to  make  it  just  cause  of,  if  not  an  irresistible 
call  for,  instant  and  severe  retaliation.  Whether  it  will 
receive  that  sanction,  or  be  disavowed  and  declared  an 
unauthorized  act  of  a  subordinate  officer,  remains  to  be 
determined  by  the  answer  which  shall  be  given  to  the  de- 
mand of  explanation :  that  answer,  now  daily  expected, 
will  either  sink  the  detestable  act  into  piracy,  or  expand 
.it  to  the  magnitude  of  premeditated  hostility  against  the 
sovereignty  and  independence  of  this  nation ;  and  until 
its  true  character  shall  be  fixed  and  known,  your  com- 
mittee deem  it  expedient  to  decline  expressing  any  opi- 
nion as  to  the  measures  proper  to  be  adopted  in  relation 
to  it.  But,  as  other  acts  of  aggression  have  been  commit- 
ted within  our  ports  and  waters  by  British  ships  of  war, 
as  well  anterior  as  posterior  to  this,  some  of  them  mani- 
festing the  same  disregard  of  our  national  rights,  and 
seeming  to  flow  from  the  same  contempt  for  the  authority 


Digitized  by  VjOOQIC 


STATE  PAPERS.  497 

of  our  laws  ;  and  especially  as  the  British  squadron,  of 
which  the  Leopard  was  one,  after  being  notified  of  the 
President's  proclamation  ordering  them  to  depart  from  the 
waters  of  the  United  States,  which  they  knew  had  been 
published  in  conformity  to  act  of  Congress,  anchored  with- 
in the  capes  of  Chesapeake  bay,  and  in  that  situation 
remained  capturing ,  American  vessels,  even  within  our 
acknowledged  territorial  limits,  and  sending  them  to  Hali- 
fax for  adjudication ;  impressing  seamen  aboard  American 
vessels  ;  firing  on  vessels  and  boats  of  all  descriptions 
having  occasion  to  pass  near  them  in  pursuit  of  their  law- 
ful trade,  and  occasionally  denouncing  threats  calculated 
to  alarm  and  irritate  the  good  people  of  the  United  States, 
particularly  the  inhabitants  of  Norfolk  and  Hampton  ;  all 
w^ich  facts  are  substantiated  by  the  accompanying  docu- 
ments, No.  1  to  6 ;  the  committee  are  of  opinion,  that  it 
is  expedient  to  provide  more  effectually /or  the  protection 
of  our  ports  and  harbours,  but  not  being  prepared  to  re- 
port specifically  on  that  subject,  they  ask  further  indul- 
gence of  the  house,  and  beg  leave  to  submit  for  their  con- 
sideration the  following  resolution : 

Resolved,  That  the  attack  of  the  British  ship  of  war 
Leopard  on  the.  United  States'  frigate  Chesapeake,  was  a 
flagrant  violation  of  the  jurisdiction  of  the  United  Slates, 
and  that  the  continuance  of  the  British  squadron  (of  which 
the  Leopard  was  one)  in  their  waters,  after  being  notified 
of  the  proclamation  of  the  President  of  the  United  States, 
ordering  them  then  to  depart  the  same,  was  a  further  vio- 
lation thereof. 


Department  of  State,  Nov.  12,  1807. 

Sir, — In  compliance  with  the  request  stated  in  your 
letter  of  the  5th  instant,  I  have  the  honour  to  communi- 
cate the  several  documents  numbered  from  one  to  six, 
relative  to  aggressions  committed  by  foreign  armed  vessels 
within  the  ports  and  waters  of  the  United  States  ;  also 
document  No.  vu,  relating  to  the  outrage  committed  by 
the  British  ship  of  war  Leopard  on  the  American  frigate 
Chesapeake. 

To  the  above  documents  is  added  the  evidence  received 
by  the  department  of  state,  relative  to  the  national  charac*. 
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ter  of  William  Ware,  John  Strahan  and  DanM  Martin, 
three  of  the  seamen  taken  from  the  Chesapeake. 
I  have  the  honour  to  be,  Sec. 

JAMES  MADISON. 
Hon.  Thomas  Blount. 


Novl. 

Deposition  of  Thomas  Clarke,  respecting  an  Outrage  com- 
mitted by  the  Melampus. 

Baltimore  County,  State  of  Maryland,  to  wit : 

This  day  personally  appeared  before  me,  one  of  the 
justices  of  peace  for  said  county,  Thomas  Clarke,  the  sub- 
scriber,  who  being  duly  sworn  on  the  Holy  Evangelists  of 
Almighty  God,  deposeth  as  follows  : 

That  being  on  a  cruise  as  a  branch  pilot  of  this  state, 
for  inward  bound  vessels,  he,  on  the  twenty-third  instant, 
was  taken  on  board  the  brig  Three  Brothers,  captain 
Pitts,  from  Bordeaux,  bound  to  Baltimore,  which  vessel 
this  deponent  piloted  to  the  entrance  into  the  bay  of  Chesa- 
peake :  that  being  close  to  Cape  Henry,  and  about  one  and 
a  half  miles  distant  therefrom,  and  in  five  fathom  water,  a 
shot  was  fired  at  said  brig,  by  one  of  his  Britannick  majes- 
ty's cruisers,  called  the  Melampus,  (a  frigate  of  about  3$ 
guns)  which  said  shot  struck  the  water  abreast  the  beams, 
at  a  short  distance  from  said  brig,  upon  which  the  said 
pilot  hove  to  under  the  lee  of  said  frigate,  who'immediate- 
ly  sent  a  boat  on  board  the  Three  Brothers,  under  the 
command  of  an  officer,  who  sent  the  captain  of  said  brig, 
with  his  papers  on  board  the  frigate.  Shortly  after  ano- 
ther boat  was  despatched  from  said  frigate,  who  carried 
off  ten  men,  who  this  deponent  understood  were  picked  up 
at  sea  by  captain  Pitts.  The  same  boat  shortly  after  re* 
turned  with  a  prize  master  and  nine  men,  who  took  charge 
of  said  brig  Three  Brothers,  and'  immediately  after  sent 
this  deponent,  two  passengers,  second  mate,  and  crew  of 
said  brig,  on  board  the  frigate,  leaving  only  the  first  mate 
on  board  the  brig.  Further,  that  on  arriving  on  board 
the  frigate  with  the  people  aforesaid,  the  captain  of  the 
Three  Brothers  was  ordered  on  hoard  his  vessel,  which 
immediately  after  hoisted  sail  for  Halifax,  detaining  on 
board  the  frigate  the  passengers  and  crew  as  beforesaid* 
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The  passengers  and  this  deponent  were  afterwards  put  on 
board  a  vessel  from  Boston,  bound  to  Baltimore/  Two  of 
the  brig's  crew,  (viz.)  two  black  men,  were  sent  in  a  vessel 
bound  to  Norfolk,  and  the  remainder,  (viz.)  the  second 
mate  and  two  hands,  who  this  deponent  verily  believes  ajre 
American  seamen,  (haying  seen  their  protections,)  were 
detained  on  board  said  frigate.  And  further  this  deponent 
saith  not. 

THOMAS  CLARKE. 
The  foregoing  was  sworn  to  before  me,  on  the  30th  da; 
of  April,  1807. 

WILLIAM  LOWREY. 


[The  remaining  communication*  accompanying  the  last  message  of  the 
President,  will  be  printed  first  in  Vol.  vx.J 
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